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ABSTRACT

This work draws from history, theology, and potiicphilosophy to address the
guestion of whether it is possible to democratize polity of the RC Church. Its
historical part investigates two hypotheses. Fimstther exegesis nor history warrants
the absolute necessity for church unity of thetjwali function of €risxoms: and much
less do they provide sufficient evidence for uphmddthat such a function should be
fulfilled exclusively or even only primarily by mea of a top-down monarchical
hierarchy. Second, in structuring their own faitimenunity, Christians throughout
history have adopted and at times critically adaptsights as well as structures from
political philosophy and the human polity respesiyv

Next, it examines the few central insights politigdnilosophy has advanced
concerning the socio-ethical conditions for theivwdial’'s cooperation in the common
action of a group to be responsible. Particulaerditbn is paid to the principle of
subsidiarity which, it is argued, entails a precisaerstanding of ‘delegation’, as
something justified only and exclusively with redydo decisions which the individual
or lower levels deem beyond their capacity to medsponsibly, because they lack
either the relevant knowledge or the resourcesniplament them. The important
implication is that the division between what candecided autonomously and what
should be decided by delegation must be determiiyethe delegating individual or
group and not by the higher levels: it is only tleemer, in effect, who has the
responsibility to decide on the appropriatenesseatent of the delegation. The result is
an original understanding of democracy’s distiretigss as consisting in its enabling
and fostering the rationality and responsibilitytioé delegation of authority, rather than
exclusively or even primarily in the number of pEopo whom ultimate decisional
power has been freely, intelligently, and respdgsielegated.

The final section assesses the compatibility oséhpolitical insights with the
ecclesial constitution on the basis of the scrgdtand traditional evidence concerning
the structural aspect of the Christian communtithidhlights the potential hospitality of
Christian ecclesiology to key insights of demoarailitical philosophy.

This work improves on the current state of ecclegical research in two main
ways. The first contribution is to supply a broadtdrical mapping of the symbiosis
between the Christian and the human polities, aé ageecclesiology and political

philosophy, complementary to the many already mgsspecific case-studies. At the
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theoretical level the work blends a variety of angmts developed in different domains,
and thus also bridges several bodies of literaflioeanalyse the distinctiveness of the
Christian community, it builds on traditional thegical insights concerning the
distinctiveness of the Christian individuglia Christian, as well as on political insights
into the formation and development of community afdhe cooperation it serves. In
so doing the work links two related but—currenttyleast, although not in the past—
largely disconnected literatures: that on ecclegigl and that on political philosophy.
The genuine insights the latter has developed gimout history retain a lasting
significance which Christians in general and egolegists in particular ignore at their
own risk. This work is an initial attempt to suggesncretely why the traditional
symbiosis between those two disciplines is stilidvand can bear fruit toward the

solution of their shared problems.
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1 INTRODUCTION

1.1 The Problem of Church Democratization

One of the most intriguing and well-known charasters of the contemporary Roman
Catholic Church is the non-democratic characteitsoinonarchical polity. Time and
again some of the highest officials of that chuhdve maintained that the church
cannot be a democracy, and have forcefully opetat@daintain the institutionatatus
guoagainst proposals for its democratization.

The issue of the democratization of the churcbfigpurse, quite momentous, and
this for evident reasons. One, and arguably the pragmatic, concerns the correlation

which exists between the public perception of arganisation, and the willingness of

! On the general anti-democratic trend carried oifh warticular vigour since the papacy of John
Paul 1l the relevant literature, both anecdotal éimebretical, is quite vast. A concise survey dof th
authoritarian elements of that period can be foundeveral essays of the recent collection by Gerar
Mannion (ed.);The Vision of John Paul Il: Assessing His Thougid mfluencegCollegeville: Liturgical
Press, 2008), in particular: James Voiss, ‘Undaditey John Paul II's Vision of the Church’, 62—€5.
69-71); G. Mannion, “Defending the Faith”; The Qiging Landscape of Church Teaching Authority
and Catholic Theology’, 78-106; Paul Lakeland, RdRaul Il and Collegiality’, 184-99. Further
information can be have from the biographical aotewf some of the protagonists of the RC internal
policy during that period: e.g. John AlleGardinal Ratzinger: The Vatican's Enforcer of thaith
(London: Continuum, 2000); Juan ArigSjovanni Paolo II: assolutismo e misericorditans. C. M.
Valentinetti (Milan: Sperling & Kupfer, 1996); DaViGibson,The Rule of Benedict: Pope Benedict XVI
and His Battle with the Modern Worl@Gan Francisco: Harper, 2006); Peter HebblethwRit@e John
Paul Il and the ChurclfKansas City MO: Sheed & Ward, 1995); Giovanni &diki, In difesa della fede.
La Chiesa di Giovanni Paolo Il e Benedetto XMilan: Rizzoli, 2007). Particularly relevant aaéso the
proceedings of trials opened against well-knowrolihgians, inasmuch as they represent an invaluable
source for understanding the Vatican mentality ovagdety of important theological topics including,
most to the point, exquisitely ecclesiological digss, e.g. the non-democratic, unaccountable chara
of episcopal and specifically papal power; the isgbility of public dissent (even on non-infallible
teachings of the episcopal magisterium); the imjpdig of a ‘democratic’ church from below; and so
on. Consult in particular Paul Collins (ed=ypm Inquisition to Freedom: Seven Prominent Cattsoand
their Struggle with the VaticaflLondon: Continuum, 2010), bringing together incacise form the most
important elements of the investigations and triaflsSTissa Balasuriya, Lavinia Byrne, Paul Collins,
Charles Curran, Jeannine Gramick with Robert Nygemd Hans Kiing. Among those, the trials which
focused the most on ecclesiological topics, andsetdocuments are therefore most relevant for presen
purposes, are those of Charles Curran and Hans,Kanghich one should add those of Leonardo Boff
and Edward Schillebeeckx. They have been documeantd@d Schoof (ed.)The Schillebeeckx Case:
Official Exchange of Letters and Documents in theettigation of Fr. Edward Schillebeeckx by the
Sacred Congregation for the Doctrine of the Fait§76-1980 (New York: Paulist, 1984); Peter
Hebblethwaite,The New Inquisition? The Case of Edward Schillekeeand Hans KiingLondon:
Collins, 1980); Harvey CoxThe Silencing of Leonardo Boff: The Vatican and Future of World
Christianity (Oak Park IL: Meyer-Stone, 1988), as well as i twcent first-person accounts by Curran
and Kung: respectivelloyal Dissent: Memoir of a Catholic Theologi@Washington D.C.: Georgetown
University, 2006), 107-59, arldisputed Truths: Memoirs I{London: Continuum, 2008), esp. 428-74.
Further examples of and reflections on the recatitdemocratic RC trend can be found in Hans Kiing
(ed.),Reforming the Church Today: Keeping Hope Alivans. Peter Heinegg with Francis McDonagh
(Edinburgh: T&T Clark, 1990), and Kiing and Leondrcwidler (eds.)The Church in Anguish: Has the
Vatican betrayed Vatican ll@L.ondon: Harper & Row, 1987). For additional wokdansult section a) of
the bibliography, entitled ‘Works Envisaging a Dewratisation of the Church’.
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the wider society to accept it first, and then domerate with it. The way authority and
cooperation are exercised within any institutiongigte an important element of its
public image. It is well known that the unambigugusegative answer the RC
establishment gave to the possibility of demodragishe RC Church—which has been
especially visible at least ever since Pope Gregdfy)s Mirari vos® and until now—
has been a cause of strong criticisms against Rdd@holicism (and often, by an
unfortunate generalization, of Christianity in gexle ‘Popery’ has long been a
derogatory term to indicate what was perceived hes Catholics’ de-humanizing
subjection to the absolute authority of the pdbpéor have similar sentiments been
completely overcome toddyAgain, the view that the Christian polity cannaot b
democratic, while being advanced most famously Wy tRC ecclesiastical
establishment, is far from being uncontroversiarewithin Christianity itself: rather, it
leaves perplexed at best, and openly contrary astywa great number of Christians,
many of whom are indeed Catholfc3he perceived scandal to a variety of people
caused by the anti-democratic character of the Ro@atholic Church has been a
notable factor in (1) the ongoing silent schismRafman Catholics themselves from
their church; (2) the overt schism between thatrdmnand all other Christian churches;
(3) the ongoing alienation of many non-Christiaagnostics, and atheists whose
indifference, antipathy, or even repulsion for @dittism has long been fuelled, among
other things, by their perception of the Catholltu€h as an illiberal society contrary
to, and dangerous for, freedom and self-developmieall levels: the individual, social,
political, and cultural.

Related to this is the link between the quality afcommunity’s political

organization and its efficiency in fulfilling its ission. By determining the way

2 “Mirari vos. Encyclical Letter on Liberalism and Religious iffiefentism’ (18" August 1832),
available ahttp://www.papalencyclicals.net/Greg16/gl6mirar.htm

% E.g. William Craig BrownleePopery: An Enemy to Civil and Religious Libertyddbangerous to
Our Republic (New York: Charles K. Moore, "4 ed. 1839), available online at
http://www.archive.org/details/poperyanenemytoO®roog

4 E.g. Paul BlanshardAmerican Freedom and Catholic Pow@Boston: Beacon Press, 1949):
Communism, Democracy, and Catholic Poilesndon: J. Cape, 1952). Significantly, Blanshdidi not
attack primarily Catholic doctrine, much less thatl®lic laity—for which instead he expressed
sympathy—but rather the authoritarian power stmgcta which they weresubjects (his emphasis), see
American Freedom and Catholic Powérandpassim Also noteworthy is the fact that, notwithstanding
his strong criticism of the Roman Catholic Churah aa dangerous authoritarian and anti-democratic
institution, Blanshard was later to be invited ypE John XXIII to come to Vatican Il as a withessl a
reporter.

> A recent and concise example of considerationsabRC theologian in favour of church
democratization is Josep M. Margenat, S.J., ‘Haoireforma de la Iglesia’, in Joaquim Gomis (efl),
Concilio Vaticano Il como lo imaginan 17 cristiasi(Bilbao: Desclée de Brouwer, 2001), 155-76 (esp.
169-71).
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cooperation is to be structured and, more spedifidhe process for reaching decisions
concerning collective courses of action, a comnysipolitical layout influences the
greater or lesser efficiency in achieving the goalards which such common action is
oriented. As it will be argued, among the distirgiping characteristics of a democratic
polity is the maximisation of the knowledge broughbear on the issues and decisions
facing a community—while, conversely, an author@arpolitical structure does not
sufficiently exploit the common fund of experiencessights, judgments of fact and of
value of the communityHence innumerable RC theologians have stressamhdrway

or another—whether by emphasising the need fordéme of debate (including
criticism and dissent), or by insisting on the epfsal hierarchy’s duty to consult both
the relevant expertise and the wisdom of gensus fideliumthat a thorough
information- gathering and assessing must precedtesal decision-making.The
much-decried poor implementation of those freedamg of consultation in the RC
Church, coupled with the slow haemorrhage of educgieople (especially since the
eighteenth century, and on a much greater scal® sWatican Il), has stunted the
capacity of Roman Catholicism for answering thslirguestions and challenges arising
anew in every time and place about the mission ndbriming with the gospel
individuals, societies, and cultures. In contréis, democratization of the church has a
considerable potential for a greater efficaciousnet the Christian community in

creatively addressing the countless specific prabl@ncountered in carrying out its

® As already John Stuart Mill had argued at somettenone of the elements of the merit of a
government is the degree in which its politicaltegsis adapted to bring ‘whatever moral and intllel
worth exists in the community to bear upon the auistiation’ of public affairs, in the second chapte
(entitled ‘The Criterion of a Good Form of Govermutig of his essayConsiderations on Representative
Governmentin The Collected Works of John Stuart Mill, Volume XlXssays on Politics and Society
Part 2, ed. John M. Robson, introduction by Alexander dgrgLondon: Routledge and Kegan Paul,
1977), 383-98, available also at
http://oll.libertyfund.org/?option=com_ staticxt&sitefile=show.php%3Ftitle=234&chapter=16574&layo
ut=html&Itemid=27 For analogous considerations with regard to theah, see e.g. Leonard Swidler,
‘Demo-kratia the Rule of the People of God, Gpnsensus Fideliumin Swidler and Piet F. Fransen
(eds.),Authority in the Church and the Schillebeeckx C@$éew York: Crossroad, 1992), 226-43 (227-
8).

" One of the RC theologians who insisted the mosthanpoint has been Richard McCormick: see
for instance the first eleven essays by in hiseotilbn Critical Calling. Reflections on Moral Dilemmas
Since Vatican [(Washington, D.C.: Georgetown University, 1989)238. Other theologians who have
made similar points include: Richard Gaillardefezeaching with Authority. A Theology of the
Magisterium in the ChurclCollegeville: Liturgical Press, 1997), 144—6, 2392 Paul LakelandChurch:
Living Communion(Collegeville: Liturgical Press, 2009), 170-2; &er Mannion,Ecclesiology and
Postmodernity: Questions for the Church in our Tif@®llegeville: Liturgical Press, 2007), 94-102;
David J. Stagamamyuthority in the Churct{Collegeville: Liturgical Press, 1999), 126; Leosh&widler,
Making the Church Our Own: How We Can Reform théh@la&c Church from the Ground UgLanham
MD: Rowman & Littlefield Publishers, 2007), 127-31.
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general mission: namely, to spread the Good News,ta concretely (co)operate for
the advancement of God'’s kingdom at the individsagial, and cultural levefs.

We reach here what is perhaps the most seriousaktieiason for considering of
critical import the question concerning the poggibiof organising the Christian
communities democratically. It is the classic peobl of reconciling individual
autonomy and (political) authority by making realrauch as possible the ultimate goal
of collective responsibility. Such goal is to rendelividuals truly responsible not only
for the lives they lead and the personal decisibey take, but also for the resultant
situation—especially as it affects the social, focdi, economic, cultural and religious
domains of life and activity in a societyNo doubt’, Bernard Lonergan observed in this
regard,

single elements in the resulting situation are tidahwith the actions or
the effects for which individuals are responsibBut the resulting
situation as a whole commonly was neither foresean intended or,
when it does happen that it was, still such fotesand intention are apt
to reside not in the many but in the few and rathesecret schemes and
machinations than in public avowal.

More recently, Amartya Sen developed his basicish#sat ‘the freedom of
agency that we individually have is inescapablylifjgd and constrained by the social,
political, and economic opportunities that are Ede to us™ For this reason, he
proposed that ‘Societal arrangements [...] (theestthe market, the legal system,
political parties, the media, public interest greuand public discussion forums, among
others)’ be evaluated ‘in terms of their contribuatito enhancing and guaranteeing the
substantive freedoms of individuals, seen as aetents of change, rather than passive
recipients of dispensed benefit§The guiding assumption of this work is that to the
extent that the political structure of a communityhether the latter be political or

religious is irrelevant—hinders rather than fostdrs individual's exercise of his/her

8 Again, it was John Stuart Mill among the firstfarmulate most clearly the contention that the
regime that in practice best takes advantage of @ondiotes the intellectual and moral riches of a
community is a democratically representative goramt, see the chapter entitled ‘That the IdeallgtBe
Form of Government is Representative GovernmentGansiderations on Representative Government
op. cit, ch. I, 399412, available at
http://oll.libertyfund.org/?option=com_ staticxt&sitzfile=show.php%3Ftitle=234&chapter=16576&layo
ut=html&Itemid=27

° Lonergan, ‘Natural Right and Historical Mindedriegs Third Collection: Papers by Bernard J. F.
Lonelggan ed. F. E. Crowe (Mahwah NJ: Paulist Press, 1985);73 (169).

Ibid.
! Development as Freedof@xford: OUP, 1999), xi.
2 Ibid., xii—xiii.
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responsibility human possibility for the individiglcooperation in determining and
implementing common courses of action, such po#itgysfunctional and ultimately
immoral.

Sen has been correctly interpreted as maintairat) ‘Public deliberation and
democratic decision making are arguably defensiadgs in which citizens and their
representatives both exercise their agency ana fgogd policy™® One of the goals of
this work, then, is to contribute to illustrate ¥modemocracy, including public
discussion, provides procedures ¢otlectiveagency’ and collective responsibilityAs
it will be argued, a democratic system allows edetisional level, from the individual
upwards, to determine both what it can decide bglfit and what instead needs the
cooperation in knowledge and/or action of the higbeel. For this reason, democracy
is today widely seen as that political arrangenvmith best preserves the possibility of
a free and responsible cooperation while, by cehtraon-democratic, authoritarian
systems of government are ordinarily deemed taeatgr or lesser degree immoral—i.e.
robbing lower decisional levels, from the indivitlupawards, of their responsibility and
freedom of self-determination. Such, at least, tspoint Pope Pius XI made in his
definition of the principle of subsidiarity.

This ethical aspect of democracy is also highlighteom a different angle, by the
traditional contentions that a paternalist autlyomticromanaging what lies within the
decisional and operational range of lower deciditexels, down to the individual is,
first and most fundamentally, incompatible with aadmous (i.e. self-legislating or
self-determining) human beings endowed with bo#e fwill as well as reason, and,
secondly and as a consequence, it can stunt téeattial, moral, and spiritual growth
of its subjects. One of the best descriptions efl#st point remains that of John Stuart
Mill, according to whom—as he has been paraphraskd-decisive argument against

despotism

is not that most despots are tyrannical, or thabhkibe power corrupts
even wise and benevolent despots, or, again, tgpadism inherently
violates individual rights. Rather, [...] Mill arga that even the most wise
and benevolent despotism, one where the virtuei®fshbjects is the

13 David A. Crocker and Ingrid Robeyns, ‘CapabilitydaAgency’, in Christopher W. Morris (ed.),
Amartya SerfCambridge: CUP, 2010), 60—90 (84).

14 i
Ibid.
!> See Pope Piux Xl,Quadragesimo anncEncyclical Letter on the Reconstruction of thecigb
Order’ (18" May 1931), §79 available at

http://www.vatican.va/holy father/pius_xi/encyclis@aocuments/hf p-xi_enc 19310515 quadragesimo-
anno_en.htmland the literature in 5.4.
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despot’s chief concern, stultifies the moral anidllactual development
of the people by depriving subjects of the disagliof mind and
refinement of the powers that come from the practof self-
government?

The general problem had already been perceived readler, and indeed with
specific reference to the case of the church: thlready Calvin had condemned—
although without much elaboration—the ‘kind of Giinity there is under the Papacy,
when the pastors labor to the utmost of their poteekeep the people in absolute
infancy.” A patriarchal and theocratic caste system whetedatision-making
authority resides only and exclusively on a pengalhy negligible as well as largely
unelected, unaccountable, and self-perpetuatingrdatal class, condemns the vast
majority of its members to a position of relativeesponsibility, powerlessness and
tutorage analogous to that of a minor chiltnfantilization’ of the laity is in effect one
way in which the current ecclesiological literatutescribes thenoral aspect of the
dysfunctional exclusion of the laity from exercigitheir responsibility in determining
the common courses of action to be implementedcasiach?®

The above are the main reasons for regarding gue isf whether the Christian
community can be structured democratically as @enirone: namely, that its answer
will considerably influence the twofold essentialatyof Christianity of informing with
the gospel both Christians individually and theisibes and cultures they live in. For,

as we will see, the same can be said of democtatyhas been said of one of its

16 peter Berkowitz, ‘Mill: Liberty, Virtue, and theigxipline of Individuality’, in Eldon J. Eisenach
(ed.), Mill and the Moral Character of LiberalisnfUniversity Park: Pennsylvania State University,
1998), 13-48 (41). Mill's original argument is expaled in ‘The Criterion of a Good Form of
Government’, inConsiderations on Representative Governmesferenced in no. 6 above; also quite
relevant are his considerations on the psycholbgiflaences of despotism in his essye Subjection of
Women(1869), whose best edition is @n Liberty and Other Writingsed. Stefan Collini (Cambridge:
Cambridge University Press, 1989), 117-218 (the | fukxt is also available at
http://oll.libertyfund.org/?option=com_staticxt&sifile=show.php%3Ftitle=255&chapter=21684&layo
ut=html&Itemid=27. Nadia Urbinati has rightly noted how, for Millnfantilization is a form of
subjection: see havlill on Democracy: From the Athenian Polis to Rey@ptative Govermeii€Chicago:
University of Chicago Press, 2002), 172—4.

7 John Calvin,The Epistles of Paul the Apostle to the GalatiaBphesians, Philippians and
Colossians ed. David W. Torrance and Thomas F. Torrancezstrd. H. L. Parker, Calvin’'s New
Testament Commentaries vol. 11 (Grand Rapids MidBans, 1996), 183 (on Ephesians 4.14).

18 [A]s long as | can contribute advice and work lamt excluded from decision-making, | remain,
no matter how many fine things are said about rafust a second-class member of this community: | am
more an object that is utilized than a subject vghactively responsible.” Hans Kiing, ‘Participatioh
the Laity in Church Leadership and in Church Elmwdi, in Eugene Bianchi and Rosemary Radford
Ruether (eds.)A Democratic Catholic Church. The ReconstructiorRoiman CatholicisnfNew York:
Crossroad, 1992), 80-93 (80).

19 paul Lakelandliberation of the Laity. In Search of an Accountatlhurch(New York/London:
Continuum, 2003), 19, also 186—7, and 211. Forhéurtsee Quentin de la Bédoyergjtonomy and
Obedience in the Catholic Church: The Future of ¢t Moral Leadership(London: T.&T. Clark,
2002).
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constitutive principles, subsidiarity: namely, thiainfluences ‘the possibilities for the
development of personal, social, and culturald$ea whole®

There are, however, several arguments advancedsagademocratic reform of
the church, which need to be addressed. One ighibatssential political structures of
the church are of divine right and, as such, necgdsr the existence of the church.
Several ecclesial institutions have been officialyd explicitly affrmed by Roman
Catholicism as having been either directly esthblis by Christ, or indirectly
willed/ordained by God: the twofold division betweerdained priesthood and non-
ordained laity (see e.d.G 818; cf. 810); the threefold division of the ptlgsorder,
and/or its descending hierarchy from bishops testsi and deacons (e@D 815); the
sacra potestasf diocesan bishops (elgG 8820-1;CD 882, 6); the primatial authority
of the pope (e.¢Pastor aeternusch. 1; alscCD §2).

The disagreement concerning which ecclesial irigiits, if any, are necessary for
the existence of a Christian church is a trans-oemational issue, dividing not only
Christians belonging to different confessions, blgo those belonging to the same
church?® Some theologians—among whom many, but by no mednsare Roman
Catholic and Orthodox—Dbelieve that at least soméhefabove ecclesial institutions
have been established by Christ or indirectly ovediby God, and are accordingly
essential for church existen€e.Others—especially some Anglicans—suggest a

% Carlos Eduardo Maldonado, ‘Chapter IV. SubsidyariAn Organizational Principle for Civil
Society’, inHuman Rights, Solidarity and Subsidiarity: Essayward a Social OntologyWashington
DC: Council for Research in Values and Philosod®87), 67-100 (92).

2L For an overview of the problem consult J. Michitller, The Divine Right of the Papacy in
Recent Ecumenical Theoloffgome: Universita Gregoriana Editrice, 1980), &®p1-2, 85, 193-5, 271,
275; Avery Dulles “tus Divinuni as an Ecumenical ProblenTheological Studie88 (1977), 681-708;
George Lindbeck, ‘Papacy amgs Divinum A Lutheran View’, in Paul C. Empie and T. Aushfurphy
(eds.),Papal Primacy and the Universal Church. Lutheramsl &atholics in Dialogue Minneapolis:
Augsburg, 1974), 193-207; and Margaret O’Gara, ‘@nfan Catholic Perspective dns Divinum, in
Randall Lee and Jeffrey Gros (edS:he Church as Koinonia of Salvation. Its StructugeMinistries.
Agreed Statement of the Tenth Round of the U.8etarn-Roman Catholic Dialogue with Background
Papers(Washington DC: USCCB, 2004), 226-46.

22 |n addition to the literature mentioned in thdduling notes, see also that referred to in 3.2-3.6.

% For instance, Gianfranco Ghirlanda, long-time essbr at, and former rector of, the Gregorian
University in Rome, has often reiterated his beliefthe existence of a ‘fundamental hierarchical
constitution’ of the church, ‘given by Christ, whitook form since the apostolic and immediatelytpos
apostolic period [and which] is the minimum necegsa order to be able to speak truly and fully of
“church™ as such. Such fundamental hierarchicalcture would include ‘primatial government of the
Bishop of Rome and of the college of bishops ofaeruniversal church, the episcopal government over
the local churches, the organization of church meamnlround the sacraments of Baptism, Confirmation,
Order, and Eucharist.” Ghirlanddlierarchica communio: significato della formula telLumen
Gentium Analecta Gregoriana 216 (Rome: Gregorian Unitgré80), 209 no. 82; also 359. Analogous
convictions are expressed by Joseph Cardinal Rpziifthe Ratzinger Repgrwvith Vittorio Messori,
trans. Salvator Attanasio and Graham Harrison ancisco: Ignatius Press, 1985), 46; also 67 {ggot
Hans-Urs von Balthasar). Orthodox bishop John Zizi® has suggested that bishops and synods are
‘iure divino and part of the Church'sssg ‘Recent Discussion on Primacy in Orthodox Thegfoin
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distinction between different degrees of necessityether for theesse(being),plene
esse(full being), orbene esséwell-being) of the churcH.Still others—many of whom
are trained in the Lutheran theological traditionstfier point to the need to distinguish
between the external embodiment of ecclesial dffiemd institutions, which are
historically relative, and the functions they flifie.g. preaching the Good News, and
emorony (oversight)—whose relative necessity is assesgaihst the greater or lesser
role in carrying out the church’s missiérfinally, there are Christians—among whom
a majority of the vast and varied universe of Bsipsind Pentecostal churches—who
maintain that no detailed church polity or partezuecclesial structure, and certainly
none of the traditional ones mentioned above, isdated as necessary either in the NT
or in the ecclesial traditiofi.

A second objection to the democratization of therch maintains that, as a
mystery, the ecclesial polity is radically disconibus from the human one, so that what
is valid for the latter is not necessarily valid fbe former’ This too is still a point of
disagreement, with much of the recent ecclesiotdgiiterature taking exception to
what has been dubbed the ‘theological reductionismeven ‘mystification’ of the

Walter Kasper (ed.)The Petrine Ministry:Catholics and Orthodox in Dialogue. Academic Sympos
Held at the Pontifical Council for Promoting Chiisst Unity, trans. the staff of the Pontifical Council for
Promoting Christian Unity (Mahwah NJ: Newman Pr@€%)3), 231-48 (234).

%4 Dulles, “lus Divinuni as an Ecumenical Problem’, 707; also Mill@ihe Divine Right of the
Papacy in Recent Ecumenical Theolody5-7. Both of them are borrowing those termsnfrthe
discussion concerning episcopacy within the Anglicammunion in the seven essays in Kenneth Moir
Carey (ed.)Historic Episcopaten the Fullness of the Church: Six Essays by Psiedtthe Church of
England (Westminster: Dacre Press'2ed. 1960 [1954]), whose contributors all affirmatththe
episcopacy belongs neither to the Churasse nor simply to itsbene essebut rather to itplene esse
i.e. its predestinedlijpwua or fullness of being. The debate concerning thbeee degrees of necessity
still continues, often with the same terminologge & concise summary in Susan K. Wood, ‘Episcopacy’
The Encyclopedia of Christianjtyed. Erwin Fahlbuschkt al, trans. Geoffrey William Bromiley, vol. 2
(Grand Rapids: Eerdmans, 2001), 105-11 (108).

% Wood, ‘Episcopacy’,op. cit, 108-10; Lutherans ‘have no difficulty with thenfiionalist
interpretation of theus divinumcharacter of certain post-biblical developments,this simply affirms
that what is historically and functionally necegstor the welfare of the church is also what Godlswi
that the church be and do.’ Lindbeck, ‘Papacy arDivinum, 202; also David Yeago, ‘The Papal
Office and the Burdens of History: A Lutheran Viewi Carl E. Braaten and Robert W. Jenson (eds.),
Church Unity and the Papal Offi¢&rand Rapids MI: Eerdmans, 2001), 98-123 (esp).10

% put positively, the basic theological insight urgieg similar ecclesiologies affirms that ‘the
presence of Christ, which constitutes the chursimediated not simply through the ordained mingster
but through the whole congregation, that the whmegregation functions amater ecclesiato the
children engendered by the Holy Spirit, and that Whole congregation is called to engage in mipistr
and make decisions about leadership roles.” Mixo$alf, ‘Introduction to the American Edition’, in
After Our Likeness: The Church as the Image ofTtt@ty (Grand Rapids MI: Eerdmans, 1998), 1-7 (2);
also Shane CliftonPentecostal Churches in Transition: Analysing thevEloping Ecclesiology dhe
Assemblies of God in Australjgeiden: Brill, 2009), 23-4.

%" See the works cited in 4.6.
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church, and insisting instead that relevant sogickl and political insights be
integrated in ecclesiology.

Finally, a third set of reasons is based simplyaaoregative judgment concerning
some central features of democracy itself. Majorithe, in particular, is perceived as
intrinsically relativistic and thus, because oniytlh should inform one’s beliefs and
guide one’s actions, not to be adopted as a deakjroceduré’ This objection is the
only one strictly philosophical in nature, and staccordingly mostly debated in the
literature of democratic political philosopHy.

In contrast, both the objection stressing the erist of irreversible divinely-
willed structures, and that emphasising the unigasrof the church as a mystery and
the creature of God'’s inscrutable will, are prirhatineological. In effect, they assume a
real discontinuity (as distinct from difference) betwe®e church and civil society, and
thus between ecclesiology and political philosopliyhat such assumption also
underlies the contention concerning the existerfiaivinely-willed ecclesial structures
follows from the fact that—as it will be shown—thppeal to God’s will has most often
been used to justify [absolutist] ecclesial stroesuwhich were regarded even by their
apologists as apparently ‘unnatural’, viz. contrdoy the insights of natural law
commonly recognized as valid and normative for dtiger human societies [see 3.1-
3.2]). But such can only be the case on the thembdelief that a real discontinuity
does indeed exist, at the social level at leastydrn the (‘merely’) human and the
Christian, grace and nature, creation and redemptom two basic aspects: the
relationship between divine action and human caapeT, and the ethical norms for the
individual's cooperation in the common action ajraup to be responsible.

1.2 Argument and Findings of this Work

According to the theological method outlined by ied Lonergar such theological
beliefs or doctrines should be assessed againstsd¢hptural and historical data
concerning the relationship between the Christiad the human communities with
regard specifically to their strictly structuraBirutional elements.

% gee the works cited in 4.5.

29 See the works cited in 5.10-5.11.

% See the references in 5.9, and particularly MathRisse, ‘Arguing for Majority Rule’;The
Journal of Political Philosophyt2, no. 1 (2004), 41-64 (with good bibliography).

%1 Method in TheologyL.ondon: Darton, Longman and Todd? 2d. 1973).
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Hence, the next chapter will survey the historyhaf church and of ecclesiology
to see whether or not the contention that they diseontinuous with the human
community and political philosophy respectively wgarranted. Generalising from
numerous specific historical studies, it will suggthat, from the very beginning right
to the present day, Christian communities have nardy modelled their own
organizational outlooks by borrowing both practisttuctures and theoretical insights
from the civil community (2.1-2.45.With regard to the practical level, a pattern il
uncovered of adoption and when necessary adaptatiooncrete procedures from the
civil polity, whether those concerning the selectiof officials, or various kinds of
majority voting used during representative gatrgginhis is particularly noteworthy to
the extent that we have there the importation a@icfices which are central to and
defining of the nature of a polity. Yet such fingieasily takes second place in light of
the even more fascinating discovery that the sysibid®etween ecclesiology and
political philosophy went deeper than the visibévdl of concrete practices and
institutions. In fact, it extended to the very thea@al explanations adduced to justify
the latter: the most fundamental element of thaotétical identity concerns the
consensual understanding of authority, envisagimg mecessity for the free and
responsible consent of all people concerned byiavalved in any given decision or
action, so that cooperation may be responsiblecarslary but still important element
is the high epistemic value bestowed on the commdgment (whether unanimous or
majoritarian) following a free public discussion.

Last but not least, the continuity between ecclegiyp and political philosophy
will be revealed to be further adumbrated by thenidy of the arguments advanced to
vindicate a monarchical as well as absolutist fofrgovernment both in the church and
in civil society: the Pseudo-Dionysian appeal te thp-down, hierarchical order of the
universe; the scriptural passages witnessing tooaanchical authority as proof of
God’s will in that regard; and, last but not ledakg ‘regress’ argument in favour of a
unique, supreme, and indivisible authority beingmadtely necessary for the common
action, peace and possibly even continued existeineeommunity (2.5).

Next, a chapter each will be devoted to answeliregatbove mentioned three sets
of theological and philosophical objections to themocratization of the church.
Chapter three will examine the scriptural, histaki@nd philosophico-theological bases

for the claim that certain ecclesial structuresfuorctions are willed by God and are

%2 gpecific bibliographic references for the affirioas made in the following outline of each
chapter can be found in the footnotes of the sestamiduced in parentheses.

20



accordingly both necessary and irreformable. On lbsis of the exegetical and
historical consensus, it will argue against thespmkty of regarding the external form
of any ecclesial structure as permanent, and thufortiori necessary—the two
characteristics implied in claims of divine-righit3).

Such a conclusion, which is widely accepted todieg triggered a twofold shift
in the post-Vatican Il debate aus divinum(3.4). The first one is the move away from
understandingius divinum as entailing an explicit scriptural institutionpwtards
conceiving it as a post-apostolic, Spirit-inspiceelopment. The problem with this, it
will be argued, is that in the absence of a pasiseriptural mandate or a miraculous
intervention immediately revealing God’s will, tlomly alternative for affirming the
divinely-willed status of any given church strugwould be to acknowledge its being
a historical development in agreement with God’dl, wie. resulting from God’s
indirect action through secondary causes. In tleeifip case at hand, that would entail
demonstrating that supposedlg divinumchurch structures have developed by means
of divine inspiration working though the social,lifoal, and cultural processes of
ecclesial institutionalization, without subvertitigem. Yet such a solution is insufficient
for upholding a distinct set of supposedly divin@hiled ecclesial structures. When
everything humanly achieved through cooperatiorh \dod’s grace can be said to be
divinely-willed, the latter adjective becomes mutto undefined and ultimately
unhelpful for discerning which ecclesial instituteohave evolved under the guidance of
the Spirit and thus in accordance with God’s walhd which instead have not. The
requirement for a clear and unmistakable divinemamd remains unavoidable.

The other noteworthy post-Vatican Il change in do&ception ofius divinum
consists in predicating it not anymore of the exdémstitutional embodiment of church
structures, but exclusively of their function, igioxon; (3.5). The conviction here is
that although the external institutional embodimsemf church structures varied
substantially throughout history, such diversitpgld not mask their common essential
and constitutive function, namelioxons; or oversight. The permanenap initio of
such function would indicate its necessity, evertha absence of explicit scriptural
evidence of its divine warrant or institution.

In assessing this contention | will concentratstfon the most clear-cut case, by
focusing on whethegmioxori can be construed scripturally or historically asessary
at the supra-regional or universal level (3.6). Thaclusion will be that the function of
supra-regionalémioxoni; only evolved gradually as a modification—and aguably

positive development—of the original network offsgdverning house churches. If
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gmoxorny at the universal level cannot be shown to have Ineeessary for the church
to exist and develop—if, in other words, it is @atrthat the early church has lived for
several centuries without the ordinary exercissushénoxorns at the universal level—
it cannot be affirmed to be such also at all otbeels, viz. the regional and local. From
a logical viewpoint, the burden of proof is on teosho argue otherwise. Finally, the
above conclusion will be further strengthened bynsoderation from political
philosophy and political anthropology. The pointatfention here is that what is both
necessary and sufficient for a group of peoplegotome a ‘community’ is not a central
political authority but, more fundamentally, shaederiences, insights, judgments of
fact, values, and goals. The constitution, presemaand development of such a
common fund of meanings and values is what estasia community in the first place,
as well as what nurtures and sustains it in timeuill be concluded, however, that an
authority of émioxoni—whose exact contours will be defined later—cambiée useful
in increasing the efficaciousness in attaininggbals of a community.

Chapter four will focus on the distinctively pos&tican Il argument that, as a
mystery, the church, in its organizational patters, not simply different but
discontinuous with any other human polity. The d¢bawill outline the historical
genealogies both of this objection and of its rajer, which reaffirms the essential
continuity between the Christian and the humaneties on the basis of the distinctive
belief of Christian theology that grace perfectsirawithout destroying it (4.2—4.6).

It will then expand such a traditional rebuttal dyntending that the continuity
between political philosophy and ecclesiology ial reecause of the real continuity
existing between the Christian and the non-Chnstmerson with regard to the
cognitional and moral operations required of bathcome to know intelligently and
decide responsibly. It will be argued (4.7) thatGwistian anthropology and ethics
were based on the best available philosophicalnatural’ understanding of human
beingsin genera) as knowing and acting agents, so the naturalespbry/systematic
analogate for ecclesiology was and should be basedfocus on the best philosophical
explanation of how human beings use their atten@ss, intelligence, reasonableness,
and responsibility when cooperating with othersamg a common goal. Whether with
regard to evaluating the intelligence and moraltivaf solitary courses of actions, or
with regard to evaluating the intelligence and rherarth of cooperation with others,
theological reflection is always and necessarilgugded on what has already been
understood of human coming to know the true and gbed: on the one hand,
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(individual) cognitional and moral theory, and dre tother, political philosophy and
political ethics.

Chapter five will turn to addressing the specificgbhilosophical objections
which the official RC ecclesiology has advancedirsgjademocracy. It is the pivotal
chapter which bridges the primarily negative, ‘dedtive’ task of this work—
concerned with dismantling the chief deeply ingedinyet admittedly mistaken
arguments precluding an open-minded critical exatron of the RC ecclesial polity—
with the second and more demanding positive dutgngfaging political philosophy to
outline a coherent philosophical account of autliaginich can prove compatible with,
and indeed even be demanded by some basic insigl@&ristianity.

Following Bernard Lonergan, the point of departund be an analysis of the
universal intentional procedure generally knowrbetief’, by which both cognitional
and evaluative contents discovered by separatevithdils can be appropriated by
others, and thus eventually become common (5.Ri$jorical development, it will be
noted, is assured by the creation through belieh a@bmmon fund of knowledge, to
which it is possible to draw as well as to conttédolCommunity arises precisely out of
the cooperation in knowledge and action that ensetgeugh the belief people grant
each others. Individuated materially by a groupefsons, a community has its own
formal component in common meanings, values, arisg&ooperation in knowledge
can foster specialisation, while cooperation inaecttan nurture a division of labour
integrating the sundry activities of the commumitgmbers.

Now, the power of a given community is the prodattcooperation (both in
knowledge and in action); hence belief, by enabtingperation, is also at the basis of
power of a given community (5.2.2). Because iths tcommunity which collectively
possesses and passes on the achievements of tliarpagh a common tradition, and
because it is the community which organises itselhake possible cooperation in the
present, the community is the original and primagyrier of power. Cooperation
develops as a web of responses to the actionshefsotThere are two most relevant
kinds of response and ways of cooperating. Finslividuals or groups may adjust their
decisions and actions to the actions of othershabeach focuses on what s/he can do
best while leaving to others the fulfilment of tasi{he either cannot or has not the time
to discharge. This develops into that socio-ecoogphenomenon known as ‘division
of labour’.

But there is a second type of cooperation whichioates from the individual's

free decision to accept as a directive for actibe thoice of someone else. Such

23



decision is what is meant by ‘delegation’, and theulting relationship is what is
expressed by the word ‘authority’ (5.3). The r@aship of authority can thus occur
both in the field of knowledge and in that of anti@and because knowledge and action
are interrelated, the relationship of authorityioadily involves a mix of the two. In any
case, the central point is that, both in the cagmiand in the practical domains, the
decision to believe/delegate should be respondibllewing a judgment on the greater
accuracy of someone else’s capacity for evaluatia@momparison with one’s own. It is
precisely such a judgment and subsequent assentevieowne may want to call them:
belief, consent, or delegation—which is the comroonstitutive basis adiny authority.
Hence legitimateauthority does not derive automatically from conepee—and much
less from office—but rather from the attentive eifigent, reasonable, responsible, and
free consent given to theerceivedcompetence of some person or group (5.3, compare
5.5).

It is quite significant that such description ofesponsible delegation yields the
principle of subsidiarity (5.4). For to the exte¢hat one is only justified in delegating
what one deems to be beyond their capacity to nakesponsible decision, it is
irresponsible to delegate to others a decision dim& could make by oneself, in an
equally or even more responsible way. In agreenwath this, the principle of
subsidiarity suggests that, on the one hand, eactsidnal level (from the individual
upward) has an inalienable responsibility to de@dd act within its own operational
range and, on the other hand, that only those retichich cannot be achieved by the
individual or the smaller group alone, can be appately achieved through recourse to
the higher level of a structured community. Moregwatention will be drawn to a
further unavoidable postulate of subsidiarity, npntleat the division between what can
be decided autonomously and what should be detigeiglegation must be determined
by the delegating individual or group and not bg thigher levels. For it is only the
former who has the responsibility to decide on dppropriateness and extent of the
delegation.

The central part of the chapter will therefore addrone of the key contemporary
challenges facing democracy in differentiated dese namely, that of integrating
expert knowledge into the decision-making procegowut falling into the danger of a
rule by experts (5.6). The problem is to make pmssihe determination by the
delegants of the area, scope, and limits of ancaityhwhich, being specialised, cannot
be evaluated by those who are not expert in trevaet field(s). Several ways can be
employed in making it possible for the communityetealuate and hold accountable
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specialised or expert authorities. One consistana posteriori assessment of their
effectiveness in solving the issues for which tiheilp has been sought. Another is more
pro-active and is accomplished by setting standafgeer-review with regard to expert
education, training, and research findings. Thentpaif attention here is that the
recognition and legitimation of specialised auttyefijust as for any other authority—
must be dependent on agreed standards of expantisgo, ultimately, on the consent of
its audience, and that makes it democratic, incypia at least. But the most important
factor tempering the danger of rule by expertsrguably the fact that the (admittedly
necessary) use of expert knowledge and findingdnays shaped by and subject to the
shared values and priorities of the (majority ¢® tommunity (see below, the outline
of 5.8).

The argument will then contend (5.7) that because decision to delegate
authority to someone else on a (generally limitsdue is only justified against a
previous judgment concerning the greater knowleatgexpertise of the delegate with
regard to the specific area being delegated, omtindelegation is never omni-
comprehensive, but rather always specific: limibedh to what the delegant does not
yet needs to know in order to decide responsilty 8@ what the delegate is being
recognized as competent in. Differently put, authem are such exclusively in the
specific domain in which they are recognized asndpeicompetent, and an
omnicompetent authority is only possible to theeakthat a single person or body can
be recognized as omnicompetent. In effect, nonethef innumerable specialised
authorities present in a differentiated communéy de hierarchically subject to any
authority outside its field of expertise becausehswauthority, whether primarily
specialised or coordinative, would not have by mgéin any competence outside the
limited domain determined by its competence.

Such an understanding of contemporary differerdiatecieties as encompassing
countless mutually dependent yet autonomous atit®rin every field of human
knowledge and activity does not exclude—ratherallscfor—the possibility of an
authority coordinating those specialised authaitier the purposes of societal
cooperation (5.8). While it does not admit thathspolitical authority might exercise
such cooperation through hierarchical subordinatitotioes allow what might be called
a ‘functional’ coordination of their expertise dmetbasis of the wishes, desires, needs,
values, and goals of the community. Put differertig primary and distinctive function
of a political authority is not that of micro-managing those sgesed authorities, but

rather that of making decisions that determinegieeral direction of common action.
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Such function it accomplishes by (1) seeking théevent (expert) competence
whenever needed by the complex issues to be aédremsd thus accepting their purely
technical findings as correct; (2) subjecting theiport for policy-making to the scale
of values, priorities, and goals of the (majorifytiee) community, which it represents.

Finally (5.9-5.11), the two main objections agaimsjority rule as potentially
tyrannical and relativistic will be met by a douldarification. First (5.10), delegation
to the majority is not motivated by a belief thaajority decisions will be invariably
correct, but merely that, on an assumption of rbuggual competence of the body
deliberating by majority, there is a greater proligtthat the truth is approached by the
majority than the minority. In this sense, delegiatio the majority is a megudential
decision, which can be responsible either when ignansure about which of the
alternative courses of action proposed is the lmestyhen one of the them is indeed
deemed morally misguided (although not completehaageptable), and yet the
consequences of its implementation are considerdx ta lesser evil than what would
follow inaction. Secondly (5.11), in a democratystem, the conditions for delegation
to be responsible, and specifically the principlesabsidiarity, do not permit majority
decisions to trample on the minority’'s most strgnigeld, absolutely non-negotiable
principles and values, and thus degenerate intctatdrship of the majority.

Chapter six will inquire about whether the requiesits for a responsible
cooperation outlined in the previous chapter arengatible with some relevant
scriptural and traditional data on the church, ai as with the current polity of the RC
Church (6.1). The first issue addressed will be tive ecclesiastical authority is
essentially different from civil authority (6.2).h& answer will point out that the real
antithesis is not between ecclesiastical and awihority, but between divine-right and
consensual conceptions of authority. Their crudidierence lies in their opposite
understandings of the relationship between divicgoa and human cooperation. In
one, such relationship is conflictual: the king pope by divine right is a monarch
imposed (and potentially forced) by God on (or oagainst) the intelligence and
responsibility of free people. In the other, Godves that human beings exercise the
intelligence, responsibility and freedom He endowem with to discern His will for
them and carry it out. According to this latter argtanding, God ordinarily governs
everything in the universe through secondary cawsethat, with regard to the specific
case of human beings, God’s sovereignty over thecars by a gracious and ongoing
offer of communion in love, which however compajlileaves intact their intelligence,

responsibility, and freedom. In the language of3kcholastics, God is indeed tbausa
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prima of authority, but it is human consent which, osatily, is itscausa secundan
the church just as in the civil society. Nor ispissible to defend a divine-origin
understanding of authority on the grounds that ¢dbesent to ecclesial authority—
differently from the consent constitutive of cialthority—is ultimately based on the
assent of faith. In effect, the assent of faith,levlsupernatural (to the extent that,
according to the traditional Scholastic explanatemgracious prevenient action by God
Is necessary for it), retains its supremely humassgatum. In it, human intelligence,
responsibility, and freedom cooperate with andaatévely raised by divine grace: yet
they are by no means superseded or destroyedpahé assent of faith is based on and
presupposes all the human characteristics essgnt@bstitutive of the consent to a
human (including political) authority.

Moreover, the assent of faith is only the remotaseafor ecclesiastical authority,
whether sacramental or jurisdictional. Its most xprate cause is an (attentive,
intelligent, reasonable, and responsible) judgmémtusing on the perceived
(intellectual and moral) competence/charism of smmee and the consequent decision,
if need be, to appoint/ordain him/her. This is agalus to the distinction between the
legitimacy and legitimation of authority: one mudistinguish the legitimacy (i.e.
authenticity) of the ‘empowerment from above’, bétdivinely bestowed ‘sacramental
power to mediate grace’—or, more scripturally, bbge charisms supernatural in
origins—per se from the legitimation to exercise it, which rees discernment
followed by consent.

To understand authority as based on consent tteest@ncretely in envisaging
church officials as being selected by the communityhether directly or
representatively, through a properly devised elattprocedure (6.3). However
structured, such procedure should respect subgydiathat is the inalienable
responsibility of each level, from the individugbwards, to determine both what is
within and what is beyond the possibilities of amebmpetences and charisms.

Subsequently, the chapter will address two dysfanat centralizations affecting
the current RC Church. The first is a centralizatad competences: the monarchical
authority exercised by the hierarchy is conceivednaluding each and all domains of
church life (6.4). The obvious problem with thight for an authority (ofzioxoni) to
have decision-making power over all the many spise@d areas of church life it would
have to possess all the innumerable specialisechetmces involved. Because that
cannot be the case, the solution ordinarily advanseo insist and even require that

bishops inform themselves through consultation. Td@ntribution of political
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philosophy to this problem can, once again, pralgminating. The authority of
&morxomy in the Christian church would have two main fuort analogous to those
fulfilled by the political authority in civil soctg. One would be that of overseeing—as
distinct from micromanaging—the performance of thegho are recognized to be the
community’s specialised authorities. The other wiooé that of deciding and guiding
the common action of the community in agreemenh Wit latter’s distinctive scale of
values and goals. For the authority &aforxons, just as the political authority in civil
society, is distinctive with regard to the othethawities in the community in that it is
selected not on the basis of specialised or teahmixpertise, but on the basis of its
representativeness of the values, priorities amdisgaf the (majority of the) community.

Most often such policy-making necessitates the ifigsl of the specialised
authorities within the Christian community. Forsthheason, and analogously to political
authority in civil community, the authority @fioxors; (which cannot normally possess
all the expertise needed to plan and decide conpobaies) must defer to the relevant
specialized authorities as a matter of moral duby, means of the legal
institutionalization of binding forms of collaborma (either by consultation or by
delegation) with the Christian community’'s spes@tl authorities—including its
structures of knowledge and evaluation such aseuwsitves, think tanks, and so on.
Once it has gathered the relevant specialisedrfgsjithe authority oEroxons; can
proceed to make informed decisions on their basisnformed by and subject to the
Christian community’s values, priorities and goalsyich it represents

The second is the centralization resulting fromdiseegard of the normative limit
subsidiarity imposes on authority, namely that wlyaacting on those issues which are
judged by the lower level as beyond its range (6.6gre are scriptural grounds for the
oft-repeated dominical mandate to exercise authowt by ‘lording it over’ (which |
interpret as micro-managing in disregard of sulasity) but as a ‘service’ whose goal,
as the apostle Paul elaborated, would be to hebplpenelp themselves and develop
their own competences/charisms (Eph 4.12). Thifasewill also highlight the chief
elements in the RC canon law currently in force ahiare in open contrast to
subsidiarity.

Finally (6.7), attention will be given to the nesiyg of free and public discussion
within the church—a discussion which includes tlssibility of public dissent on
everything but the few essential, scripturally ubggunous beliefs of Christianity. Free
and public discussion is necessary because it & wamabledoth the emergence of a
community of meanings, values, and goasd its subsequent development and
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evolution. Criticism towards such tradition is nesa&ry because all cultural or religious
traditions—including Christianity—can come at onmd or another to incorporate
inauthentic, unjust, indeed un-Christian meaningd &alues. The impossibility of
public criticism is the death-sentence of any dgcias well as any cultural or religious
tradition: for just as self-critique is an absolyt@ecessary premise for individual
conversion—conversion always stems from the re@dizaof the sinfulness of one’s
own current ways—so public debate and critiquenisiasolutely necessary premise for
social and cultural conversion, and this appliethiwithe church as well. Hence the
critical assessment of tradition necessary foroigoing renewal and development
largely depends, as far as human means are cod¢c@méhe existence of the freedoms
of information, thought, communication, and pullebate.

Chapter seven will close the work by suggestingnmpsong directions for

expanding the conclusions reached.
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2 ECCLESIOLOGY AND POLITICAL PHILOSOPHY:
HISTORICAL SURVEY

2.1 Introduction

It has been maintained in the introductory chapbet the section of ecclesiology
studying the structures of the church should ma&eemse than at present of the results
of political philosophy. The symbiotic relationshipetween those two disciplines
depends on their having an analogous object, wbah be briefly described as the
study of cooperation and common action towardsnangon goal in the human and the
Christian communities respectively. Such study udek, most significantly, the
examination of the moral conditions for the indivadis cooperation in the common
(i.e. political) action of a group to be responsib/Among such general moral
conditions, particularly relevant are the speaifies to be fulfilled for delegation to be
responsible and not, instead, a desertion of respitity. It is precisely the fact that
both ecclesiology and political philosophy shareirttobject of study that has made it
possible for ecclesiology to integrate and devétapinsights of political philosophy on
that subject, as well as the political structuraplementing them. Such an approach to
ecclesiological method has been traditional siheevery beginning.

The scrutiny of such a claim will be done, firgjamst history. No comprehensive
historical survey exists which analyses the ertis¢ory of the development of ecclesial
structures from the vantage point of its relatiopskith the socio-cultural structures at
each epoch in church life. What we have, insteggpaany specialist studies witnessing
to that practice, especially at key stages in hystBuilding on their basis, this chapter
will offer a brief and necessarily very selective\ey of some of the most important
historical instances of the Christian community rbasing from the civil one both

practical structures and theoretical insights.

2.2 The First Millennium

A most evident instance of the Christian borrowirgm the natural understanding of
the human polity occurred with regard to the veaynt ‘Sacinoio’ to designate the

assemblies of the disciples of Jesus. In ordemtterstand its meaning it is certainly
necessary to investigate its older Jewish conmotatn the Septuagint, where it

generally refers to the people of Israel gatherefdre God to listen to Him, within a
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strong eschatological perspectiv¥et it would be hazardous and hardly justifiakde t
rule out or ignore that the term was also chosenth®y newly formed Christian
community in preference over other possible onealee of the meaning it had in the
surrounding pagan Roman society, to which the Qospes to be preached, of a
democratic assembly of free citizeéndt might indeed be surmised that the early
Christians’ choice of terms possessing such an \aldit connotation was made
precisely in order to convey the self-understanaihtheir own community not only to
the Jews gcxcinoio as the continuation of the Old Testaméntiyoio t0J o J spoken

of in the Septuagint) but also to their predomihapaigan neighboursgfxinsio as the
community of equals, as brothers and sisters ins@RrTheir choice also suggests that
often the appropriation of secular terms was naéhavit critical distancing and indeed
even positive development. So, in the very actre€eéiving’ the basic, fundamental
secular political meaning oficx/noia, Christians purified it, and transcended its most
outstanding limitations by including the categor@swomen, children, and slaves
which had been excluded in the secular use ofdtma’tAgain, primitive Christianity
was essentially constituted of independent cooperdtouse churches, that is, it took
‘the o/koc, the Greco-Roman city family house, as the pakbasis for the whole of the
Christian movement, since as well as gatheringumshks in this way, the first Christians
remained faithful to the temple or synagogudrideed, it appears that ‘the first

Christians saw themselves within Judaism as a “tngmnization” ¢ollegium that

! Cardinal RatzingeiCalled to Communion: Understanding the Church Todi@ns. Adrian Walker
(San Francisco: Ignatius Press, 1996), 106.

% ‘In New Testament times the specific sensefeiyaia], of an assembly of the citizens, continued
to be the most common meaning of the word.” J. &m@bell, ‘The Origin and Meaning of the Christian
Use of the Word “Ekklesia” Journal of Theological Studiet® (1948), 130-42 (132).

% ‘The translation process which transformaklesia(democratic assembly) intoyriake (church)
indicates a historical development that has pmatbthe kyriarchal-hierarchical form of church. $hhe
same wordgchurch in English entails two contradictory meaningseQierives from the patri-kyriarchal
house-hold in antiquity, which was governed by ldnal/master/father of the house to whom freeborn
women, freeborn dependents, clients, workers, Enegs, both women and men, were subordinated. The
other meaning ofhurchunderstands the equality of its members in terinstizenship and friendship.
This meaning of church derives from the radicalarobf democracy in antiquity that promised freedom
and equality to all its citizens, although in realt restricted these to elite males.’ Elisabetthi&sler
Fiorenza, ‘Discipleship of Equals’, in Letty M. Ragdl and J. Shannon Clarkson (ed8ictionary of
Feminist Theology(Louisville: Westminster John Knox, 1996), 70-10)7also ‘A Discipleship of
Equals’, in Eugene C. Bianchi and Rosemary RadRuedther (eds.)A Democratic Catholic Church:
The Reconstruction of Roman Catholici@dew York: Crossroad, 1992), 17-33 (19).

“In this critical appropriation, Christians mighave been helped by knowledge of their Jewish
roots: for the Hebrew wordahal which the Greelércicoia often translates in the Septuagint, refers to
an ‘assembly of peoplethich also possessed juridical and political auihgrand which differed from
their similar Greek counterpart by the fact thajven women and children, who in Greece could ®ot b
active agents of political events, belonged todhbal’ Thus RatzingerCalled to Communign30-2,
who also offers a concise treatment of the covethamntd thus soteriological undertones of the word.

® Edward SchillebeeckxGhurch. The Human Story of G@dew York: Crossroad, 1990), 147.
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gathered “at the house of”, in the Greco-Roman eigdghe timegcollegium quod est in
domu Sergiae Paulinag¢he free community or the free association whiadets at the
house of X

Also notable is the fact that the NT and early &tn writings do not resort to
cultic or priestly language to describe those mesiloé the community fulfilling an
official ministry, but rather preferred to borrowtegely from the ‘secular’ political
domain. Both Judaism and the Greco-Roman cultueel psiestly, cultic language to
designate its religious and political hierarchitesynderscore their mediatorial and even
representative function of the divine to the peoplee significance of the rejection of
what was a traditional, widely accepted use intéhe main cultural systems which had
nurtured and shaped all primitive Christians carlmtoverestimatedEriokoror and
ogrxovor ‘were simple, widely known titles, yet not prediseefined and therefore in
their very breadth of meaning capable of a newspetific use. It is worth noting that
the Christians chose modest words which did notheimselves raise any spiritual
claims.” Paul's letters in particular witness to the feetsmost striking to
contemporary Roman Catholic ecclesiology—that &hdas [...] no theological
legitimation of these positions. [They] are assuntetle in existence and are regarded
in purely functional terms’’

Again, Hermann Josef Sieben has individuated threpr procedural styles for
the common discernment and decision-making whickrgad during the second, third
and fourth centuries, and all of them are of seocnl@ins. The first involved the public
debate and judgment on controversial issues ‘cdedues occasions of inquiry leading
to the determination of error, the demonstratiorcafresponding truth, its acceptance
by the perpetrators of error, and its endorsemgrthé Christian congregation within
which the dialogue took placéThere is evidence that the style of such publizaties
was ‘the critical analysis of specific issues ie fbrm of question and answer common

to the philosophical schools of the timgln addition, inasmuch as it was a method

® Ibid.

" Hermann W. Beyer, Eriokonoc’, in Gerhard Kittel (ed.),Theological Dictionary of the New
Testamenttrans. Geoffrey W. Bromiley (Grand Rapids Ml: &mans, 1964), vol. I, 608—-20 (619).

8 Luke Timothy Johnson, ‘Paul’'s Ecclesiology’, inndes D. G. Dunn (ed.)The Cambridge
Companion to St PaCambridge: CUP, 2003), 199-211 (210).

° Hamilton HessThe Early Development of Canon Law and the Cowfc8erdica(Oxford: OUP,
2002), 33-4.

10 |bid., 34. For the related point envisaging the phildsog school as an appropriate analogate of
the fractionalized Roman community see E. A. Juifae Early Christians as a Scholastic Community’
[1960-1], reprinted in Judge (edQhe First Christians in the Roman Wor(d@ubingen: Mohr Siebeck,
2008), 526-52.
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suitable not only for learning (growing in understang of the Good News) and
deciding but also for teaching, it was also commoatopted by the teachers
(010aokalor) in the Christian communities during the second #mrd centuries in the
East.

Initially, the practice of public debate/delibeati was confined to matters
internal to the local house-churches; it was the decisiaking pattern of relatively
isolated Christiaro/o: and &wxinoion which were self-governing with regard to the
preservation, discernment, and development of tbed@\ews they had welcomé&d.
But with the increase in supra-regional intercom@gicess and communications such
method was extended to the discernment of conts@alassues between different local
churches, thus giving life to important public dissions. It was the result of ‘the need
for congregational clarifications in matters of t@iag and practice, and this was part
and parcel with the process leading to the ememe@fdhe Catholic mainstrearnt’.

Indeed,

[T]he mainstream emergence has come to be recabagbaving been a
process, at least in some important cases, of #wmgnition of

commonalities in doctrine and practice among spegioups which bore
the Christian name, and by their own self-defimitior differentiation

from other groups which had significantly differeotientations or

doctrinal stands. It seems evident also that theggles for identity and
mutual recognition among the groups were incredgitige occasion of
both intra- and inter-congregational discussion #rvat the discussions
and decisions regarding acceptable teachings imgufrom these

attempts towards the resolution of issues weréadh the beginnings of
conciliar action?

The second style of ecclesial decision-making wasigely the properly conciliar
and synodical one, in both disciplinary and doetrimatters, essentially mutuated from
Roman parliamentary procedurésAnd, in this case again, it seems that valuable
political insights and practices were not simplyorted but were rather also improved
upon’ When supra-local meetings began to be held, tletopk of the very same

parliamentary procedure which, first used by thenBo senate, had become widespread

! Hess Early Developments, see 3.6.

12 Hess Early Development5—6.

131bid., 6 (notes omitted).

% Ibid., 24. The sub-section ‘Conciliar Procedure’ (pg-2) is one of the best assessments of the
vast bibliography on the ecclesial use of Romamtseial procedures (see esp. p. 27).

'3 For instance, ‘The scale of representation affro [church] councils in question was without
parallel in secular society’, Norman Tanner, SMas the Church too Democratic? Councils, Collegyali
and the Church’s FuturéBangalore: Dharmaram Publications, 2003), 11. &se Henry Chadwick,
‘The Origin of the Title “Oecumenical Council'Journal of Theological Studié3, no. 1 (1972), 132-5.
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in the civil administration of the entire Roman Hrep It was a four-staged process
involving: 1. therelatio setting forth the matter to be discussed; 2. state of opinions
by individual bishops/senators; 3. voting; and #deparation of the written decree
resulting therefrom, to be sent as a letter to ititerested parties. The emulation
extended to the smallest details of the style efftimulae and protocot$In short: ‘If
the Greco-Roman “domus” was a model for the orgdimm of early Christian
churches, Greco-Roman public assemblies most likmigvided procedural and
institutional models for early Christian assembliés

What is most significant for present purposes & the conciliar system and the
practice of electingrioxomror were based on and justified by the principle afsent—
the same normative rationale developed for theogioals practices exercised in the
Greco-Roman worlé Its original value, as espoused by Plato, Aristaihd other early
Greek philosophers, was primarily epistemologiaal;a basis for the discovery of truth
and ethical values and that the principle laterabex applied to Roman and Christian
institutional life’* Its application to the social and political spheséth regard to the
discernment of the common good, was soon to follamd is already to be found in

16 See F. Dvornik, ‘Emperors, Popes and General GsiinBumbarton Oaks Pape® (1951), 1—
23. John W. O’Malley, S.J., has recently writteatttAlthough Dvornik made a few mistakes in fads h
basic point that the Roman Senate was the modébfaercouncils operated is generally accepted’ hége
‘Vatican Il: Did Anything Happen?Theological Studie§7, no. 1 (2006), 3—33 (no. 33, p. 32). See also
Philip R. Amidon, S.J., ‘The Procedure of St. Cgpis Synods’, in Everett Ferguson (edChurch,
Ministry, and Organization in the Early Church Ei@tudies in Early Christianity 13 (New York/London
Garland, 1993), 224-35 (226) (reprinted fr¥fgiliae Christianae37 [1983] 328-39 [330]). For further
see Ramsay MacMulleW,oting about God in Early Church Counc{idew Haven CT: Yale University,
2006), esp. 12—-23; 98-9.

" Kenneth Pennington, ‘A Short History of Canon Léam Apostolic Times to 1917’ (2004),
available atttp://faculty.cua.edu/Pennington/Canon%20Law/StistbryCanonLaw.htm

'8 with regard to the principle of consent see, Fer ¢arly church, Peter NortdBpiscopal Elections
250-600: Hierarchy and Popular Will in Late Antiquifpxford: OUP, 2007). For the medieval period,
the literature must include the analyses of thdes@ use of both the ancient Roman law principle
‘Quod omnes tangit, ab omnibus tractari et approlaiet (what concerns everyone must be discussed
and agreed by all), and of the principle of repnéstion, to the extent that the latter too is bamednd in
fact assumes the principle of consent. With redgautthe first, a few works are referenced below, 6&s-
7: consult in particular Miruna afaru-Cazaban,Quod omnes tangitle probléme du consentement
politique de Thomas d’Aquin jusqu’a Nicolas de Cuaspublished PhD. thesis, University of Bologna,
2007, available athttp://amsdottorato.cib.unibo.it/459/1/Tesi_Cazapdfh With regard to the
understanding and use of representation in thecbhgee e.g. Hwa-Yong LeBplitical Representation
in the Middle Ages: Marsilius in Conteftiew York: Peter Lang, 2008), esp. 38—43; Gairest,Studies
in Medieval Legal Thought: Public Law and the Stat0-1322(Princeton: Princeton University,
1964), 27-238; and Brian Tierndyeligion, Law, and the Growth of Constitutional Tight (Cambridge:
CUP, 1982), 24, who argued that that principle wedepted by canonists to express the principle of
consent in the ecclesial sphere.

% Hess,Early Development31, referring to Klaus Oehler, ‘Der Consensus @mmals Kriterium
der Wabhrheit in der antiken Philosophie und derrigtdt’, Antike Philosophie und byzantinisches
Mittelalter: Aufsatze zur Geschichte des griechéscbenkengMunich: Beck, 1969), 234-63.
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Cicero’s translation of the expressiaioloyio (Or xowvwvia) t@v Gvlporwy as
consensus omniufh

The two chief manifestations of such theoreticahfework, in both the Christian
and the non-Christian polities, were the understandf the election of officials, and

the method for political (i.e. common) decision-nmak So we find that

Under Augustus and his successors during the p@ifdte Principate
and beyond, the head of state, in fictionalizedomjpewas called to
sovereignty by the consensus of gods and nogorgm hominumaque
consensus ad imperium vocagtuand the senate and other deliberative
bodies sought decisions by consensus. The Chri€immch, growing to
maturity in this society quite naturally (and cerha in a congenial
relation with its own practice as a self-governaggnmunity) applied the
consensus principle and adapted Roman governmenaigtice to its own
institutional life. The appointment of bishops bydsand men and the
conciliar system with its consensual protocol asgamapplications!

Such practices by the Christian community, themgimate from and were analogous to
their secular model in both their practical progeduand their theoretical foundations.
Perhaps the clearest manifestation of the undelistgof the relationship of
authority operative in any given community is thecdrnment and appointment of its
officials. That includes observing, on the one hambo or which body is understood

should discern/appoint those most apt to be intjposi of authority, and, on the other

%0 Hess Early Development31.

2L |bid., (notes omitted), referring, for discussion o tparallels between the understanding
underlying the appointment of the Roman emperorthati underlying the appointment of the Christian
&rioromor in the writings of Cyprian, to Takeo Osawas Bischofseinsetzungsverfahren bei Cyprian:

Historische Untersuchungen zu den Bé&gn iudicium, sfifagium, testimonium, consens(irankfurt:

Lang, 1983), 504, 60-3, 93-9, 171-205; and, ferctnsensual principle in the conciliar procedtoe,
Hermann Josef Sieben, S.J., ‘Consensus, unanimmthsnaior pars auf Konzilien, von der Alten Kirche
bis zum Ersten VatikanumPhilosophie und Theologi€7 (1992), 192-229 (192-6). According to
Sieben, the goal was consensus, not necessarihjmitya (193). Hence the important role assumed very
early in the church by the principle of majorityagrudential means for discerning the truth (s8easd
4.9). See also Gerard Bartelink, ‘The Use of the®§&lectioandConsensug the Church (Until about
600)’, in Giuseppe Alberigo and Anton Weiler (ed&lection and Consensus in the Chur€oncilium
77 (Edinburgh: T.&T. Clark, 1972), 147-54; Adolf fope, “Concilium” als “repraesentatio totius
nominis Christiani” bei Tertullian’Annuarium Historiae Conciliorun? (1975), 79-81. Again, the term
‘vox populi, vox Déiseems to have originated in the election to tttimed ministry: Cyprian explicitly
affirmed more than once his conviction that Godhwvhom the real decision in episcopal electioas, i
speaks through the voice of the peofpist 43, 1; 55, 8; 59, 5; 68, 2): see Peter Nortopiscopal
Elections 256600: Hierarchy and Popular Will in Late Antiqui@xford: OUP, 2007), 12-3; also the
short survey of its historical usage in Jean Gawdefdox Populi’, in André Vauchez, Richard Barrie
Dobson, and Michael Lapidge (ed€)cyclopedia of the Middle AgéSambridge: James Clarke & Co,
2000), vol. II, 1531-2.
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hand, the procedure(s) utilized toward that golthére is continuity between the
ecclesial and the human communities, then we shexpéct that the solutions to those
issues reached in the political domain be mirroredhe ecclesial one. The above
reveals that the early Christians mutuated fromstireounding Greco-Roman world not
only the qualifications and the procedures for rtltgscernment and appointment of
office holders, but also the theory behind them.

According to Sieben, the last political patterndafcision-making which some
important Christian churches were to adopt from Bmman society concerns the
judicial procedure. At about the time when Chrissiatarted enjoying more freedom of
self-government, Roman judicial procedure undervaantimportant change from the
formulary system, in force from around 150 BCE luatound 342 CE, to theognitio

procedure,

in which a state-appointed professional judge dezsiover the whole
case, deciding questions both of law and of faet, giving judgements
which, unlike those of the earli@ndex could be the subject of appeal
through the judicial hierarchy up to the emperonself

It appears that this new procedure ‘was taken byehe courts of the Church and was
the basis of the medieval Romano-canonical proegdwith the papacy at the top.
Specifically, it seems to have been the proceddopiad at the council of Aquileia in
381, ‘at which Ambrose of Milan sat as “public peostor and principal judge” by
commission of the Emperor Gratian in the herest tof the lllyrian bishops Palladius

and Secundianug'.Thus, in addition to

the ecclesiastical adaptation of the parliamenttgye, which clearly
dominated the procedural pattern of the synodscandcils both regional
and ecumenical during the fourth and fifth centwaed beyond, Sieben’s
demonstration of the adaptation of the other twal@sofurther illustrates
the willingness of, and indeed necessity for, therchmen of our period
[i.e. third and fourth centuries] to adapt the n®dad procedures of civil
society to ecclesial use.

Another quite important such adaptation is alsotlaroting, concerning the

principle of apostolicsuccession(diadoxn, as distinct fromzapddooic, tradition),

2 p_ G. Stein, ‘Roman law’, in J. H. Burns (edlhe Cambridge History of Medieval Political
Thought—c. 35&. 1450(Cambridge: CUP, 1988), 37-50 (40).
23 i
Ibid.
% Hessop. cit, 34, quoting SieberDie Konzilsidee der Alten Kirch@aderbornSchéningh, 1979),
482-92.
% Ibid.
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probably drawn from the practice, common amonggsiphical schools in the Greco-
Roman world, of drawing up lists of successibRinally, the process of adaptation of
the secular political insights and institutions d&®@e both more widespread and more
public with the greater freedom to develop and pizgitself following the legalization
of Christianity by Constantine. It extended to trexy names used for the territorial
divisions in ‘dioceses’, their geographical deliatibns, and, most to the point, their
ranking?’

Likewise noteworthy is the use by the famous tlemdon of the First Council of
Constantinople (381) of the expression ‘prerogatfenonour’ (psopfeio tic tur).
Following the place ‘honour’ had in the Greco-Ronveorld, that expression arguably
indicates not a merely formal, *honorific’ dignibut rather a jurisdictional authority—
and in fact can. 28 gave the patriarchate of Cotisiaple a jurisdictional power of
oversight and as an appeal court over a largegfdite East. If this interpretation is
correct, it supplies another relevant instancénefliorrowing of structures and concepts

of Roman law by the ecclesiastical hierarchy ofttine 2

% Up to date comprehensive discussion in Robert Wikiams, Bishop Lists: Formation of
Apostolic Succession in Ecclesiastical Crig@scataway NJ: Gorgias Press, 2005), concluging@Z7):
‘the Hellenistic concept of institutional successioof leaders recorded in lists was adopted, first
predominantly in Rome, to assert episcopal authagfainst the claims of influential competitorstlire
second and third centuries before Eusebius retutredoncept to its former Hellenistic uses, celébn
and defense of the Church as an institution.’

2" A recent detailed examination of the extent aniitdi of the ecclesiastical adoption of the secular
administrative division can be found in Norton, &pter 5. Provinces and Patriarchs: Organizational
Structures’,Episcopal Elections 25&00, 118-44. With regard to their ranking, the fameason 3 of
the First Council of Constantinople (381) justifidee elevation of Constantinople as second highest
patriarchate after Rome on the basis of its betihg New Rome’, and is confirmed by canon 28 of the
451 Council of Chalcedon. See also canon 38 o682 Quinisext Ecumenical Council, in Trullo, where
this principle is clearly defined: ‘The canon whislas made by the Fathers we also observe, whigh thu
decreed: If any city be renewed by imperial autiypir shall have been renewed, let the order iofth
ecclesiastical follow the civil and public models’, ET available at
http://www.fordham.edu/halsall/basis/trullo.htnSee for further John Meyendorff, ‘The Council3#1
and the Primacy of Constantinople’, @Gatholicity and the ChurcliCrestwood NY: SVS Press, 1983),
121-42 (esp. 131-3). For a bibliography on therexte which the hierarchical order of the varioosdl
church and patriarchates followed Roman Imperighoization, see Randall Lee, Jeffrey Gros (ed$8,
Church as Koinonia of Salvation. Its Structures &nhdtries. Agreed Statement of the Tenth Rounteof t
U.S. Lutheran-Roman Catholic Dialogue with BackgmbuPapers(Washington DC: USCCB, 2004),
8162 (p. 68); also §284 (p. 128).

%8 See Brian E. Daly, ‘Position and Patronage in Baely Church: The Original Meaning of
“Primacy of Honour™, Journal of Theological Studied4, (1993), 529-53 (esp. 530); cf. Michele
Maccarrone, “Sedes Apostolica—Vicarius Petri”. parpetuita del primato di Pietro nella sede e nel
vescovo di Roma (Secoli IlI-VIII)’, in Maccarroned.), Il primato del vescovo di Roma nel primo
millennio: ricerche e testimonianze. Atti del sysipm storico-teologico Roma~83 Ottobre 1989
(Vatican City: Libreria Editrice Vaticana, 1991)/%2-362 (282—3 and 285), on the fruitful borrowirfg o
the concepts opraerogativaand auctoritas the first from an ancient Roman institution, thecond
directly from Roman law. Again, a recent surveytlodé importation of the notion girivilegium from
Roman law to ecclesiology and canon law can beddanAlan McCormackThe Term ‘Privilege’. A
Textual Study of Its Meaning and Use in the 1988&Caf Canon LawPh.D. thesis (Rome: Pontificia
Universita Gregoriana, 1997), esp. 6-14.
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A further illustration of the fact that the impdrom secular sources extended to
the level of theory since an early date in the chigrlife is provided by the emergence
of a distinctive, quite original, and hugely infiu@l (down to the present day) way of
conceiving the Petrine primacy by pope Leo | (440-6as Walter Ullmann among
others has arguétiLeo | succeeded, for the first time ever, in pdivy a lasting—if, |
shall argue, anachronistic—answer to the remarkdiffycult task of justifying the
crucial link between the person of the pope an@&dthe issue was justifying those
prerogatives which the pope was thought to haveeXpyaining how they passed from
Peter—who was supposed to have exercised them-etoighops of Rome after Peter’s
death. Leo | justified that passage by employing Roman law on inheritance. He
claimed that the pope was to be understood asehreand successof Peter. Now,
according to classical Roman law, there existed ptetra juristic identity between
successor, or heir, and the deceased personittéeisditerally continued in the former,
and takes her place by receiving all the assetbilities, and, most to the point, the
office, which were of the deceased person (‘Haémedestsuccessio in universum
ius).* The claims for papal prerogatives were thus jigstiby the fact that each pope
was the successor to Peter, in the legal senseeofvord and with the consequences
spelled out by Roman law, and thus enjoyed therlatpowers for the fulfilment of the
Petrine office. It enabled the elaboration of ‘#-fiedged’ theory ‘culminating in the
juristic succession of the pope to St. Pétevhich is still in place at presefit.

Some comments by Ullmann on this development amthweporting. The move
towards understanding papal primacy and its preéngmentirely in terms of Roman
law at the time of Leo | was not only ‘understandab-for the Petrine commission was

29 Walter Ullmann, ‘Leo | and the Theme of Papal Rriyi [1966], in Ferguson (ed.Ghurch,
Ministry, and Organization in the Early Church Er859-86. See, however, a recently posthumously
published essay by the late Douglas Poweliaeres Petri Leo | and Church Orderinternational
Journal for the Study of the Christian Chur8hno. 3 (2008), 203-10, which contends, agaifksh&hn,
the accuracy of reading Leo as utilizing the exgices‘haeres pettiin its technical juridical meaning.

30 [wihilst the bearer of the rights and duties iffetent, the latter are in no wise thereby affette
ibid., 368. Maccarrone has more recently agreed withihitmis “Sedes Apostolica—Vicarius Petri”,
op. cit, 288-9, also 300-1, 306—7, 308-9, and has furisferred to the lengthy treatment in Josef
Fellermayr, Tradition und Sukzession im Lichte des rémischkentiErbdenkengMiinchen: Minerva
Publikationen, 1979), esp. ch. Adereditas Petfj 347-422, who likewise reaches the conclusion tha
the primary source of the metaphor of the heiroisthe biblical imagery of inheritance but rathemfan
law and legal practice, although passages citemh filte Bible eased its incorporation into Christian
thought.

*L‘Leo | and the Theme of Papal Primacy’, 367.

% ‘The readiness with which the following pontifieat operated with this [juristic] form of
governmental action and instruction would indeedvpr how fertile the soil was for juristic
argumentation’, 365; and he clarified: ‘From thegy intellectual standpoint it can be said withfedr
of gainsaying that the medieval papacy was builtrenjuristic foundations laid by Leabid., 380 (cf.
also 383).
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understood as a (primarily) judicial power—but isense necessary and inevitable, as
Roman law contributed the only available theoréticals in order to promote a deeper
understanding. Not only could thelenitudo potestatisnot have been conceived
otherwise than in juridical terni$put also, and even more importantly, ‘[o]nly thgbu
the juristic element of succession [...] could thentle of Petrine powers continuing in
the pope be established. And as long as this itisk was not forged, the primatial
claim of the papacy rested upon somewhat inseqdéattle foundations* Hence its

importance:

Leo’s conclusion made a permanent contributionh eécclesiological
thought of the papacy, establishing as he didfaatily, that is, on a
purely juristic basis, the continuity of the Pegrioffice in the pope, not
because the latter occupied the same chair or bed2eter's tomb was in
Rome, but because he was the heir of St. PeterWitHin the precincts
of the theme of papal primacy Leo’s theology appéan the garb of
Roman jurisprudence: it is nothing more and notHegs that juristic
theology, as the originator of which he may wellck@med?®

Hence, also, Ullmann’s warning:

Now that—thanks to the Leonine argumentation—thistjig tissues are
laid bare, it is no longer possible to air suctpplpand spongy views as
that of a ‘mystical union between St. Peter and plope’ or of a

‘personliche Erbheiligkeit’. What did exist was arigtically operative

succession to a status or an office, and therentisimg mystical about
this...®®

As well as his quite notable conclusion:

It is of no less moment to observe that it coulty de by bringing juristic
considerations to bear upon this crucial and yatablem of the Petrinity
of the pope that all the potentialities inherenpapal Petrinity could be

% |bid., 370; see also 377: ‘It was the judicial natufehe office which led Leo | to conceive the
Petrine commission in proper legal categories aedradly to utilize the Roman law in his clarifieatiof
the relationship between hiquapope and Peteuaoffice-holder’.

3 |bid., 362-3; it would also be worth further investiggt his statement that ‘this exclusively
juristic orientation explains why it was—and si#l—possible for a layman to become pope: no charism
no sacramental qualities are needed to exercigdyguristic functions of government’, p. 385.

% |bid., 367; also the remarkable if slightly overstastatements: ‘Leo’s conception of the pope as
theindignus haeresf St. Peter established in a concise, succimct, bdare say, unsurpassable form the
conceptual succession of the pope in exclusiveligtja terms [...] taken from Roman lawibid., see
also 380. About the concept of ‘juristic theologylimann refers to hissrowth of Papal Government
(London: Methuen, 8 ed. 1970), 359-61.

% Ibid., 384.
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envisaged and stated with a clarity for which itdifficult to find an
adequate parallél.

Arguably, Leo was not interested in contending tin&t popes really were the
historicallegal successorsf Peter according to Roman law: but what he dahtvio do
was to point to the institution of the Roman lawimlfieritance and maintain that the
way in which the heir inherits the content of thifice of the deceased person can
explain analogously how the pope should be undedsés inheriting the function and
powers which Peter had.

Such theory, which will strongly contribute to shap the future of the RC
Church, is based on an analogical construction wiitth society, and represents a good
instance of the exploitation of juridical concefts clarifying ecclesiological issues.
With this, Ullmann’s final assessment has arguablgroader application than to the
issue of the primacy alone; it hints at the rolat tbultural development plays in the
development of doctrine—in our case, the role tieetbpment of political philosophy
plays in the development of ecclesiology.

These are but a few instances of the “environmantluences” of Roman law
and the Roman constitution on the organizationatlexion of the Roman ChurcH'.
The influence of Roman law on both the civil an@ #cclesial societies was to be
somewhat diminished in the West for several ceesudfter the fall of the Western
Roman empire, before its rediscovery in the tweatihtury. Still, the intervening period
continued to witness to parallels being routinetgwth between the secular and the
ecclesiastical hierarchies. Specifically, when uegalvith the differentordineswithin

the holistic conception of Christendom,

Some authors conceived of two paraketines clerical and lay, the
official of the ecclesiastical hierarchy having exact cexparts in the
secular hierarchy. Pope and emperor were equivakamkts, as were
patriarchs angbatricii, archbishops and kings, metropolitans and dukes,
bishops and counts, down to the lowest levels eftivo hierarchies. The
symmetry of this vision of Christian society apmehlin the twelfth

3" bid., 380; cf. 367, quoted above.

% ‘Leo | and the Theme of Papal Primacy’, 375 no.rdferring to Stephan Kuttner, ‘Some
Considerations on the Role of Secular Law and tiigtns in the History of Canon Law’, i&critti di
sociologia e politica in onore di Luigi SturA®ologna: Zanichelli, 1953), Vol. I, 349-64 (tleatire
volume is available at
http://www.luigisturzo.it/images/stories/biblio/dtidisociologiaepoliticainonorediluigisturzo-vo[df).
See also Pierre Legendieg pénétration du droit romain dans le droit canquré classiquele Gratien a
Innocent IV: 114081254 (Paris: Jouve, 1964).
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century to Honorius Augustodunensis and Hugh ofi&tor, as well as to
anonymous illuminators of manuscripts.

We thus arrive to the period which best evidendes importations into

ecclesiology of insights and practices from pdditighilosophy.

2.3 From the Eleventh to the Fifteenth Century

The period beginning from the twelfth century igrsficant for an examination of the
method to be used in ecclesiology for it is theat thttention to the church as an
institution assumed the contours of a distinct amg@ortant discipline of its own.
Previously, the church did not get separate treatnomly passing considerations within
broader arguments on the various homiletic or ntbeoretical patristic texts. The
language used was not technical but mostly metaggipmade up of images from the
bible and the Fathers. Ecclesiology as a subjeits iown right and with its own proper
techniques only emerged in the Middle Ages. It swentional for histories of
ecclesiology to see in James of Viterb@e regimine christianq1301-2) the first
treatise wholly dedicated to the institutional Giuf

In the period from the mid-twelfth century to thedrathirteenth the Roman curia
developed considerably, enabling the papacy tatlgreatend its operational range and
thus the possibilities of centralization. As Oakjpay it,

Only in the second half of the eleventh centurydesd, with their
vigorous leadership first of the Gregorian reformda later, of the
crusading movement, did the popes begin to undertakmore than
intermittent exercise of judicial authority and tiuly governmental
power over the entire universal Church. Only in theteenth century,
with the rapid expansion of that governmental rdlid, they come to be
viewed as credible claimants to tpkenitudo potestatjsthe fullness of
jurisdictional authority over that Church. And oniyth that development
did they begin to emerge in no small measure aslsawnarchs, true
medieval successors of the erstwhile Roman empesiaisning many of

9. S. Robinson, ‘Church and Papacy’, in Burns)éthe Cambridge History of Medieval Political
Thought—c.35c. 145Q 252-305 (263-4) (four footnotes with primary sms and some bibliography
have been omitted).

4% James of Viterbo, De regimine ChristiaoCritical Edition and Translationed. R. W. Dyson
(Leiden and Boston: Brill, 2009). Significantly,etfentire first part ‘begins with [and is based an]
analysis of the Church as a community in the ligfibook 1 of Aristotle’sPolitics, xxiii. Again, it is no
coincidence that his was also the first work ‘teatrthe Church consistently as a kingdom with tiyeep
as its king’, Francis Oakley,he Conciliarist Tradition(Oxford: OUP, 2003), 220; also Eric Plumer, ‘The
Development of Ecclesiology: Early Church to thddRmation’, in Peter C. Phan (edThe Gift of the
Church. A Textbook on Ecclesiology in Honor of R&tiGranfield, O.S.B(Collegeville MN: Liturgical
Press, 2000), 23—-44 (23 and no. 2).
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the attributes of those emperors and using sontieeaftitles, surrounded
by their ceremonies, wearing their regalia, expigittheir laws, and
eventually showing little hesitation about invokitige most secular of
sanctions against those powers that seemed sgribughreaten their
imperial positiort!

The papacy’s ecclesial domain of action includeglslating through decretals,
acting as a court of appeal or through delegatggsidcollecting taxes, especially by
means of ‘papal preferment to vacant beneficesvat Europe of candidates selected at
Rome, as well as the papal creation on behalf btierotselected candidates of
‘expectancies’ for benefices not yet vacdhtt seems that in the eight years of his
pontificate, Pope Benedict XIlI's (1334-42) issuedtotal of 4,002 provisions and
expectancies (i.e. provisions to benefices not watant) [...]—by any standards a
massive intervention in the realm of collation tenbfices, and one that was to be
intensified under his papal successdAll the above was the unprecedented, concrete
factual basis both resulting from and justifyinge tpapal claim to a plenitude of
jurisdictional power over the universal church;eed, it ‘represented an immense and
systematic intensification in the exercise of thaver'*

Another significant area of the symbiosis betweenlesiology and political
philosophy during the Middle Ages has been thengptprocedures, especially for
appointing officials. ‘All of the ancient and meda choice theorists worked in the
context of practical elections and electoral systeamthe Roman Senate or the medieval
Church.” Ancient and medieval authors, such as e.g. PheyMounger, Ramon Lull,
and Nicholas Cusanus, were confronted with the garye disadvantages intrinsic to
any voting procedure, whether within or without tfeirch, and devised several voting
methods to overcome them. Their ‘precocious insighto strategic voting and agenda
manipulation—issues that are still current—pushkb#ee invention dates of such

procedures as rank-order count, exhaustive pairwigmg, and approval voting by

1 Oakley, Conciliarist Tradition 4. For a translation and commentary of a typaadlesiological
pamphlet describing the papal office largely by nseaf Roman law categories—e.g. ‘living laviex
viva), ‘not bound by the laws’splutus est legibgs‘that which pleases him has the force of lagi’'uod
placet, legis vigorem habetsee Oakley,The Western Church in the Later Middle Agésndon:
Cornell University, 1979), 164—-8. The pamphlet uestion is the anonymoideterminatio compendiosa
written about 1342.

“2 Oakley,Conciliarist Tradition 30—1.

3 bid., 31, referring to Guillemairi,a politique bénéficiale du pope Benoit XlI, 138342 (Paris:
H. Champion, 1952), 129-41.

*4 Oakley,ibid., 31; also 27, for the intra-ecclesial reactiosuch papal interventions.

“5 Joseph M. Colomer and lain McLean, ‘Electing Popesproval Balloting and Qualified-Majority
Rule’, Journal of Interdisciplinary Histor29, no. 1 (Summer, 1998), 1-22 (2).
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several centuries® The very concrete advantages and disadvantagsscbf different
voting procedures as unanimity, majority, qualifiedjority and two-thirds majority,
exclusion vote (where a two-thirds majority votesetxclude one of the candidates),
approval balloting (where voters can vote for mdran one candidate in order of
preference), were all studied and implemented withe church for the appointment of

its office-holders (pope included). Indeed,

The history of Church decisions about electoratsideems to have been
driven by successive reactions to unintended, uradds effects of
previous decisions. The change from unanimity rtde two-thirds
gualified-majority rule was fortunate, from the gmective of modern
social choice literature, since the two-thirds ruteakes cycles and
unstable decisions for a limited number of candisampossible. The
trade-off, however, was the time needed to readina decision. [...]
[T]he delays provoked by the requirements of qisldmajority rule
were curbed somewhat by the physical and mateestraints on the
cardinals while locked up in conclave, as well astbe cardinals’
prerogative to approve more than one candidate. [ie@proval
voting’]... "’

The successive reforms of the rules for electingegaluring the Middle Ages can
be explained as a series of rational responsesonee srecurring drawbacks and
problematic outcomes of electoral procedures, adbph reaction to unintended
consequences of the previous electoral reformalllthis, canonists’ and theologians’
belief that the outcomes of the elections—espsacigapal elections—ought to
correspond to God’s will did not stop them to inigete the insights from political
philosophy concerning how best to implement the &immmeans for discovering the
truth. Concretely, a theoretical development cantrbeed which culminated in the
eventual vindication of majority rule: thus the lplems deriving from attempts at
weighing the votes on the basis of the ‘soundng@ssiioritag or quality of voters were
eventually solved at the theoretical level by th&rmation that sanioritas should
ordinarily be presumed to reside with thmajoritas especially if the latter is a large
(e.g. two-third) majority—an evaluation of majorityle which contrasts somewhat

with that of the recent RC magisteridfrin summary, ‘theories of election, office, and

*® Ibid.

" Ibid., 21-2.

“8 This shift among canonists and theologians disogsshurch elections ‘from the double principle
of maioritas et sanioritasto the pure numerical rule’ has been sketched liga_Giuriato, ‘Combining
Autocracy and Majority Voting: The Canonical Susies Rules of the Latin Church’, UCSIA
Discussion Paper No. 0715 (December 2007), 1-25-5)13available at http://mpra.ub.uni-
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jurisdiction belonged to the canonist’s stock i’ as did theories of representation
and delegation.

Most interestingly for present purposes, the fotindal problems regarding the
locus and origins of authority—jurisdictional aslwas ecclesiastical, according to a
division which was to have considerable fortunéater history—were investigated and
made to bear upon the issues of the day, mainlghiag the right relationship and
extent of the jurisdiction of the pope with that-dah the chronological order in which
the disputes arose—temporal rulers (the strugglehi® investitures of [lord-]bishops);
the bishops (the quarrels on the mendicant ordeesthe travelling friars subject to the
local ordinary or do they enjoy exemption fromntvirtue of their being immediately
under papal jurisdiction?y;the council (especially the central issue at thencils of
Basel and Constance: where does the supreme Bi]dicithority in the church reside?).
The structural difficulties emerging in that perifadtered ecclesiological development
by raising new questions. An increasingly systemagilection on the polity of the
church—its structure of authority—had become nexgst answer concrete power-
struggles: systematic ecclesiology was born ancldped under pressure for solving
distinctively institutional difficulties concerniniipe papal polity.

The need to cope with issues concerning the ragpemitmpetences and domains
of action of the papacy and local authorities, \Wwhesecular or ecclesiastical, fostered a
systematization and development of canon law, ésiheauring the great century

stretching from Gratian’®ecretumto Gregory IX'sDecretales The practical quandary

muenchen.de/15164/1/MPRA_paper_15164.pdfr a critical analysis of the position of receuatpal
evaluations of majority rule see 5.10-5.11.

For further on the principle of majority in churbfstory, consult NortorEpiscopal Elections 250
600, 21-2 (on can. 6 of the First Council of Nicaeagasing the use of majority voting in episcopal
elections; Jorg Pelzer, ‘Conflits électoraux etitdcanonique. Le probléme de la valeur des votesdes
élections épiscopales en Normandie au Moyen AgealgrTabularia «Etudes»6 (2006), 91-107 (93,
nos. 5-6), also available at
http://www.unicaen.fr/mrsh/craham/revue/tabularis&ler6/textes/02peltzer.pdthe website also hosts
the German version of the essay), who offers a daagicbgraphy on the treatment of majority rule ichgr
the first millennium and especially by medieval @aists and theologians; Pier Aimone-Braida, ‘Il
principio maggioritario nel pensiero di glossaterilecretisti’, Apollinaris, 58 (1985), 209-85; the short,
28-pages booklet by Klaus Ganzednanimitas, maioritas, pars sanior: Zur repraseiian
Willensbildung von Gemeinschaften in der kirchlith@echtsgeschichtéStuttgart: Steiner 2000); J.
Gaudemet, ‘Unanimité et majorité (Observationsqaiglques études récentes)’ Fatulté de Droit et des
SciencesEconomiques de Grenoble (edBtudes historiques a la mémoire de Noél Did{Paris:
Montchrestien, 1960), 149-62 (157); Léon MouliBahior et Maior Pars Note sur I'évolution des
techniques électorales dans les Ordres religieuwduau Xllle siécle’,Revue historique de droit
francais et étranger 4e séri86 (1958), 368—397 and 491-529.

9 Robert L. BensonThe Bishop-Elect. A Study in Ecclesiastical OffiPeinceton NJ: Princeton
University Press, 1968), 16.

0 See the short summary provided by Brian Tiern@&hurch Law and Alternative Structures. A
Medieval Perspective’, in Francis Oakley and BrBessett (eds.)Governance, Accountability, and the
Future of the Catholic ChurcfNew York/London: Continuum, 2004), 49-61 (54-7).
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of deciding who (or which body) should appoint gk raised the deeper issue
regarding the locus of authority in the communityxsg entering the reserve of what is
today political philosophy. The ecclesial problefasing canonists were those about
justice (us) in the organization of the social and politicallationships which are shared
by any structured polity: hence, because of they vemture of the subject, the
systematization and development of ilxe canonicuntould and in fact did incorporate
the solutions to the question of (societal) justadeeady established in the secular
sphere by that highly systematic body of Ronmas civilis. So it is that canon law

experienced its most sustained development bedaos®n law became increasingly
available>* Canon lawyers found that the rules of both legatesns, the Roman and the
ecclesial,

sometimes conflicted and sometimes agreed, but oftst they found
that the rules of one legal system could be usebutoinate, qualify, or
refine the rules of the other system. [...] Eventyathe two systems
would become inextricably entangled with each qtheeffect forming a
new legal system. This is ths communethe European Common Law,
which dominated European law for the rest of theldi@ ages and
beyond>?

Thus, ‘[b]y the end of the twelfth century the stuehd knowledge of canon law
demanded training in Roman doctrine and principfesRoman law first, and
Aristotelian political philosophy a few decadeslatsupplied essential elements of the
theoretical justification of the medieval ecclesizd polity. Roman law, for instance,
was the legislative framework used to classify ‘thecumulated body of rules
concerning the disposition of ecclesiastical beesfit

More fundamentally, however, two insights from fReman law of corporations
have been used by canonists: the first isplleaitudo potestatisused to explain papal
sovereignty: such expression defined in classicah& law ‘a kind of mandate of “full
power” that could be granted by a corporate bodgrtaagent acting on its behaff'.

*1 Consult Anders WinrothThe Making of Gratian’®©ecretum (Cambridge: CUP, 2004), 146—64;
196.

*? |bid., 196.

3 Ken Pennington, ‘Innocent Il and tHas commune in Richard Helmholz, Paul Mikat, Jorg
Muller, and Michael Stolleis (eds.x;rundlagen des Rechts: Festschrift fir Peter Landam 65.
Geburtstag Rechts- und Staatswissenschaftliche Veroffeniligfen der Gorres-Gesellschaft, NF 91
(Paderborn: Verlag Ferdinand Schdningh, 2000), 89— available at
http://faculty.cua.edu/Pennington/Medieval%20Pafiaocpcentluscom.htm

** See the fine treatment in Oakl&onciliarist Tradition 23-5 (24).

% Tierney, ‘Church Law’, 49.
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Interestingly, it seems that imperial ideology aygprated that expression for its own
purposes from (papal) ideology, rather than diygitdm Roman law?®

Again, medieval canonists and theologians adoptegocation theory, whose
general principle was that ‘authority resided walhthe members of the Church, who
conferred upon the head only a limited and conaidtiaight to act on their behaff.
Consistent with that theory was another famouscgpia of Roman law which was seen
as valid in the church just as in civil societymay ‘quod omnes tangit debet ab
omnibus approbari(what touches all should be approved by allespus iuris civilis
Codex lustinianys5.59.5). Such principle ‘was [later] to play age part in struggles
against absolutisni® and the insight it conveys is construed as fouadat by much of
contemporary political philosophy.

Tierney summarized: ‘Such phrases [péena potestagnd quod omnes tangit
were taken out of Roman private law by the canenisitirned into principles of
constitutional government in their [ecclesiolog]oabrks, and then reflected back so to
speak to the temporal sphere where they influetitcedheory and practice of secular
government® Roman law first (from the eleventh century) anénthAristotelian
political philosophy (from the second half of tharteenth) supplied the intellectual
tools for unravelling many ecclesiological issues.

The fact that the same philosophical arguments weesl to justify the general
organizational pattern of both the ecclesial and tbmporal societies, and that
foundational insights from legal and political msbphy were naturally considered
valid with regard to the ecclesial polity means tthibe latter was considered
fundamentally analogous with the civil polity. Suetas, for example, Aquinas’

*® Hans-Joachim Schmidt, ‘The Papal and Imperial @phofplenitudo potestatisThe Influence of
Pope Innocent Il on Emperor Frederick II', in JoBn Moore (ed.)Pope Innocent Il and His World
(Aldershot: Ashgate, 1999), 305-14.

" Brian Tierney Foundations of the Conciliar Theory: The Contrilautiof the Medieval Canonists
from Gratian to the Great Schis(@ambridge: CUP, 1955), 244: ‘[T]he most respeatadonists held
that in the corporate whole of the Universal Chuatiipower was concentrated in the head by a daetct
of the divine will; but they also held that, asengral principle of corporation structure, authorésided
with all the members of the church, who conferrpdruthe head only a limited and conditional right t
act on their behalf'.

% J. G. Kerwin, ‘Democracy’, in Thomas Carson andnjo Cerrito (project eds.New Catholic
Encyclopedia (London: Gale/Thomson in association with theh©kt University of America, %' ed.
2003), vol. IV, 636-44 (639). For an assessmenthef enormous influence of such a foundational
principle on both the ecclesiastical as well asisgodomains, as well as an up-to-date bibliography
the subject see Italo Merello Arecco, ‘La maximautd@ omnes tangit”: Una aproximacion al estado del
tema’, Revista de Estudios Historico-Juridicos27 (2005), 163-75, available at
http://www.scielo.cl/scielo.php?script=sci_arttepi@=S0716-54552005000100008&Ing=es&nrm=iso
See also the unpublished doctoral dissertation byurdd Tataru-Cazaban,Quod omnes tangitle
probléeme du consentement politique de Thomas d@qusqu'a Nicolas de Cues’, unpublished PhD
thesis, University of Bologna, 2007, availablé#p://amsdottorato.cib.unibo.it/459/1/Tesi_Cazapdh

*¥ Tierney, ‘Church Law and Alternative Structuret9-50.
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understanding of the matter, to the extent at lgwtfor him ‘Arguments from political
thought (such as the principles of representationonsent) have—and this claim has
obvious subversive consequences—equal relevarCburch as to Staté”.This crucial
methodological and theological contention, impligét evident in Aquinas’ thought,
was to become dominant among the best and brigbtdsequent theologians and
canonists: a cursory survey could mention John arfsP(1255-1306), Marsilius of
Padua (c. 1275—-c. 1342), Pierre d’'Ailly (1350-142Bjancesco Zabarella (1360—
1417)% Jean Gerson (1363-1429), Nicoldo de Tudeschi (‘Faitanus’, 1386-1445),
Nicolas Cusanus (1401-1464), Francisco de VitoriB. @1492-1546), Domingo de
Soto, O.P. (1494-1560), the ‘divines of Paris’ J&hair (1467—-1550), Jacques Almain
(c. 1480-1515), and later Edmund Richer early engventeenth century (1559-1631).
The same methodological approach, and thus thdotpeandergirding it, was adopted
also by the top theologians of the papalist carmpnde Torquemada O.P. (also known
as Johannes De Turrecremata, 1388-1468), TommadtodaD.P. (also known as
Cajetan, 1469-1534), and Roberto Bellarmino, 994%-1621). It is noteworthy the
presence of six Cardinals among the theologianstiorexd: Zabarella, d'Ailly,
Torquemada, Cusanus, Cajetan, and Bellarmine. Eperdlence of ecclesiology on
political philosophy continued unabated throughdéeturies. It was self-evident that if
something belonged to what they considered theradaw (i.e. the right understanding
and ordering of reality and specifically human pecéil life), then it could not be
dismissed as no longer applicable within the Chuiidius ecclesiology and political
philosophy were inextricably linked: theories abdli¢ origins of authority in civil
society had implications for understanding the $a@f authority in the ecclesial

community®?

2.4 From the Reformation to Vatican Il

With the Reformation, the heated debates on intital and structural problems
pressed a greater systematization of ecclesioli@gythey required to define the terms
under discussion with precision and to determirggr ttelation to other ecclesiological

concepts. At the same time, they resulted in cquigeeater variety of different and even

% paul Avis,Beyond the Reformation? Authority, Primacy and Wit the Conciliar Tradition
(London: T&T Clark, 2006), 40-3 (42).

®1 On this latter see for instance Tierney’s analysiSoundations 220-37, which focuses on the
manner in which Zabarella employed corporation tawxpound his views on Church government.

62 Katherine Elliot van Liere, ‘Vitoria, Cajetan atfie Conciliarists’ Journal of the History of Ideas
58, no. 4 (1997), 597-616 (604).

48



opposed ecclesiologies than the already varied rpare existing in the discipline
before the Reformation.

A feature of post-Reformation ecclesiological thiougnost interesting for present
purposes is that parallels between the forms ofesied and political government
continued to be advanced not only by ProtestaniCGattolic theologians alike, but also
by political philosophers. Specifically, papaliststhe ecclesiological sphere were to
appeal to some arguments of royalists and divigletiiheorists (and vice-versa), while
constitutionalists in the political sphere wereréder to the arguments of conciliarists
(and vice-versa® This methodological approach, based on the assomgiat the
ecclesial and civil polities were analogous, wasisttcommon to both political
philosophers and theologians, as Oakley has argu#da wealth of documentary
evidence!

And its acceptance or rejection was generally—waitfew exceptions—to be at
the heart of the arguments of, respectively, cargts and papalists (or
constitutionalists and royalists). Thus, amongtmali philosophers, royalists and divine
right theorists rejected the constitutionalistsé ug the ‘democratic’ arguments which
conciliarists developed for the church by insistihgt the ecclesiastical analogy was
invalid®—the very same tactic, as we will see (4.4), theat hlready been adopted in
reverse by papalist writers such as Cajetan, dmeehad to acknowledge as correct the
democratic understanding of political authority.

On the other hand, Spanish and French monarchomadtse late sixteenth
century and, during the next couple of centuriesgn€h, English, and Scottish
resistance theorists and constitutionalists ofteassed the natural superiority of the

civil community, gathered in its representativesthe parliament, over its head, the

83 Francis OakleyKingship: The Politics of Enchantme(@xford: Blackwell, 2006), 124-8.

% Oakley, Conciliarist Tradition John Neville Figgis had already remarked as mt[uthen all
reservations have been made, there can be littlbtdbat it is right to treat the growth of poldaiddeas,
during the fifteenth and sixteenth centuries, &saanch of ecclesiastical history. [...] In connectiwith
the movement for a reformation of the Church indhaad members we shall find the medieval theory of
limited monarchy raised to its highest power by thenciliar party, and stated in a form which
[democratic-minded] politicians in other ages fowgeaviceable; while the triumphant Papacy framed fo
itself a theory of monarchy by Divine right, whigras afterwards to be at the service of seculacesn
Political Thought from Gerson to Grotius, 141425: Seven Studi¢€UP, 2 ed. 1916, reprinted by the
Thoemmes Press, Bristol, 1998), 28-9.

% As Figgis put it: ‘It was the lament of an Englishyalist in the seventeenth century that the
dangerous theories of the rights of the peoplé¢ fiecame prevalent with the Conciliar movement.reve
Huguenot writers like Du Plessis Mornay were ndbaased of using the doctrine of the Council's
superiority over the Pope to prove their own doetrof the supremacy of the estates over the kimgrO
calls them par excellence “political” divines. Tpenciples of Constance are in fact almost as featjy
cited in general politics as the law of Edward enfessor oMMagna Chartain English.’ Political
Thought 36.
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king, by drawing a comparison with the whole edelesommunity which, gathered in
a general council, could exercise its power to mgfieself from a harmful or heretic
pope® As notable a political philosopher as John Lockelarstood the essential
likeness between the ecclesial and the human pafitychurch [...] | take to be a
voluntary society of men, joining themselves togetbf their own accord...’, whose
laws, he added, are agreed on by the memberstighieof making its laws can belong
to none but the society itself; or, at least (whiglthe same thing), to those whom the
society by common consent has authorised theretin@f course, the reverse also
happened of arguing from the structure of the dwvithat of the ecclesial polity, with
many theologians—especially of Reformed confessimgarding the democratic form
of the state as the most adequate for the commahiBhristian brothers and sisters, all
redeemed by Christ and thus all children of thees&ather.

In general, then, it can be said that quite regyl&rom John of Paris at the start
of the fourteenth century to Henri Maret, deanhaf $orbonne theology faculty in 1869
on the very eve of the First Vatican Council’, pagghrough the classical formulations
of similar methodology as found in ‘the so-calletivines of Paris”, from Pierre d’Ailly
and Jean Gerson in the fifteenth century, via Jeeqdimain and John Mair in the
sixteenth, to Edmond Richer in the seventeefitiiie analogy with political society was
taken for granted, with all its momentous consegasrconcerning the use of political
philosophy for diagnosing as well as offering proggs to the problems of church
organization: ‘All of these men, as John Nevillgdis pointed out long ago, simply
assumed thatarguments applicable to government in general cowtlbe inapplicable
to the Church’® It is worth reflecting on the universality of suatview: as the list of
names suggests, each century from the thirteemitafd can boast a handful of most

distinguished theologians who worked on ecclesickdgproblems from the perspective

% Qakley, Conciliarist Tradition 217—49, providing many examples from the polititarature of
the time; also hiKingship 124, 148.

67 A Letter Concerning TolerationThe Second Treatise on Government and A Letter Zoimg)
Toleration ed. J. W. Gough (Oxford: Blackwell, 1966), 131-2.

% Oakley,Conciliarist Tradition 220.

% Ibid., 220-1, quoting Figgiolitical Thought 47, my emphasis. Oakley further observed: ‘Some
fluctuation did occur in that thinkers like Bish&wssuet in the seventeenth century and Febronitiein
eighteenth, responsive as they were to pre-scimlasid patristic modes of thought, betrayed
considerable uneasiness about the importationgattesiological discourse of arguments and anadogie
drawn from the world of secular politics. But inghhey were the exception rather than the norra0(2
cf. 178). It is worth reflecting on the universgldgf such a view: each century from the thirtedotiward
can boast a handful of most distinguished theolmgiaho worked on ecclesiological problems from the
perspective of political philosophy. As they wehe pace-setters, it is likely that minor theologidaoo
simply followed this method. On Richer, see Oakl&Bronze-Age Conciliarism: Edmond Richer’s
Encounters with Cajetan and Bellarmindistory of Political Though®0, no. 1 (1999), 65-86.
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of secular law and political philosophy. As theyrev¢he pace-setters, it is likely that
minor theologians too simply followed this method.

As recently as the nineteenth century, ultramostaniregularly linked
ecclesiology and political philosophy by drawingralkels between the absolute
monarchies of théncient Regimend the monarchical constitution of the Catholic
Church’ In the restorationist climate following the turmof the French Revolution
the normal trend which saw theologians borrow friti development of society for
understanding the Church also admitted of the sevemovement, whereby important

components of Catholic culture, especially thoselwhmontanist leanings,

turned to the Church as a model of society [...]wHs seen as the
foundation of authority; exalted as the model focial organization [...].

An ongoing parallelism was established between es@dtical and

political forms. The problem of infallibility becaandentified with that of

sovereignty (“L’infallibilité dans I'ordre spirituaet la souveraineté dans
'ordre temporal, sont deux mots parfaitement symoes”, said de

Maistre Pu pape bk. 1, ch.1, J. Lovie and J. Chetail (eds.) (&ane
Libraire Droz, 1966), 27]); the problem of authgritas confused with

that of tradition, considered superior to indivilugason and the
foundation of every rule, not only ethical-religgbut also cognitive (‘A

l'autorité de I'évidence, il faut substituer I'édce de l'autorité’, de

Bonald was saying in polemics with Descartes) [*..].

There were also, of course, those of a differemiiop. In particular, one of the most
accomplished nineteenth century proposals for ¢thueéorm, Antonio Rosmini’She
Five Wounds of the Churclowes a good deal of its novelty and originalibythe

author’s deep knowledge of ancient and contempggalitical thought'?

" Hermann Pottmeyef,owards a Papacy in Communidnans. Matthew J. O’Connell (New York:
Crossroad, 1998), 21, 48-52, 61.

™ Francesco TranielldSocieta religiosa e societa civile in Rosm(iBrescia: Morcelliana, ™ ed.
1997 [1966]), 12. On de Maistre as ‘assimilatinfliibility to sovereignty and viewing it as an r@ute
of any power that was truly monarchical’, see Owki@onciliarist Tradition 220 and, for a longer
treatment, ch. 5, 182-216. For a treatment of #essary link ultramontanists saw between sovegeign
and infallibility consult Hermann Pottmeyernfehlbarkeit und Souveranitat. Die péapstliche
Unfehlbarkeit im System der ultramontanen Ekklegi@ des 19. Jahrhundert§Mainz: Matthias-
Grinewald Verlag, 1975); whose main lines Pottmegeently presented more concisely in Tiisvards
a Papacy in Communiory8—109 (esp. 78-81, also 52 on Mauro Cappellai@s on the subject—the
future Pope Gregory XVI).

2 The Five Wounds of the Churaid. and trans. Denis Cleary (Leominster: Fowleight, 1987
[1848]), available ahttp://www.rosmini-in-english.org/FiveWounds/FW_Gsttm Little known yet of
great value in this regard is what Rosmini wrotéii 1848 project for a reform of the Milanese Giur
inspired to the ideals of synodality expressedhi more famou&ive Wounds of the Churckhere he
stated ‘the principle that the government of thei€h, as it is required by our times and the correlative
new forms of the stateshould be collegial more than individual or, tatpt in a better way, the
consultative part should be collegial, and indieidthe deliberative part’, cited in TraniellSocieta
religiosa e societa civile in Rosmjrd95 (my emphasis).
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Perhaps the most evident instance of the lastifigeimce of political philosophy
on ecclesiology lies in the papal dogma promulgdigdVatican I. Following the
method of exploiting political philosophy in orde&r reach a greater understanding of
ecclesiological problems, it defined the Petrinenpcy in terms of the category of
jurisdiction. Furthermore, such jurisdictional paay was conceived on the analogy
with political absolutism, insofar as it wde factg although notle iure unaccountable
not only to any one single person within it butoals the community of Christians as a
whole. | sayde factobut notde iure because while all the traditional limits of papal
jurisdictional authority were recognized—the ordinaurisdiction of diocesan bishops;
the fact that it had to be exercised oatl aedificationenand for the common good of
the church; the fact that it had to employ all tekevant human means for discerning
the truth before making a decision; and so on—hatebeen incorporated in the final
text of the dogmatic decree, nor in the subseqoambnical legislation up to the 1983
CIC currently in forc€? In the absence of legally defined checks and lcakcapable
of controlling the fulfilment of those conditionthe exercise of papal jurisdictional
primacy continues to bae factoabsolutist.

From Vatican | to Vatican Il little changed: thetf& primacy continued to be
understood in juridical terms, and the church aemsally a (perfect) polity. However,
particularly noteworthy during that period is tHalm®ration of the first code of canon
law (1917), which bears eloquent witness to thetioamg validity of Roman law
concepts, principles, and precepts within the et@leand not only the civil
community’*

Significantly, the above sketchy historical outliseiggests that the creative
interaction between ecclesiology and political pbidphy—and between ecclesial and
civil structures—gradually diminished in the posteEntine period, in favour of aad
hoc apologetic exploitation of the most authoritaridgr@ories concerning the human
polity.

And yet—as the milestones of Vatican | and of tl947. Code of Canon Law
suggest—it is not that ecclesiology did not anymae the language of political theory;

but it no more kept up to date with the develogogtical thought—and, consequently,

"3 Consult the reconstruction of the debates at ¥aticin Stephen Duffy, ‘The Modern Period’, in
Terry Tekippe (ed.)Papal Infallibility: An Application of Lonergan’sheological MethodWashington,
DC: University Press of America, 1983), 61-116 (égp-9, 73, 75, 85-6).

™ Consult Hervé Legrand, ‘Grace et institution déBglise: les fondements théologiques du droit
canonique’, in Jean-Louis Monneroet al (eds.), L’Eglise, institution et foi(Brussels: Facultés
universitaires St Louis,"2ed. 1985), 139-72.
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with the developing organizational form of civil gety. So far, this appears to be
largely true also of the post-Vatican Il period.ffi&e here to mention two of that
period’s most significant ecclesiological importsrh the legal and political domain:
the first is the division of ecclesial power intbetthreefold pattern of legislative,
executive, and judicial@IC 1983, can. 135), almost two centuries and a H#df @s
original introduction into political theory; anddlsecond is the principle of subsidiarity.
Both such imports have been accepted in theorycbuotradicted in practice. In
effect, the transposition into the RC Church ofttimeefold distinction of governmental
authority has completely ignored the motivationkibe its original introduction in the
political spheré? There it served primarily to separate the wieldgrthe three powers,
so that each body could act as a balance of ther otlo. But in the RC Church it has

become a purely verbal

distinction among three kinds of authority, not @&igion into three

branches of government. At the papal and episctepatls of church

authority, these three kinds of power are joinedne office; the three are
united—there is no real separation of powers, exedyEn it comes to
those who assist the pope or diocesan bishops,tleegvicar general in
executive matters, the judicial vicar in judiciahtrers?®

The result is that such import has been unforturatpurely formal and theoretical
distinction, with no structural consequences, lessioeing useless, also adds confusion
by giving the dangerous illusion that playing wiatlords can be sufficient to solve the
still unsolved question of the division of powerslacompetencies within the Christian
community.

An analogous situation applies to the principlesabsidiarity: mandated as an
ordering principle for the legal and political ongzation of the church, it is largely
ignored in both the theory and practice of the R@ICh (see esp. 5.4, but also 5.2—
5.3).

> The division has been officially introduced foetfirst time ever within the RC church by can.
135 of the 1983 Code of Canon Law. The originabtb&cal elaboration for civil society dates baok t
Montesquieu’sSpirit of the LawgDe I'esprit des loif trans. and ed. Anne M. Cohler, Basia Carolyn
Miller, and Harold Samuel Stone, Cambridge TexthaHistory of Political Thought (Cambridge: CUP,
1989 [1748]), ch. 11 86, pp. 156-66. It has beghtly noted that on this important point the redesf
the Code did not explicitly acknowledge—rather thegnained silent on—their indebtedness to political
philosophy, see Rik Torfs, ‘Auctoritas, Potestasjsdictio, Facultas, Officium, Munus: A Conceptual
Analysis’, Concilium197, no. 3 (1988), 63—73 (65-6).

6 James A. Corider\n Introduction to Canon LaiMahwah NJ: Paulist Press, rev. ed. 2004), 165—
6.
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It appears, then, that the concrete applicatiah®imethod of borrowing from the
insights of political philosophy was never complgt#bandoned, albeit it did grow to a
standstill in the crucial post-Tridentine peridéd-hat period is crucial for many reasons.
First, because it was a period of particular aitbento the visible institutional structure
as well as to the defence of isatus quo which discouraged as ‘innovations’
developments and creativity in that area. Secoedalse the cautious application of the
ecclesio-political method in such a protective apieere coincided with, and was
therefore influenced by, the language and conckpbsolute sovereignty and absolute
monarchy of early modern Europe, and their efféotward an increasingly greater
centralisation. And it is precisely from the posidéntine period that many (most?)
structural features and theoretical justificatiamisthe contemporary RC Church date
back: so that absolute monarchy has remained tleballanged political model of

reference until now, if not always in theory atdem practice.

2.5 The Relationship between Ecclesiology and PolitRtalosophy in
the Justification of Monarchy

As noted earlier, the fact that the ecclesial anel ¢ivil polities were considered
fundamentally analogous is suggested by the faat fbundational insights and
principles from legal and political philosophy waraturally considered valid for both
polities. Ecclesiology was not construed as sepdréitom political philosophy, and
certainly not as contradictory to it on the grourmdssome supernatural character or
divine institution of the church—a move which wik made later by papalist apologist
(consult 4.5-4.7 and 3.5 respectively).

An analysis of the parallel justifications ecclésgy and political philosophy
gave for the monarchical form of government in #exlesial and civil societies
respectively can both supply a most significantanse of this and, by the same token,
bring to focus the historical survey about thetrefeship of both disciplines during the
second millennium.

From a world-historical perspective, it has beargkhip which has dominated for
millennia the political landscape of the major krations from the Neolithic
Revolution €.8,000€.5,000 BC) to pretty much the nineteenth centtiffhroughout

this period, there is some evidence that ‘the ioigiokl pattern that in one form or

" For a similar statement see the historical intgiion offered in PottemeyéFpwards a Papacy
in Communion48-50 (49-50).
8 This is the thesis of Francis Oakley’s eskingship: The Politics of Enchantment
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another served for long millennia to sustain’ meharal kingship has remained
remarkably similar, so much so that it ‘can layst claim to having been nothing less
than thepolitical commonsensef humankind™ Two insights among others have been
central to such commonsense, one religious andother functional. The former
perceives the sacredness and divine charactereofnitnarch; the latter the greater
likeliness and efficiency of a single decision-make the preservation of the peace and
unity of the community.

The Middle Ages largely followed that pattern ofdenstanding and justifying
monarchy. Moreover, they did so with regard to owlly the civil but also the ecclesial
society. With regard to the first point, it is egit that throughout the Middle Ages
authority, whether in the ecclesial or in the temapalomain, has consistently been
understood as divine in origin.

It is true, of course, that from a purely logicalim of view, the divine origin of
authority does not necessarily entail a monarchgmalernment, and much less an
absolutist one. This is because God was ordinarigerstood as acting through
secondary causes—specifically, the electors diicholas of Cusa’s more fundamental
perspective, human consent (6.2)—and thus as apidynthe customary electoral
procedures and institutional forms, of which mohgrevas but one. Moreover, even
were God to be conceived as (miraculously) bestgwinlitical or ecclesial authority
directly and immediately, that would still determinothing as to the person(s) to whom
God decided to grant it, unless positive proofsiddae produced from scripture and/or
experiencé?

Logic, then, did not allow justifying monarchy silmpon the grounds that all
authority came from a unique God. But there were dther possible justifications: the
scriptural one appealing to the revealed Word ofd,Gand the philosophical one
appealing to the way the universe was structured.

Select scriptural passages were generally refemedas vindicating the
monarchical conclusions inferred from the contemtiloat all powers came from God:
on the one hand, Rm. 13.1-7; 1 Peter 2.13-17; Mat20-21; 1 Samuel 8; Ezekiel
37.24; and elsewhere in the Old Testament in samanonarchy in the civil domain;
on the other hand, the Petrine passages, in suppeononarchy in the ecclesiastical

domain.

Ipid., 4.
8 Thus Nicholas of Cus&he Catholic Concordancdk. 2, §262 (pp. 202-3); also §§124 (p. 95),
130 (p. 100), 132 (p. 101), 249 (p. 194) aadsim
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Yet, with regard to the first list of scripturalgsages, it was evident that most of
them have nothing to say about monarchy in padr¢dnd the few that do cannot in
any way be taken to justify monarchy as the necgssaeven only most excellent
polity. Last but not least, they represent but approach of several in the bible with
regard to political authority, and the most postone at that. To limit oneself to the NT

alone,

Side by side with [the above passages] should &eedlthose other New
Testament texts which cover a whole doctrinal spect ranging from
the more guarded affirmations of Peter's First #pido the blank
hostility of the Apocalypse of John, which, in th@me of the Kingship of
God, denounces as Satanic the blasphemously detiparors of Rome.
If these texts are to be regarded as any lessstdmi than those of Paul,
then the reason for so discriminating should clele stated!

Exactly the same considerations can be made wi#rdeto the Petrine passages
regularly enlisted to defend the papal monarchyspe affirmations concerning the
unambiguity of their witness to a supposed dominiestablishment of such an
institution, their papalist interpretation was fewm being self-evident and ultimately
exegetically justified. Again, as had been the ca#tt the apologetic exegeses in
defence of monarchical authority in the civil sphepapalist exegesis was noticeably
unilateral in its overlookindpoth different yet traditional interpretations of thetfne
passages—chief among which those by Origen and gtungd—and other scriptural
passages advancing quite a different picture ofnideire as well as organization of
ecclesial authority—primarily those giving the paved the keys to the twelve and the
whole church (the mainstream, ecumenically acceptedemporary approach to those
passages is summed up in 3.3).

Scripture too, then—just as it had been the cadle stict logic—can hardly be
regarded as successful in providing an unambigp@igication of monarchy as God'’s
will for the civil and/or ecclesial societies. Aitth argument was to prove equally
unconvincing: it appealed to the way the entireverse was patterned. In the Medieval
Latin west, the most widespread philosophic-theiclgeconstruction of the order to
the universe was the pseudo-Dionysian neo-Platdmérarchical cosmology. Its
constitutive and essential axiom affirmed that ¢bemos is a descending hierarchy of

mediating causal powers, with lower levels beingttment on the higher ones for their

81 ‘Celestial Hierarchies’Past & Presens0 (Aug., 1973), 3-48 (23), note omitted. For avey of
such different scriptural attitudes towards padditi@uthority, see Stephen Syk&wer and Christian
Theology(London: Continuum, 2006).

56



being, continuing existence, and perfection. Iwsticé role in justifying the monarchical
form of government in Christendom, in both its esehstical and its civil sections, is
particularly evident in that short yet epochal doeat which is Pope Boniface VIII's
Unam Sanctanil302). In it, the central Dionysian axiom thatig a law of the divinity
that the lowest things reach the highest placenbgrmediaries’ is the only authority
other than Scripture cited by the pope to justifg subordination of the secular to the
ecclesiastical poweét. (Of course, such a ‘sacral’ justification was rnbe only or
primary one; as we will see, functionalist justfiions were ordinarily to play a much
larger role in the royalist and papalist literatatié&e).

It has been partly due to precisely the abidinguerice of such a cosmology—if
we leave aside the more pragmatic and politicakicamations—that the first official
acknowledgment by Roman Catholicism of the insitjat the divine origin of power
does nofper secall for a monarchical form of government only kqaace in 1893 by
Pope Leo XIllIl, somewhat belatedly and solely wébard to civil societ§?

Not only could the conception of authority as cognfrom God, and thus sacred,
not be ultimately understood as entailing the ngtesf a monarchical government: it
could not even be ordinarily understood as exclydits dependence on and

accountability to the people. ‘Despite the exangfl@ncient Near Eastern monarchies

8 Quoted in W. J. Hankey, “Dionysius dixit, Lex ditatis est ultima per media reducere”:
Aquinas, Hierocracy and “augustinisme politiquaty Tommaso d’Aquino: proposte nuove di letture.
Festschrift Antonio Tognoled. llario TolomioMedioevo. Rivista di Storia della Filosofia Mediev48
(1992), 119-50, available alttp://classics.dal.ca/Faculty%20and%20Staff/DIOXDpbhp Further
examples of the use of pseudo-Dionysian cosmologystify monarchy—whether in the political or the
ecclesiastical sphere—are Daridey Monarchia(although without mentioning explicitly Dionysiysyith
regard to monarchy in the civil sphere; Giles ofieés De ecclesiastica potestafedited and translated
by R. W. Dyson under the titl&iles of Rome’s On Ecclesiastical Power: A MedieMagory of World
Governmen{New York: Columbia University Press, 2004]), \; 1, ix; Il, xiii; Ill, ii; as well as, much
more explicitly, Augustinus Triumphu§umma de potestate ecclesias{ita26], xliv, i, with regard to
monarchy in the ecclesiastical sphere. This lassgge is quoted and commented in Michael Wilke
Problem of Sovereignty in the Later Middle Agese Fapal Monarchy with Augustinus Triumphus and
the PublicistyCambridge: CUP, 2008 [1963]), 275. See also fsuraey of pseudo-Dionysian influence
on both political philosophy and ecclesiology Prétn, Pseudo-Dionysius: A Commentary on the Texts
and an Introduction to their Influendg®xford: OUP, 1993); Daniel Luscombe, ‘Some Exasspdf the
Use made of the Works of the Pseudo-Dionysius bivetsity Teachers in the Later Middle Ages’, in
Jozef ljsewijn and Jacques Paquet (edehg Universities in the Late Middle Agfseuven: Leuven
University Press, 1978), 228-41; and his entry ratiehy’, in A. S. McGrade (ed.JThe Cambridge
Companion to Medieval Philosopk@ambridge: CUP, 2003), 60—73.

% ‘Immortale Dei On the Christian Constitution of States™'(dov 1885), §§3—4: ‘as no society can
hold together unless some one be over all, dirgailhto strive earnestly for the common good, gver
body politic must have a ruling authority, and thighority, no less than society itself, has itsree in
nature, and has, consequently, God for its Authience, it follows that all public power must prodee
from God.

The right to rule is not necessarily, however, ltbup with any special mode of government. It may
take this or that form [...]. For, in things vighGod has fashioned secondary causes ...." Availabl
http://www.vatican.va/holy_father/leo_xiii/encydils/documents/hf |-xiii_enc 01111885 immortale-
dei_en.html
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or of early-modern divine right theory, there isthing a priori necessary about the
opposition’ between understanding kingship as deégen on the divine and
understanding it as rooted in popular consenteqiié contrary in fact, accountability
to the community was often understood as springirggisely from the monarchs’
sacral statu¥. So it is that ‘the Christian emphasis on the dsron of the king's
powers from God, symbolized so effectively in thecaption of unction and the
adoption of the title “king by the grace of Godtlid not also generally involve ‘an
emphasis on the independence [and unaccountalolitije king in his relations with
his people®

In summary, neither concrete scriptural passagesherabstract claims that
authority comes from God and that the entire cosmogrganized as a descending
monarchical hierarchy, have ultimately proved sugfitly convincing to demonstrate a
divine endorsement of monarchy in either civil sbgior the church, and much less to
demonstrate that such monarchical exercise of atitt@ad to be unaccountable.

Thus, both ecclesiology and political philosophyioarily complemented such
considerations by strictly philosophical ones whicldeed, bore the substantial share of
the justification of the monarchical form of govaerent in the church and civil society
respectively. Differently put, the ‘sacred’ justdition of monarchy on the basis of its
immediate divine origin never excluded, and indeed most often complemented by,
its functionalist justification as an efficient titation for carrying out certain tasks

fostering the common good of the community—ordigadnly the limited ones of

8 Oakley, ‘Celestial Hierarchies’, 30. It remainser however, that the contrary position too has
been held often enough, especially during the geeath and eighteenth centuries with regard tdipali
philosophy, and since the council of Trent till nevith regard to RC ecclesiology. Still in 1893, Bop
Leo XIllII could write: ‘the majesty of the law meefth the dutiful and willing homage of the people,
when they are convinced that their rulers hold auity from God, and feel that it is a matter oftjos
and duty to obey them, and to show them reverendefealty, united to a love not unlike that which
children show their parents. “Let every soul bejscitto higher powers.” To despise legitimate atitiip
in whomsoever vested, is unlawful, as a rebelligairst the divine will, and whoever resists thaghes
willfully to destruction. “He that resisteth the wer resisteth the ordinance of God, and they tasist,
purchase to themselves damnation.” To cast asiddiebce, and by popular violence to incite to rgvol
is therefore treason, not against man only, butinggaGod’. 1mmortale Del, 85, available at
http://www.vatican.va/holy father/leo xiii/fencydits/documents/hf |-xiii_enc 01111885 _immortale-
dei_en.htmknotes omitted).

Witness to its spread as late as 1912, at leash@@atholic political philosophers, is the entry fo
‘Tyrannicide’ in theCatholic Encyclopediaaffirming that ‘In recent times Catholic authofar;, the most
part, deny that subjects have the right to rebailresy and depose an unjust ruler, except in the ad@ien
the ruler was appointed under the condition thatvbeld lose his power if he abused it. In prootlus
teaching they appeal to the Syllabus of Pius IXwhich this proposition is condemned: “It is lawtol
refuse obedience to legitimate princes, and evereltel” (prop. 63)." John Harty, ‘TyrannicideThe
Catholic Encyclopedia(New York: Robert Appleton Company, 1912), vol. X\Available at
http://www.newadvent.org/cathen/15108a.htm

% Oakley, ‘Celestial Hierarchies’, 31.

58



maintaining internal and external peace by progdjostice and leading in war
respectively.

The only contention essential to monarchical the=oaf civil authority is the one
about the uniqueness of authority—there can or Idhbe but a single supreme
authority. Its primary non-scriptural and non-co$ogecal justification is that a single
supreme authority would be more apt than a polyarch maintain the unity of
operation essential to any society. In effect, ediog to the classic argument developed
by the young Aquinas in favour of the civil monaydh his treatiséOn Kingship ‘the
dissension which often follows government by selveeasons is contrary to the good of
peace [i.e. unity], which is the foremost goal ofyasocial community’, while the
degeneration of the rule of one into a tyranny waubt ordinarily be as disruptive of
unity as the formet? Aquinas regarded such a tenet as vindicated Hgtlynpast and
present experience, but also by logic: as he piElearly [...] something which is itself
one can bring about unity more effectively than etiimg which is many car’.

This argument, which Aquinas had developed forl gociety, was to become,
most significantly, a central—if ndhe central—philosophical justification advanced in
support ofecclesiasticaimonarchy in the writings of papalist theologiaingjuding the
Cajetan of the 1512 tra®t.(Although it should be recalled that such a dighn
functionalist justification from political philostyy was adopted very early on—indeed

from at least the fourth century—by the emergingi€ian hierarchyy?

8 Aquinas,On Kingship in Aquinas,Political Writings ed. and trans. R. W. Dyson (Cambridge:
CUP, 2002), 5-51 (bk. I, ch. vi, p. 16).

8 bid., bk. I, ch. iii, p. 10.

8 On the Comparison of the Authority of Pope andifil’ in Conciliarism and Papalisnop. cit,
1-133 (3-4), repeating almost verbatim AquinasOin Kingship bk. I, ch. iii, p. 10. The unity of the
church, necessary for its very existence, is stilvadays deemed by Roman Catholicism as requiring a
monarchical authority at every level of the ecaegiolity, see e.gLG 8§23 and, more recently, Pope
Benedict XVI, ‘Letter to the Bishops, Priests, Cetrated Persons, and Lay Faithful of the Catholic
Church in the People’s Republic of China’, (27May 2007), §5, available at
http://www.vatican.va/holy father/benedict xvi/lrts/2007/documents/hf ben-
xvi_let 20070527 china_en.htnboth quoted and commented on in 6.4. Such aiposihowever, is
mistaken to the extent that it overlooks that, aswill see later (3.6), the only element both sudfnt and
necessary for the unity or existence of any comtguaia common fund of meanings, values, and goals
shared by a group of people.

8 See the clear statement from the pseudo-Clemehtnglies: ‘... the multitude of the faithful
ought to obey some one, that they may live in hayméor that which tends to the government of one
person, in the form of monarchy, enables the stbjecenjoy peace by means of good order; butse ca
of all, through desire of ruling, being unwilling submit to one only, they must altogether fallrbgison
of division.

[1]f one were universal superior, he, having nosma why he should make war, would have
perpetual peace. In short, therefore, to those areothought worthy of eternal life, God appoint® on
universal King in the world that shall then be tthg means of monarchy there may be unfailing pelace
behoves all, therefore, to follow some one as ddgehonouring him as the image of God; and it beko
the leader to be acquainted with the road thatretiiténto the holy city.’ ‘Clementine Homilies’, Haly
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Such was, then, the only tenet both sufficient amtessary for justifying
monarchy. In addition, however, a second argumefdgrtled specifically the absolute
or unaccountable aspect of monarchy—or, differeptly, defended obedience as the
only possible response to (monarchical) autholitgontended, first and foremost, that
if it were possible to judge the supreme authoribe latter would not be supreme
anymore, and the problem would simply shift fronmtcolling the former to controlling
its controller. If one allows the possibility of lgacting the supreme authority to a
regulatory agency, then one cannot logically dismaspotentially infinite series of
controllers® And on the assumption that a unique authorityeisessary for the very
existence or at least good of a community, it iscbaded that the latter would be either
destroyed or seriously weakened by such a muléfdia of controlling authoritie¥.

Secondly, while it is true that the absolute mohascbound to serve the common
good of the community, nobody has the right to piddnether it is actually doing so or
is rather tyrannically operating towards the deditom of the community. In any
bilateral contract, one party can never unilatgrd#clare that the other is not fulfilling
its duty: rather, appeal must be made to a judge: lzecause, as just noted, no
supervisory agency can be had, such judge can mmedut God. Accordingly, the

only remedy to a tyrannical king or pope is prayer.

3, §8861-2, ilAnte-Nicene Father#hilip Schaff (ed.)The Twelve Patriarchs, Excerpts and Epistles, The
Clementia, Apocrypha, Decretals, Memoirs of Edessa Syriac Documents, Remains of the First Age
(Calvin College: Christian Classics Ethereal Ligrat995 [1886]), vol. VIII, pp. 430-1, available at
http://www.ccel.org/ccel/schaff/anf08.pdf

% One of the earliest classic expositions of thiguarent, which was to be reiterated time and again
in the next centuries by royalists and papalistisealcan be found in bk. I, chapter x of Dant®e
Monarchia The same essential point has still been repeatahtly by RC theologians in the context of
ecumenical dialogues on the Petrine primacy asbataole to introducing measures for keeping theepop
accountable: ‘We share the concern of our Luthgrariners in dialogue that safeguards should be
provided against violations of Christian rights aneledoms on the part of all ecclesiastical autkipri
papal included. [However,] to impose juridical Itmion papal power would presumably involve a
transfer of some of that same power to other orgahigh would likewise be capable of arbitrary amd
Christian conduct.’ Lutheran-RC Dialogue in the U3ffering Attitudes Toward Papal Primacy’ (1973),
in Joseph A. Burgess and Jeffrey Gros (edByilding Unity: Ecumenical Dialogues with Roman
Catholic Participation in the United StateMahwah NJ: Paulist Press, 1989), commentaryicsect
entitled ‘Reflections of the Roman Catholic Papaoits’, available at
http://www.usccb.org/seia/differingattutidues.pdf

L A most paradigmatic and influential instance a6 tegress argument’ in favour of a unique,
supreme, and indivisible authority, was advancedbpbes: see its description and criticism in M. M.
Goldsmith, ‘Hobbes’s “Mortal God”: Is There a Faljain Hobbes’s Theory of SovereigntyMistory of
Political Thought1l (1980), 33-50; also Christopher W. Morridn Essay on the Modern State
(Cambridge: CUP, 1998), 179-99; David P. Gauthite Logic ofLeviathan The Moral and Political
Theory of Thomas Hobbé®xford: Clarendon Press, 1969), 169-70, who adlat anarchy is the only
alternative to unlimited governmental power. Aiqie of this position will be offered in 5.7.1.

2 This second point has been developed in JamesssyThe True Law of Free Monarchi@s The
True Law of Free Monarchies: And, Basilikon Dor@us. Daniel Fischlin and Mark Fortier (Toronto:
Victoria University, 1996), 47-82 (77): ‘It is caih, then (as | have already by the law of God
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Once again, and quite significantly, that argumeas shared both by supporters
of absolute monarchy in the civil sphere, and yséhsupporting it in the church. As
noted earlier, forced to admit that a pope coultbb®e heretic or teach or do something
potentially harmful to the body of the faithful @rge, Cajetan stubbornly refused to
allow for a structural provision through a systerih cbhecks and balances, as the
conciliarists proposed (a general council with g@tiomal policing powers over a
heretical pope). Rather, he admitted that the salytion to such cases was prayer. The
neglect of structural in favour of a unilateral drapis on personal reform could not be
clearer. Given the widespread currency such a puast enjoyed during the second
millennium, it is perhaps less surprising thasistill being reiterated nowadays, in the
form of an emphasis on personal over structurairnef®

It can be said, then, that the above core insightsfavour of absolute,
unaccountable monarchy have been underlining thiksavof papalist theologians and
monarchical political philosophers alike from tlael eleventh well into the nineteenth
century in the case of the latter, and indeedndiv for ecclesiologists, although
primarily from within Roman Catholicism. For, as wdl see at length in chapters five
and six, while political philosophy has long bothteigrated what was sound and
overcome what was mistaken in those arguments anttemocratic theory—on the
basis, | will suggest, that a political institutadnarrangement is to be evaluated not
against the number of (delegated) people involvethaking the final decision, but in
whether the delegation itself was intelligent amrgponsible—RC ecclesiology still
assumes their essential validity, in contrast eviéh most Christian ecclesiologies born
of the Reformation.

A final similarity between ecclesiology and polélghilosophy should be noted,
for it touches a general and quite significant dreh have previously observed that
historical evidence clearly withesses that the agastification of monarchy has not
ordinarily excluded its functionalist justificatipras an excellent decision-making
arrangement for fulfilling certain tasks. Albeitacsmaller degree of certainty, historical
evidence also suggests that the early modern pénid8urope is distinctive in its

displaying a shift of balance towards treating mrohg increasingly as a social

sufficiently proved), that patience, earnest prayter God, and amendment of their lives are the only
lawful means to move God to relieve them [i.e.gbbjects] of that heavy curse [i.e. a bad king].’
% See 4.6, esp. no. 73.
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convention rather than as an aspect of a divinetgbdished cosmic ord&r,and so
towards assessing it primarily against its fundclowalue to the community it was
meant to serve.

Now, as we will see, the very same general shimfra divine-right to a
functionalist justification is also taking place-trmlugh somewhat belatedly—with
regard to the papacy in particular and all ecclestractures more generally (see 3.5). In
conclusion, then, ecclesiology and political phalply have shared not only thpecific
arguments in favour of a monarchical form of goweemt—namely, both the
theological ones, including those appealing to seamgtural passages and those based
on a descending monarchical cosmology, and thelgtphilosophical and functionalist
ones, based on an understanding of community asrireg) monarchical authority for
its existence and well-being. They also sharedggmeral trend towards assessing a
political structure primarily against its functidnalue—that is, as we will see, against
how it abides by the requirements of intelligend aasponsible cooperation. While such
trend has matured more quickly in the politicaleetion on civil society, it is taking

longer in the ecclesiological sphere: but it ishetheless, advancing there as well.

2.6 Conclusion

At the end of his historical assessment of ecdegjobetween 1300 and Vatican I,
Francis Oakley advanced a conclusion both comgedimd in harmony with what has
been said so far. He began by noticing that aficdn Il the rejection of the use of
political philosophy by ecclesiology has been vdicepeatedly. This, as he suggested
and as we will see more in details later (4.5), lieesn part of the reaction to the reform
proposals towards a democratisation of the chuecdommended in the wake of the
council, and the consequent fear or at least unessiit arouse in conservative
theologians faced with the need to make constitatidhe papal absolute monarchy.

Still, he went on, such aad hog apologetically driven stance

should not be permitted to screen from us the[fadtthat for 700 years
and more arguments based on secular political gresloor arguments
based on constitutional overlap between political acclesiastical modes

% Consult Stephen L. Collingrom Divine Cosmos to Sovereign State: An IntalieicHistory of
the Idea of Order in Renaissance Engldkford: OUP, 1989); and Paul Kléber Monddhe Power of
Kings. Monarchy and Religion in Europe 1589—-17ABn Arbor MI: Yale University, 1999).
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of governance, served as a mainstay of ecclesadbdiscourse, whether
high papalist or constitutionali%t.

A default instinct of the Christian communities @ntheir birth has been to
consider it safe to model their own organizatiamatiooks by borrowing both practical
structures and theoretical insights from the ciedmmunity. Christians arguably
recognised that the structures devised for ciwiety were also attempts to answer the
same problem of ordering a community with a comrgoal to be achieved through
common action.

Another insight suggested by the historical suri@yhat practical structural
imports can gain and have in fact gained wider piecee when backed by a theoretical
justification, and that this latter was by no mealvgays confined to scriptural appeals,
but rather often carried its most decisive and gming weight by drawing upon
political philosophy. If the former type of ‘pracél’ borrowings has probably been
chronologically the first, the ‘theoretical’ typea$ helped clarify the rationale behind
the practical importations, thus revealing why tiaeye justified.

It is in this perspective that the period startirgm the Middle Ages is
particularly significant. This period displays a sa&ve expansion of importation at the
theoretical level, thanks to the complementaryinsclesiology of theological as well
as legal, political, and philosophical reasonanékes it easier to appreciate both the
contribution which political philosophy made to ksiology and the necessity today to
retrieve the study of the former in order to addrpsoblems arising in the latter. The
evidence is that most if not all ecclesiologicauiss are fundamentally an attempt at
individuating who or which body is competent ansip@nsible to make a given decision
or carry out a given action.

Indeed, it appears from history that a systematotesiology was born only when
there was a legal and political philosophy to périni An increasingly systematic
political philosophy made possible an increasinglstematic ecclesiology. Brian
Tierney has recently observed that ‘Modern critichbcussions about Catholic
institutions of church governance often raise thestjon of whether, or how far, the
practice of representative government in the seaghere can provide a fitting model
for ecclesiastical institutions’; and he added:r‘secular practices of representation and

consent are themselves derived from a complexplatgrbetween ecclesiastical and

% Conciliarist Tradition 218-9.
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temporal institutions and ideas from the twelfthd @hirteenth century onwaréf.But
additional specific references to those alreadypbegh are superfluous for a practice
which runs throughout church history.

It would be an anachronism to blame medieval caterfor having introduced
extraneous elements in the discipline or for maykihe beginning of a regrettable
development towards an arid ‘juridicisf’On the contrary, theirs was not simply the
appropriate method, but the only possible oneptireiple of analogy in theology does
not leave other choices, and the use of culturatldpments is required for a deeper
penetration of revelation. Medieval canonists caubd do otherwise than either try to
solve the problem of the relationship between pbmsthops, and the whole Church with
the help of the theoretical tools of the time, mn@y give up the attempt altogether.
Nor has the use of Roman law and political phildbgopeen an idiosyncrasy of the
Middle Ages: rather, it has been a constant featigiet until our time—even if the
traditional consensus over this method has beea again challenged since Vatican Il.

The correctness of understanding ecclesiology asomtinuity with legal and
political philosophy appears also vindicated by fitgits. Historians and political
philosophers are nowadays almost unanimous in rezing the outstanding place in
the history of ideas of the insights contained he discussions by middle to late
medieval canonists and theologians on the origireuthority, the role of consent and
competence, delegation and representation, majeoiiyng, and on the importance of
the common judgment of the community, insofar &y thave laid the foundations for
the development of later democratic constitutidghalight?® It is somewhat ironical that
what scholars in other disciplines have come togeize as an achievement, is still
looked at with suspicion in the very discipline which those insights were first

applied®

% Church Law and Alternative Structures’, 49.

" See the classic development of this thesis in Yamsgar,L'Eglise de Saint Augustin & I'époque
moderne(Paris: Cerf, 1970), 12-268 (chs. 1-8).

% |n addition to the historians mentioned above, might add Quentin Skinner, who hails both the
conciliarist and the later Salamanca school of ldggoas joint contributors to the modern notion of
popular sovereignty, see highe Foundations of Modern Political Thougf@ambridge: Cambridge
University Press, 1978), vol. Il, 114-23 and 135-fé3pectively.

%It has been Oakley who has denounced most atHehgtoblivion in which the conciliarist theory
has been expressly abandoned for ecclesio-politszdons. Identical remarks regarding the ideotdgic
oblivion of such line of thought—and, | would adsf,the method of exploiting political philosophy it
exemplified—have been voiced by Tanrfas the Church too Democratic®, 5, and 29: he noted that
since Constance and Basel and ‘at least until dvergl Vatican council, Conciliarism has remained
under something of a cloud in the Catholic Chuk&), and that ‘Fear of the conciliar ghost remaisith
us today in many quarters’ of that church (29).
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3 DIVINELY-WILLED STRUCTURES

3.1 Introduction

In the preceding chapter | have related some Mistiofindings suggesting that the
development of ecclesial structures and of ecdegypowas fostered, among other
things, also by the importation of both theoreticaights and concrete practices or
structures from the civil into the Christian commniyn The practice of importing
political insights and practices on the human comitgunto the Christian one has been
the ordinary one from the very beginning of churdktory, even pre-dating a self-
consciously autonomous ecclesiology. Thus, the ectmess of its theoretical
justification is already strongly suggested bydmgt

Still, the ecclesiological method assessing eallesructures against whether or
not they conformed with the sound insights into hansocial life expressed by
(Aristotelian) political philosophy and Roman lawasvbound to clash sooner or later
with those unprecedented and increasingly disptapate claims whose
characteristics seemed contrary to the ‘naturdltipal precepts of reason and justice—
in primis those advanced by the Popes Gregory VIl and Inmmod¢econcerning their
absolute jurisdictional power on both the spiriteall the temporal domains, and their
complete unaccountability in the exercise of suaiver.

It is important to clarify what papalists truly dended in order to understand why
it was perceived as contrary to the natural ordeahhuman polities. What papalists
claimed was not merely the legitimacy and usefidnes the monarchical form of
exercising ecclesiastical authoritygttoxors’, or supervision, as it would be called
today) at the regional, supra-regional, and everrldwmide level. After all, a
monarchical institution can very well be democratie. respectful of the conditions
for cooperation and subordination to be responsipievided it has been freely chosen
by those subject to it and acts within the limitste delegation as well as those set by
the principle of subsidiarity (see 5.13). And untie® same conditions, a monarchical
institution can very well fulfil its (limited) taslefficiently. Rather, papalist literature
maintained not only that that authority was to bereised monarchically but also,
contrary to the ‘natural’ insights in that regatioiat it wasunique indivisible absolute
(i.e. unaccountablepmnicompetent&and perhaps evearecessaryor the church to exist.

Thus, absolute monarchy needs to justify at they Veast both the unicity of
authority—there is but a single supreme authoritpg-ats unaccountability. The
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former assertion has been vindicated primarily byusng that a supreme authority
cannot be subject to any supervising authorityetise there could logically follow a

potentially infinite chain of supervising authoesi all claiming for supremacy. But that
would lead to chaos, and chaos is the very oppaositee peace and unity for which
such authorities exist in the first place. That baen called the ‘regress argument’ in
favour of absolute sovereignty (examined in 5.7Ujaccountability, in turn, has been
defended primarily by observing that, as estabtishg God, the only legitimate

response to monarchical authority was obedience.

Such are the core insights in favour of a uniqugreme, unaccountable
monarchy underlying the works of papalist theologiaand royalist political
philosophers alike. Among the latter they enjoyethe success from roughly the late
eleventh to the American and French Revolutions) wirevival during the nineteenth
century, before insights into the foundations ofhatity—which will be analysed at
length later (5.3-5.8)—repudiated some of them,iatefjrated others into a democratic
theory. Not that the arguments of royalists had &e=n without strong criticisms: but
since the scientific revolution and the growing gaksation of society the decline of
the theory supporting a single supreme, indivisialed unaccountable authority,
necessary for the being or at least well-being rof society has proved—from the
perspective of the lengthy historical dominanceth# institution of kingship—both
quick and dramatic (5.7).

This has presented a significant problem for papadicclesiology which—in
contrast with political philosophy and arguably ewather Christian ecclesiologies—
persists in accepting the validity of the commomstijication at the basis of the
monarchical theory shared by papalist and royadibke: indeed, even after Vatican Il
and up to the present day the official Roman Cathetclesiology has continued to
operate on the implicit assumption that the unityd aultimately existence of a
community require a unique supreme authority del/tiehat task (6.4).

Two further developments, particularly evident siratican I, have rendered
the need for finding new justifications even morgeant: the first is the insubstantiality
of the scriptural evidence in favour of the papasa@ute monarchy, which has since
been ascertained in some details and largely aategitthe ecumenical level; and the
second is that, thanks to the renewed freedomemlidlgical inquiry inaugurated by that
council in comparison with the post-Tridentine pdrand especially with the first half
of the twentieth century, which witnessed a swegmrackdown on Modernism, the

demands for reforming those absolutist institutiona way more congruent with such
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exegetical and historical findings—as well as witihe insights from political
philosophy, into the proper ordering of a humantpand the moral requirements for
cooperation and subordination to be responsible-e-lmavlonger been coming only or
even primarily from Protestants but rather, asatl lalready been the case with the
Conciliarists, from the best and brightest Cathtiiologians.

To address those challenges, there have been twoamguments advanced to
defend the papalist understanding of the churche (ustifies the non-democratic
character of the church by questioning the veryndoess and value of some central
features of democracy. Throughout the post-Trisgengpieriod, and particularly from the
French Revolution to Vatican I, the official stenof Roman Catholicism has been one
of firm opposition to the application of the (demattc) principles of freedom of
conscience, expression, information, debate, arjdrityarule in both the civil and the
ecclesial societiesEven after Vatican I, the validity of majoritylauhas not yet been
accepted without serious reservations by the papadgisterium, which is quite
significant to the extent that, as it will be ardu®.9-5.11), to reject it is tantamount to
rejecting an essential element of democracy. Thectance to accept the validity of
those freedoms in any society, and especially & dhurch, coupled with the firm
rejection of majority rule as a prudential meansdiscerning the truth, indicate that the
non-democratic character of the papal monarchyeiagoupheld because the above
mentioned democratic features are not evaluateiiy@g. A new critical evaluation of
those insights is thus needed, and it will be effien chapter five.

The other stance adopted to defend the unders@odithe church as an absolute
papal monarchy is older, and consists in denyirg dbntinuity between grace and
nature in the case of the church—although such rclagsion is not ordinarily
acknowledged explicitly. It is probably true, tlEasoning goes, that in the natural order
of things, power resides originally and fundamewtal the community, which can then
conditionally delegate to elected representativaatam powers to be exercised on its
behalf. In the post-Vatican Il period, this trameta as an acknowledgment that
democracy—understood as that political system odst respectful of the ethical

norms to be observed if the individual's cooperaiio the common action of her group

! “The [monarchical] social form of the Church isljuexplicable only against the background of the
Church’s opposition to the liberal and secular syciand culture that were being constructed in the
course of the [nineteenth] century. Roman Cathaiticivas deliberately constructed as an alternative t
the world of secular liberalism. Even more, oppoaito the world that had emancipated itself frdra t
Church was a constitutive part of the official s#dffinition of modern Roman Catholicism’. Joseph
Komonchak, ‘Modernity and the Construction of Romaatholicism’, Cristianesimo nella Storidl8
(1997), 353-85 (377-8).
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is to be intelligent/responsible and maximising ¢xgloitation of the common fund of
knowledge and values of the community in orderridasstand a given social situation,
elaborate policies, and decide in favour of thd pessible courses of action—might be
the ‘natural’, most intelligent and responsible wafyorganising political relatiors.
Still, it is concluded, such cannot be the casé wie church.

There are two interrelated theological argumergsifying such a rejection of the
continuity between the Christian and the humantyoéind thus between ecclesiology
and political philosophy. One appeals to the chuseing a supernatural mystery, a
creature of God’s inscrutable will, and as suchasgible to understand or criticize on
the basis of what has been understood of the wgrifnpurely natural communities.
The next chapter will both offer concrete instanoéshe contemporary usage of this
argument, and offer a critique of its theoreticadlerpinnings.

The present chapter will instead deal with theitiaaal and chronologically prior
contention justifying the apparent ‘irrational’ arwhnatural’ character of the papal
absolute monarchy by purporting that scripturem@gs—in a sufficiently unambiguous
way, given the matter at stake—a direct establistinby Christ (in his inscrutable
wisdom) of such an institution. It is on this olijen only that the present chapter will
focus. There will be four main sections: the fissll briefly recall the main rationale for
appealing to God’s will as witnessed by scriptuihe; second will examine whether the
external form of any ecclesial structure might l@dsto be permanent and thus
necessary. In turn, the third and fourth sectionls highlight a twofold shift in the
recent discussion oius divinum first, from understanding it as an explicit stunal
institution to conceiving it as a post-apostolipirg-led development; secondly, from
being predicated of the external institutional edibeent of church structures to being
predicated of their function (cfrioxons). The final section will then move to assess
whether the function fulfilled by ecclesial institans is necessary for the very existence

(esse or only well-being ljene esgeof a community.

2t is in full accord with human nature that juigdl-political structures should afford all their
citizens the chance to participate freely and atfiin establishing the constitutional bases ob#tipal
community, governing the state, determining thgoscand purpose of various institutions, and chapsin
leaders.'GS§75.
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3.2 The Appeal to Scripture to justify a Direct DomialiE€stablishment
of the Ecclesiastical Monarchy

As noted earlier (2.5), several justifications &dgsfor absolutist monarchical power,
whether in the ecclesial or in the temporal dom&ne was the affirmation that the
structure of authority had to be analogous to ¢idahe cosmos which, according to the
neo-Platonist and pseudo-Dionysian view, was admpn hierarchy of beings, where
each lower level depended on the higher. Anothex thva regress argument, whereby a
unique, supreme and indivisible authority is neagsfor the stability and perhaps even
existence of a society. The necessity of such aancbical authority was justified not
only on purely logical viewpoint, but also on praagist and functional grounds, as the
most efficient arrangement for providing for ordgtigbility, and unity in a society. The
third one appealed to select scriptural passagespieted as mandating absolutist
monarchical power. It was the only argument frontharty, and was used to
complement and at times even substitute for themotiggical and philosophical
arguments when the latter were regarded as ingirffior mistaken. Cajetan offers a
good instance of this: forced by Jacques Almaiadknowledge that such an absolutist
understanding of the papacy could not be justifiech the ‘natural’ order of things, as
discerned by political philosophy, he decided tdeem it exclusively by appealing to
the fact that it had been thus willed by Gade did so by appealing to the correct
interpretation of a portfolio of some NT (Petrinpassages, treated as proof-texts
(Cajetan’s methodology will be analysed in detad &).

The appeal to direct divine institution, implicit the traditional expressionus
divinum, has played a key role in post-Tridentine Cattistn, as an apologetic
argument for the ecclesiastical establishment agaie criticisms of Protestants. This
has been especially the case with regard to eatlesiuctures appearing quite
irrational, in primis the understanding of the Roman pontiff as a unigurversal,
omnicompetent, and absolute/unaccountable soveagitority. Far from being limited
to Cajetan’s polemics with Almain, the argumentt ttiee constitution of the church is
divinely-ordered and thus immutable and beyond hhureach has enjoyed—especially

since the Reformation—a very widespread diffusi@articularly within Roman

% [OJur Savior [...] although He could have dispos#® Christian commonwealth on earth in
diverse ways, nevertheless, willed and establishatithe government would not be popular, nor diat
the rich, the powerful, the nobles, many or fewt buly of one’, namely Peter: Cajetan, ‘On the
Comparison of the Authority of Pope and CounciBuftoritas papae et concilii sive ecclesiae
comparatd, in Conciliarism and PapalisgrBurns and Izbicki (eds.), 1-133 (ch. 1, p. 3).
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Catholicism, where it has been and still is stadiyaused to close debates regarding
proposed structural changes. Indeed, it has pedsstmewhat anachronistically as a
default mindset among some RC theologians until,rewviving not only Vatican Il
but also recent ecumenical studies from bilatei@bdues which put it in perspective.
The historical continuity of this argument is edasydiscern. The post-Vatican Il
period offers a paradigmatic instance of this ia #ritings of Joseph Ratzinger, then
Cardinal prefect of the CDF: ‘the fundamental stwues [of the Church] are willed by
God himself, and therefore they are inviolable. iBéithe humanexterior stands the
mystery of anore than humanreality, in which reformers, sociologists, orgari have
no authority whatsoevet’ The existence of divinely-willed (monarchical) wstiures,
then, certainly represents a most formidable, pigptheological objection to the

project entertained in this thesis—or does it?

3.3 Is the External Form of Any Ecclesial Structure
Permanent, Immutable, and Necessary?

The expression ‘divinely willed’” has traditionallyeen understood as entailing that
church structures so labelled display several rdistie features. First, they are
permanent, immutable, and necessagcond, they can boast of a direct dominical or
at least apostolic foundation, viz. could be shaaihave been positively revealed and
mandated in scripture. A first issue to arise istpdatican Il ecumenical dialogues on
the issue was that exegetical and historical ssudid not anymore support that to be
uncontroversially the case for hardly any structuet us briefly see why.

The most relevant passages with a direct ecclegaabinjunction by Jesus have
as their object not external structures lpuinciples concerning cooperationlhe
majority of them deals with the political relatidmg of authority, that is with the very
heart of any ecclesiology or political philosoplseven times the NT reiterates the
command that those in authority be servants andwetiords (Mt. 20.24-7, 23.8-12,
Mk 10.42-44, Lk. 22.26, Jn 13.1-17, 1 Pt. 5.3, aror. 1.24). To this one must add
the fundamental ecclesiological principles exdlcadvanced in Paul’s epistles, which
can be quickly summarized as follows: 1) equalityCihrist regardless of race, gender,

or social status (Gal. 2.28); 2) need for a varigftydifferent competences/charisms,

* Joseph Cardinal Ratzinger with Vittorio Messdiiie Ratzinger Repgrtrans. Salvator Attanasio
and Graham Harrison (San Francisco: Ignatius P188%), 46, emphasis original.

® J. Michael Miller, The Divine Right of the Papacy in Recent Ecumenidatology (Rome:
Universita Gregoriana Editrice, 1980), 61-2.
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some of which are humanly acquired natural abdjtigvhile others are divinely
bestowed supernatural skills (1 Cor. 12); 3) impmbty for any one single person of
having all the competences and charisms requinedi;tlBus impossibility for any one
single person to be in charge of all ecclesial fioms (1 Cor. 12.29-30)4) distinction
of competences and division of labour as, accotgimgecessary (1 Cor. 12.8-10; 28—
30); hence 5) every member of the body can andldHmian active member (1 Cor.
12.7,11; Eph. 2.10; also Rm. 12.6; 1 Cor. 12.7 lait. 4.10): ministry should not and
cannot be limited to a feWAll those principles are stated as central to chulife.

Finally, one should also mention both Mt. 18.18,ickhenvisages judicial
authority—the power to ‘bind and loose’—as exerdibg the entire community, and 1
Pt. 2.4-10, conceiving the latter, rather than disyinct class within it, as the priestly
mediatorial agent between God and the world. Irtregh the famous Petrine passages
do not explicitly concern the institution of anyuwtture, being addressed, as we will
see, to a specific person—Peter—and not to anythgpoal line of Petrine successors.

Apart from the local congregation (with judicialdathus self-governing power),
then, no other structure appears to be mandatéteilNT as necessary for the church
being: and things could not be otherwise for, qtiite contrary, a certain variety of
organizational patterns are witnessed to and, &géme token, endorsed.

Still, RC official theology has long defended twiwustures as divinely willed
(especially since the Reformation, and in an apslogway): the monarchical
episcopate and, to an even greater extent, the Rpagzacy. As it was clearly noted in
the past, such justification requires proof thaisth structures were mandated either
directly by Jesus, or indirectly by the apostlesjrg on what they knew was Jesus’
will. Traditionally, the status as divinely willedf episcopacy has been defended by
affirming that scripture implies that bishops abee tsuccessors of the apostles in
accordance with Jesus’ will; on the other hand,jdbelivinumstatus of the papacy was
justified by appealing to the well-known Petrinesgages (Mt. 16.18-21; Jn 21.15-17,
Lk. 22.31-32). Yet today, the uncertainty regardimg traditional conclusions as to the

® ‘The idea of “mono-ministry or ministerial autockd, that is, of all the most important gifts
concentrated on one person or in a select grouptakly unsustainable both from the Pauline vieinpof
the charisms and the needs of the present chuvehi-Matti Karkkainen, ‘The Calling of the Whole
People of God into Ministry: The Spirit, Churchdalnaity’, Studia Theologica3 (1999), 144-62 (158 no.
45), referring in turn to James D. G. Duhimity and Diversity in the New Testamé@ndndon: SCM Press,
1977), 114.

" The NT also supplies some concrete examples atipes embodying those normative insights,
such as the appointment of church officials bydbmmunity (e.g. Acts 6.1-6; ddidaché15.1 requiring
that grioromor and didxovor be elected, and 1 Clem. 44.3, insisting on theseohof the whole local
church as necessary for the appointment of chuficiads), and the common deliberation over
contentious issues, including doctrinal ones (&ags 15).
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necessity and permanence of both institutions msiderable. Here | can offer but a
brief summary of what many exegetical studies tHaghklighted.

With regard to the monarchical papacy, severaltp@hould be considered. First,
it is doubtful whether the Petrine passages eneisaty specific power granted to
Peter—the ‘power of the keys'—beyond that of ‘bimgliand loosing’ bestowed to all
the disciplines (Mt. 18.18). Second, and most $icamtly, even granted that the Petrine
passages do witness to a divine choice in favoureder, it is most likely—in fact
almost certain—that it was a question of a personahdate: there is no scriptural
support for the notion of a succession of Petguscel authority and function to the
bishops of Rome or any other institutforThird, the lack of a clear scriptural
requirement for such a function of unity at thevensal level is perhaps most evidently
suggested by the fact that the first appeal toethusssages in order to support the
primacy of the bishop of Rome occurred in the tliemtury and, as has been noted,
‘How can a case a for papal primacy be built onaaspge of Scripture that no one
bothered to cite as a supporting text until, presoiyn several hundred years after the
fact?’? Fourth, and equally significant, is the fact tiPater does not appear to have
been the only or the most important disciple toehaxercised a function of supra-

regional coordination in a personal wayifth, if, on the one hand, it is clear that the

8 See e.g. Klaus Schatz, S.J.: ‘If we ask whether Historical Jesus, in commissioning Peter,
expected him to have successors, or whether thmiaat the Gospel of Matthew, writing after Peter’s
death, was aware that Peter and his commissiorivedrin the leaders of the Roman community who
succeeded him, the answer in both cases is profably Papal Primacy: From Its Origins to the
Present trans. John A. Otto and Linda M. Maloney (Colleiie MN: Liturgical Press, 1996), 1-2. One
of the best concise assessments of the NT evideooeerning the Petrine ministry is Theodore
Stylianopoulos, ‘Concerning the Biblical FoundatiohPrimacy’, Greek Orthodox Theological Review
49, 1-2 (2004), 1-31, originally printed in Waltéasper (ed.),The Petrine Ministry:Catholics and
Orthodox in Dialogue. Academic Symposium Held at Rontifical Council for Promoting Christian
Unity, trans. the staff of the Pontifical Council foroRtoting Christian Unity (Mahwah NJ: Newman
Press, 2003), 37-64; also Veselin Kesich, ‘Pet@rBnacy in the New Testament and the Early
Tradition’, in John Meyendorff (ed.J;he Primacy of Peter. Essays in Ecclesiology aedgarly Church
(Crestwood NY: St Vladimir's Seminary,"2ed. 1992), 35-66 (esp. 43; 51-6; 61-6); Raymond E.
Brown, Karl P. Donfried, and John Reumann (edBgter in the New Testament: A Collaborative
Assessment by Protestant and Roman Catholic Scholinneapolis: Augsburg; New
York/Paramus/Toronto: Paulist Press, 197% &. 2002); and the conclusions drawn in Wolfhart
PannenbergSystematic Theologyol. 3, trans. Geoffrey W. Bromiley (Edinburgh&T Clark, 1998),
429-30. One of the first comprehensive attemptmking Peter with the office of the pope has béen
I's, described in 2.2 above.

® David William Kling, The Bible in History: How the Texts have ShapedTihees(Oxford: OUP,
2004), 48. As he added a few lines later: ‘the iRettext is what one scholar suggests may be a
“hermeneutically secondary legitimation” to justifyose already in power or what another calls &ées
from exegesis to later history'ibid.

19 James the brother of the Lord being a much motkekwewn figure in this regard: ‘in the period
of his supremacy in Jerusalem [James] was no mévedf leader, but the personal embodiment of the
Jerusalem church’s constitutional and eschatolbgieatrality in relation to the whole developing
Christian movement, Jewish and Gentile’, R. Bauokh@ames the Just and the Jerusalem Church’, in
Bauckham (ed.)The Book of Acts in Its Palestinian Settif@rand Rapids MI: Eerdmans, 1995), 415-80

73



external way of fulfilling such function by meang‘one individual Minister, under the
Gospel’ is not in principle contrary to the NTif is likewise evident from both the NT
and tradition that other institutional patterns egeally legitimate:

At every stage, the Petrine function developed m@ling to the
possibilities available at that time. Councils, iindual leaders, specific
local churches, credal statements and the papa®ydibin various ways
ministered to the unity of the church. Further, fhegpal form of the
universal Ministry has not always involved the cealited, juridical

apparatus which now exists, nor need we assumeitthaill always

continue to do s&.

Finally, the Church of Rome itself seems to havenbiactioned in many local
congregations relatively autonomous and with nongtfrmonarchical coordinator until
late into the third centuryj.Hence, ‘Acceptance of the conclusions of modeudlies
leads to the position that Roman primacy was neithemed nor recognized in the
second century. [...] Not only was papal primacy remognized during this period, it
was not even “there” as earlier Catholic apolodgistd assumed®*.Canonical evidence
is even more restrained on the subject. The caablagislation of the first millennium
mentioning the role of the Roman church and/or lilehop of Rome can be briefly
listed: can. 3 of the First Council of Constantilgpcan. 28 of the Council of
Chalcedon; can. 36 of the Sixth Council in Trulbanons 17 and 21 of the Council of
Constantinople of 869-70; and can. 1 of the Cowfc@onstantinople of 879-80. Yet,
as Nicolae Dura recently observed, no one suchrcanentions either a universal
Petrine primacy of the Roman church/bishop ovethalchurches or a primatial office
of the bishop of Rome as successor of Péter.

(450); also J. DunnChristianity in the Makingvol. 2, Beginning from JerusalertGrand Rapids MI:
Eerdmans, 2009), 1077-89.

The point that is also touched on in the Luther&h-Bialogue in the US, ‘Differing Attitudes
Toward Papal Primacy’ (1973), in Joseph A. Burgass Jeffrey Gros (edsBuilding Unity: Ecumenical
Dialogues with Roman Catholic Participation in tbaited States(New York: Paulist Press, 1989), 8§11,
available ahttp://www.usccb.org/seia/differingattutidues.pdf

1 Differing Attitudes Toward Papal Primacy’, §29.

12:Differing Attitudes Toward Papal Primacy’, §34.

13 peter Lampe, ‘Fractionation, Monarchical Episcopaand Presbyterial Governance’, in his
Christians at Rome in the First Two Centuries. FriBaul to Valentinused. Marshall D. Johnson, trans.
Michael Steinhauser (London: Continuum, 200% f1. 1989]), 397—408; and more recently Allen Brent
Hippolytus and the Roman Church in the Third Ceptt@ommunities in Tension Before the Emergence
of a Monarch-BishoffLeiden/New YorkKoln: Brill, 1995), esp. 453-8.

% Miller, The Divine Right of the Papacy87.

!> Nicolae Dura, ‘The “Petrine Primacy”: The Role tife Bishop of Rome according to the
Canonical Legislation of the Ecumenical Councilghe First Millennium, an Ecclesiological-Canonical
Evaluation’, in Kasper (ed.};he Petrine Ministry159-87 (185).
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The same applies to the justification for the divinstitution of the monarchical
episcopacy. Just as it is the case with regartdaas divinumstatus of the papacy, so
too that of the episcopacy necessitates for itsligation an unambiguous scriptural
witness of a dominical institution or wish in ttthtection.

In fact, the NT does not support the affirmatioatt¥xioxoror, or any other class
of institutional church officials, were the sucamssof the apostles. What is does
support, in contrast, is that 1) the Twelve (a grdistinct from and much smaller than
that of the apostles) did not appoint successaswaere not replacedand, most to the
point, 2) there is no clear understanding of agassniccession in the NT: nowhere are
the apostles construed as preoccupied with the fugerteating a line of successofs.
Equally—pace Trent’s justification of episcopacy—there is noidence that they
understood themselves as patriarchs of a prietdlysnecessary for the Eucharistic
sacrifice sealing the New Covenant.

In the main, apostles appear to have simply comiitrthe leadership that was
already in place in the house churches, rather divatly appoint successaofdn light
of the important role unambiguously given to thagegation, especially concerning
their prior approval of candidates for office (eAgts 6; Didache 15.1 and 1 Clem.
44.3), it would be hardly appropriate to interpifedse other passages in Acts and the
Pastorals where the full appointment procedureeen described (Acts 14.14, 23,
20.32, 36; Tit. 1.5; 1 Tim. 5.22) as implying—muelss explicitly mandating—a direct
appointment by Paul, Timothy, or Titus. The fachttthe last two are indeed told to
appoint elders by no means exclude that they dith smllaboration with the whole
community and conditionally upon the latter's camseas explicitly mandated in both
Didaché 15.1 and 1 Clem. 44.3, which are only slightly emoecent. This is further

6 Consult ElisabethSchiissler-Fiorenza, ‘The Twelve and the Discipleship Bduals’, in
Discipleship of Equals: A Critical Feminigik/ésia-logy of LiberationLondon: SCM, 1993), 104-16.

Y For a thorough treatment of the lack of the condefthe NT, see Robert Lee WilliamBjshop
Lists: Formation of Apostolic Succession in Ecesscal Crises(Piscataway NJ: Gorgias Press, 2005),
59-65. With regard to 1 Tim. 5.22 (the only NT p@ags generally advanced as suggesting an
understanding of a chain of apostolic successise®, LWF, PCPCUThe Apostolicity of the Church:
Study Document of the Lutheran-Roman Catholic Casiori on Unity(Minneapolis MN: Lutheran
University Press, 2006), 8182 available Rkitp://www.prounione.urbe.it/dia-int/I-rc/doc/e _d-rap-
01.html For the argument that Irenaeus’ understandingpdstolic succession’ was of a ‘succession of
teaching’ rather than of individual teachers, sdierABrent, ‘Was Hippolytus a Schismatic¥igiliae
Christianae 49, no. 3 (1995), 215-44 (esp. 228-9 and 234)t Tans that apostolic succession
concerns the Christian community’s distinctivelyriS8tian meanings and values: and to the extent that
the carrier of such meanings and values is the aamitgnin its entirety, apostolicity resides primgrin
the latter, see 3.6 below.

18 Such has been, for instance, an interpretatioRanfl’'s farewell to the elders of Ephesus (Acts
20.32, 36), see R. A. Campbelihe Elders: Seniority within Earliest Christianiffedinburgh: T&T
Clark, 1994), 243. The same might have been the ina&cts 14.14, 23.
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supported by the fact that even Paul's choosingiofothy himself seems to have
started first with the latter being evaluated bg tongregation in Lystra and Iconium
(see Acts 16.2); the elders’ subsequent layingfdrands over him (1 Tim. 4.14) came
most likely as a confirmation of such a collecttestimony and evaluation. Likewise,
Acts 14.14, 23; 20.32, 36, simply report that Pandl Barnabas laid their hands on
elders in every city: but that still says nothing ta who chose the elders in the first
place, what ecclesiological value did that gestbese, whether that gesture was
necessary for those elders to become church leaatatsvhether only apostles or also
the entire local congregation could commend someéwaioea specific ministry by the

laying on of hands. Williams’ summary of the avhita data is worth reporting at
length:

Evidence has been taken to suggest that the Spagpointment was
implemented by the apostle Paul. Luke claims tbatiérs he calls by the
same title as he uses in Acts 20:17, ‘elders’, wappointed’ by ‘the
apostles Barnabas and Paul’ when returning fromfitisé missionary
journey (14:14, 23). Everett Ferguson has arguatttte term used there
for appointing, i.e.xeipotovém, is properly understood as blessing or
commending in a context of laying on of hands araygr. As Campbell
observed, this accords well with the commissior@h&aul and Barnabas
in the church at Antioch (13:1) and with Paul's coending the
Ephesians elders to God (20:32, 36): ‘In this wdg possible to see how
the elders could be both “in place” already, assebold leaders, and also
set apart for their ministry of leadership by theparting missionaries’.
Luke is then referring to elders who have ‘emergedher than been
‘appointed.” Furthermore, byor éxiidesiav he apparently means that
several house-congregations collectively (cf. 13ifh) contrast to the
individual congregation signified byat’ oixiov (2:46). Luke is describing
Paul's approval and encouragement, not his appemtnof the group
who were leaders of the house congregation ofdihat®

From this perspective, the evidence available mékegeneralization reasonably
safe that the congregations of the first centuryeweeply involved in the choosing of
their leadership and more generally assessingsthariCongregational input into the
choice of leaders was probably substantial, asesigd by the widespread usage of

popular elections ofrickomo: already at the very end of the apostolic peffosh the

9 Bishop Lists54, note omitted.

% Didaché 15.1, written most likely with first-hand knowleelgpf the practice of the apostolic
church, unambiguously requires thétiokoror and didxovor be elected; and to this one must add the
witness of Clement'&irst Letter, insisting that ministers be chosen with the cahsé the whole church
(1 Clement 44.3). The selection of Matthias andSbkeen (Acts 1.15-26 and 6.1-6 respectively) by the
entire congregation provide the most unambiguotiptscal examples we have in this regard.
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other hand, direct appointment was probably thegtxan, not the rule, and even then it
was subject to the acceptance of the people. Tietifin of &rioxon; was carried out
through different institutional patterns, both egjial and monarchical in form, but
democratic in essence, to the extent that thoseisiey rioxony; were directly chosen
by the congregation(s) they were going to presid®,r at least with their asseéht.

This is some of the exegetical and historical evige arguably behind the
following summary affirmations by the recent ecumahstudy documeniature and
Mission of the ChurcF that ‘from the earliest times there were thosesehoby the
community under the guidance of the Spirit, andegivspecific authority and
responsibility’ (886); that ‘There is no single fgah of conferring ministry in the New
Testament’ (887); and that their ministry requities ‘assent of the whole community’
(890). Finally, that document also observed thakeélevery other aspect of ministry,
episkopéboth belongs to the whole church and is entruated particular charge on
specific persons. For this reason it is frequestigssed that, at every level of the
Church’s life, the ministry must be exercised imgo@al, communal and collegial ways’
(894).

It is noteworthy that in two of the most importantban centres of early
Christianity, Rome and Alexandria, there does rpgear to have been a monarchical
overseer before the second half of the second igefitlio the extent that leadership on
many primitive Christian congregations was collegtarough a board of elders, a
monarchical succession from the apostles couldyhele been possible.

In fact, it is only beginning from the post-apog&toperiod—with Clement of
Rome first and then especially with Irenaeus—tiiated with tensions within the
Christian communities themselves due to doctrintéménces between Christian and
Gnostic teachers, the emerging episcopal office wade both strengthened and

2L As | will argue later (5.13), there is no oppasitibetween a monarchical institution and
democracy: the democratic character of a polittcedngement is to be measured against the ratignali
and responsibility of the delegation of authoritgree, rather than exclusively or even primarily the
number of people to whom ultimate decisional poWwas been freely, intelligently, and responsibly
delegated.

2 Faith and Order Commission of the World CouncilGsfurchesThe Nature And Mission of the
Church: A Stage on the Way to a Common Staterfaith and Order Paper no. 198, (Geneva: WCC,
2005), available at http://www.oikoumene.org/fileadmin/files/wcc-
main/documents/p2/FO2005_198_en.pdf

% For Rome, see no. 64 here; for Alexandria andréise of Egypt, see C. Wilfred GriggBarly
Egyptian Christianity. From Its Origins to 451 GEeiden: Brill, 2000), vi, 21-2, 79, 86-8, 100.
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ideologically legitimated by insisting that it was a direct succession from the
apostles?

It should be noted, in parenthesis, that this hisab justification claiming that
episcopacy is an apostolic institution was largehknown to the Middles Ages—
despite its being now officially used in the RC @tusince Vatican Il. Indeed, the
primary justification for episcopacy at the counefl Trent was not that it was an
apostolically instituted ministerial succession—entention which was tucked in a
secondary clause—but rather that it fulfilled tmeegthood necessary for the sacrifice of
the Eucharistt At Vatican Il, in contrast, the justification foepiscopacy was
understood as requiring evidence for its dominaradit least apostolic pedigree: but all
it was possible to do was to refer to the favowgatypinion in that regard of post-
apostolic writerg®

It is significant that, analogously to the scripiluwitness, also the common,
ecumenical Tradition has consistently been veryticas in officialising claims of
divine prescription for any one ecclesial structaseeither necessary or permanent. In
fact, the only important ecclesiological doctriféaially formulated as normative and
(arguably) necessary by the common Tradition of fir millennium is the very
general one concerning the four marks of the ch(fidt ecumenical council of Nicea,
325): unity, holiness, catholicity (or universajityand apostolicity (or fidelity to the
witness of the apostle$) All additional ecclesiological insights of somderance—
and the point is highly significant—have been affily defined by particular churches
only.

Two occurred when western Christianity was stilteak in 1415 the decredaec

sanctaof the general (as distinct from ecumenical) cduwfcConstance established that

%4 That the emergence of both the monepiscopate fitsllegitimation by appealing to the existence
of an ‘apostolic succession’ have been stimulatgdemsions due to doctrinal differences within the
Christian communities, is the central thesis of I\fihs, Bishop Lists.Ernst Kasemann had already
suggested something similar with regard to the gewae of the presbyterate in ‘Ministry and
Community in the New Testament’, iBssays on New Testament Thentesns. W. J. Montague
(London: SCM, 1964 [¥ ed. 1960]), 63—94 (856, 88, and 91).

% LWF, PCPCU The Apostolicity of the ChurcB239, which also quotes the relevant passageeof t
council of Trent, irDS1768.

% |bid., §241, referring thG §§18, 20, and 22.

" In addition, there are two very secondary onetingtaon the one hand, that ‘the bishop of
Constantinople [...] shall have the prerogative ofndwr after the bishop of Rome; because
Constantinople is New Rome’ (can. 3 of the firatraenical council of Constantinople, 381) and, an th
other hand, that Constantinople and Rome haveatime rivileges (va mpeofeia’, can. 28 of the second
ecumenical council of Chalcedon, 451).
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a general council is superior to the pédpn 1439 the Council of Florence produced
Laetentur coelithe bull of union with the Greek Church, whosst Isection affirmed
the existence of a papal primacy—something whidh lve recalled almost four and a
half centuries later during the general council\Matican I. Several other doctrinal
ecclesiological statements occurred following thefdRmation (chief among which
those contained in the Augsburg Confession anchéntiventy-third session of the
Council of Trent, on the sacrament of Orders). Ftbat moment onwards it was the
RC establishment which was to insist the most an dkistence of divinely-willed,
immutable and necessary church structures, othaete®ants such as the Lutherans
being often content of regarding church struct@®adiaphora—as long as, of course,
they did not infringe upon Christian freedom. Thdistinctively RC conviction
concerning the existence of God-willed church d$tmes has been the remote
presupposition eventually enabling its papal lesigerto officialise what it believed
was one of them, namely that the pope possessesianary, universal, and immediate
jurisdictional authority over all the church, artat he is infallible when speakirex
cathedra(1870 decre®astor aeternusf Vatican I). It was only at Vatican Il, and more
specifically withLumen gentiuni1965), that the first attempt ever in churchdmgtwas
made at officialising a more or less comprehenseelesiology: notable in this
connection isLG’s first ever official affirmation of the infallitty of the sensus
fidelium (812), its endorsement of Vatican I's teachingaawning the papal primacy,
and its concomitant affirmation that bishops reeeileirsacra potestasmmediately
from God.

Even the threefold pattern of ministry cannot baastecumenical pedigree, and
the question whether it is essential or not fortibmg of the church is still an unsolved
ecumenical problerfi. Indeed, its status has undergone changes evemiitt RC
tradition itself: from being described as ‘instédt by divine ordinance’ djvina
ordinatione instituta at Trent (a formula expressly chosen to leavenopbkether the
distinction between the three degrees of ‘ordene tpiscopal, presbyterial, and
diaconal, was of divine or of human right) to beaescribed simply as having existed

‘from antiquity’ (ab antiqug at Vatican IF°

% The most detailed discussion of it, arguing indiavof its validity as a decree of a legitimate
general council of the West, can be found in F.1®akhe Conciliarist TraditionOxford: OUP, 2003),
81-99, 119, 258-60.

% The Nature and Mission of the Churdiox at the end of §93.

% 0On Trent, see canon 6 of the ‘Decree on the Saamaof Order’, N. Tanner (ed Decrees of the
Ecumenical Councilsvol. 2, Trent to Vatican Il original text established by G. Alberigb al, (London:
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The history of dogmatic development, then, supplies official doctrine
canonizing any ecclesial structure. (The closestathes to do so akt@aetentur coeli
Haec sanctaPastor aeternusandLumen gentiumhowever, none of them—uwith the
arguable exception of the first—has been promuthhtea truly ecumenical council). It
is only slightly an exaggeration to affirm thattesftwo millennia of church history, we
still lack an officially established ecumenical ttate on any concrete institution of the
church polity. No scriptural statements or clesbumenical dogmas exist defining a
given ecclesial structure as divinely willed. Anelt yhis remarkable fact is today often
overlooked—arguably because of our being still tdase temporally to, and thus
influenced by, the recent past of opposed ecclagickl dogmatisms—rather than
being interpreted as a sign of the freedom Chnstihave of structuring their
community, subject of course to the ordinary noforscooperation to be responsible,
which are echoed by Jesus’ and Paul’s ecclesiabgrinciples recalled above.

It may be objected that not all thatiiss divinumhas been officially defined, and
that, rather than looking to Tradition for dogmasa@nizing specific church structures,
one should search it for church structures dispayiermanence and thus, potentially,
their necessity for the church to exist. (In effébe rationale behind the contention that
a church structure was directly instituted by Jesustherwise divinely-willed was to
justify its permanent and thus necessary characker)l yet again, as the sketchy
outline above suggests and the evidence brougbivh@.3 and 3.6) will establish more
clearly, history disproves both permanence and, @msequence, also necessity.

Lack of permanence, and thus necessity, applies &van institution for which
claims of its being divinely-willed have been batiore ancient than the comparatively
late ones advanced for the papacy, and more explice necessity to appoint church
officials by popular elections of the Christiansicerned has been considered of divine-
right and necessary for the well-being of the chuby many of the most important
Fathers, as well as by numerous councils, popemnists, and theologians sinte.
Noteworthy in this regard is Blessed Antonio Rodmwho regarded episcopal
elections—in virtue of their unambiguous scriptusald post-apostolic foundations, as

well as their being the surest expression of tiitaftd's consent—as necessary for the

Sheed & Ward and Georgetown University Press, 19984; also its commentary in Pannenberg,
Systematic Theologyol. 3, 416; for a short history of the theoladiand practical changes undergone by
the understanding of episcopacy see Kenan B. OshdEnvisioning a Theology of Ordained and Lay
Ministry: Lay/Ordained Ministry—Current Issues ofmbiguity’, in Susan K. Wood (ed.prdering the
Baptismal Priesthoad Collegeville MN: Liturgical Press, 2003), 195722

31 An historical survey in Joseph F. O'Callagh&fecting our Bishops: How the Catholic Church
should Choose Its Leadefisanham MD: Sheed & Ward, 2007), 7-118.
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subsistence of the church, their gradual elimimafiom the RC Church during the
second millennium as a potentially fatal ‘wound’tt@ church communion, and their
reintroduction as a matter of the utmost urgeficy.

The point of attention here is that, despite it®rgj scriptural, traditional and
philosophical foundations, such a practice has baegely abandoned during the last
millennium of church history, where in fact a vayieof different methods of
appointment have been adopted, including some adintory with it (not least the
centralised, worldwide top-down appointment cuidgeirt use in Roman Catholicism).
Now, if a large—in fact the largest—portion of ttieurch existed and continues to exist
even without local elections of church officialsimeans that the latter are not necessary
for the church to exist. Such lack might be extrdgnmaamaging to the church—as
Rosmini convincingly argued at length—yet not te goint of completely destroying it.
In summary, even those institutiowkich have often been regarded as divinely willed
by RC theology—e.g. monarchical episcopacy, theriret primacy, electoral
appointment of officials—have not always existedd o can hardly be regarded as
indispensable for the latter to exist. Far from muging a view of immutable,
permanent and necessary ecclesial structures,tgerignd history display both a
synchronic and a diachronic variety of ecclesiglanizational patterns and institutions
differing from one time and place to another.

3.4 lus Divinum From an Explicit Scriptural Institution to a Post
apostolic, Spirit-led Development

Granted, the conditions implicit to the traditio®C understanding afis divinum—
first, institution by a formal act of Jesus hinfs@ind second, a clear attestation of that
act by the New Testament or by some tradition tsetieto go back to apostolic
times®**—would not allow considering the monarchical forinfalfilling the regional
and supra-regionafrioxons in the persons of the diocesan bishop and Rompa ps
divinely willed—indeed, they would not allow anywich structure to be bestowed that
title.

In order to avoid this conclusion and salvage sbimgtfrom the post-Tridentine
insistence on permanence, immutability and absohgeessity—the characteristics

%2 The Five Wounds of the Churobd. and trans. Denis Cleary (Leominster: Fowleigiit, 1987
[1848]), ch. 4, available &tttp://www.rosmini-in-english.org/FiveWounds/FW_Gh@.htm

33 ‘Differing Attitudes toward Papal Primacy’, in theection entitled ‘Reflections of the Roman
Catholic Participants’.
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generally associated during that period with thpressionus divinum—two strategies
have been adopted.

The first is the one that discards the traditionatierstanding ofus divinum
requiring an explicit scriptural basis, in favoura larger interpretation allowing for
select post-apostolic developments on the grouatttiey were assisted by the Spirit.
However, far from resolving the issue, this freslderstanding oius divinumposes the
further problem characteristic of dogmatic develepin what is the criterion for
discerning between those developments which aneadwwilled and those which are
not? At the most general level, an answer to thisstjon presupposes the resolution of
the basic theological issue concerning the relaignbetween divine action and human
cooperation. If it is postulated that God’s actardinarily preserves the proper laws of
creation and, specifically, that the Spirit's atsise is universal and operates by
perfecting without destroying human attention, ligence, freedom/responsibility, and
love, then such assistance cannot be isolated epataged from human history, for it
runs through, undergirds, and encompasses all dh# only alternative would be an
exceptional, miraculous divine intervention expglici mandating a given church
structure as necessary and thus immutable: suchomigybe either an unambiguous
scriptural order, or at most an extra-scripturabljpurevelation recognized by the
church: and because the latter can safely be ead|umh explicit scriptural institution
remains the only sure criterion. When Pannenbeiigrefd with regard to the papacy
that ‘the authority of such an office [of universatoxors], and of those who hold it,
can be only of human law because we cannot trdugck to any express institution by
Jesus Chris?} he was ultimately acknowledging that the only gasscriterion for
speaking of an ecclesial structure as divinelyeddlis an explicit scriptural institution—
just as, arguably, the only possible criteriondescribing any phenomenon as divinely-
willed in the strict senses the kind of divine action traditionally labadl@s miraculous.
Put differently, in the absence of a positive danal mandate uncovering God’s direct
revelation of his will, the only alternative forfiaming the divinely-willed status of any
given church structure would be to acknowledgebémg a historical development in
agreement with God’s will, i.e. resulting from Gedhdirect action through secondary
causes. In the specific case at hand, that woulll @emonstrating that supposedig

divinum church structures have developed by means of a@iimspiration working

% Systematic Theologyol. I1l, 429.
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though the social, political, and cultural processd# ecclesial institutionalization,
without subverting them.

Yet such a solution is insufficient for upholdingdsstinct set of supposedly
divinely willed ecclesial structures. When evergthi humanly achieved through
cooperation with God’s grace can be said to bendlytwilled, the latter adjective
becomes much too undefined and ultimately unhelfduldiscerning which ecclesial
structural development is divinely willed and whialstead is not: The requirement for
a clear and unmistakable divine command in favdua gpecific ecclesial structure
remains unavoidable. Unless such divine instructiam be shown to exist in scripture,
the expressiolius divinumshould not be used. This is in fact implied in whkeady
Hans Kiing once observed, namely that all eccl@sssitutions which originated in the
apostolic age or later and for which no explicttigtiral text exists attesting their being
divinely mandated—e.g. the monarchical episcopatk the Roman primacy—while
they are to be respected and not changed arbytraalve no claim to permanence and
are in principle reversiblf&.However, what he did not stress sufficiently iattht is
today safe to affirm that this applies not onlyth@ monarchical episcopate and the
papacy, but to all church structures for, as todobwe in the above, no explicit divine
prescription for any one ecclesial structure abegitnecessary or permanent can be
found in scripture.

RC canon law prescribes that ‘no doctrine is urtdersto be infallibly defined
unless it is clearly established as such’ (can.3)49he same general principle should
apply to defining church institutions to be divipedilled. In the absence of a clear
scriptural positive indication that an ecclesiatusture is ‘divinely willed’, the

judgment that a given church structure is such didave to establish the fulfilment of

3 Ulrich Kiihn is of the same opinion: ‘if theology justified in relating to Christ himself the later
institution of a church ministry conferred by ordiion, this is because it judges that there toakelin
history a development in accordance with Chrisitentions, a development that the Lord of the Churc
placed at His service. This is precisely what makempossible to distinguish, in the last analysis
between a “divine” law and a “human” law’, see Hntry ‘Church’, in Jean-Yves Lacoste (ed.),
Encyclopedia of Christian TheologMew York: Routledge, 2004), vol. I, 300-10 (309).

% The Churchtrans. Ray and Rosaleen Ockenden (London: Sd#ness, 1981 [1968]), 409-13;
King dubbed such ecclesial structurgeraeter evangelium as distinct from those secundum
evangeliur indicating the few ones which can boast to hawtirect link with Christ’s will as revealed
in the Scripture and are thus fundamentally irrsiode: i.e. Baptism, Eucharist, the priesthood bf a
believers and the Church’s basic charismatic-diatdeature, see hi®n Being a Christiantrans.
Edward Quinn (London: Continuum, 2008), 491. Tosthecundum evangelidrhwould also add the
ecclesiological principles recalled earlier, comdiag a division of labour and, on the other hamaj t
authority be exercised as service. On the wake ofhig< Gotthold Hasenhuttl suggested that the
charismatic structure of the Churcteisinstitutione divinafor the plurality of charisms (or competences:
the identification is made by Paul himself) in tbemmunity can never be lackinglerrschaftsfreie
Kirche. Sozio-theologische Grundlegufi?fisseldorf: Patmos, 1982), 348-53.
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three chief conditions quite difficult to affirm the kind of clear-cut, unambiguous way
demanded by the importance of the matter at staderely, that it is a Spirit-assisted
development; that such development is absolutetgssary for church being and is,
accordingly, unchangeable and irreversible; that ih is not counterproductive but
rather efficacious in fulfilling its function. Unds such conditions are unambiguously
fulfilled, no church structure should be understdodoe divinely willed in the strict

sense of the word.

3.5 lus Divinum From being predicated of the External Instituéibn
Embodiment of Church Structures to being predicatdteir
Function of Exioxoni

The second strategy for retaining the past insigtesn the permanence, immutability
and absolute necessity implied by the expressisrivinum consists in affirming that
those characteristics apply to thenction (of &noxon) a given ecclesial institution
fulfils, rather than to its external institutionambodiment. As George Lindbeck
observed, Lutherans ‘have no difficulty with thendtionalist interpretation of theis
divinum character of certain post-biblical developments, this simply affirms that
what is historically and functionally necessary tloe welfare of the church is also what
God wills that the church be and doBoth RC and Lutherans see papal primacy as
necessary ‘only as a means, only as an instrurfeerihe proclamation of the gospél.’

Another Lutheran scholar, Herding Meyer, has predoso go beyond the
traditional distinction between structures of deviland human right towards
understanding the need for the papacy in the bflts distinctive function of fostering
the unity at the level of the universal church baen advanced by. That function he
recognized as necessary not much forbbieg as for thewell-being of the community
of the faithful®

On a similar line, David Yeago advanced that

37 Lindbeck, ‘Papacy antlis Divinum A Lutheran View’, in P. C. Empie and T. A. Murpkigds.),
Papal Primacy and the Universal Church—Lutheransl &atholics in Dialogue §Minneapolis MN:
Augsburg Press, 1974), 193-207 (203), quoted ingltat O'Gara, ‘A Roman Catholic Perspective on
lus Divinum, in Randall Lee and Jeffrey Gros (ed3he Church as Koinonia of Salvation. Its Structures
& Ministries. Agreed Statement of the Tenth Rouinthe U.S. Lutheran-Roman Catholic Dialogue with
Background Paper@/Nashington DC: USCCB, 2004), 226-46 (241).

%% Ibid. 199.

%9 “syprema auctoritas ideo ab omne errore immuniie Lutheran Approach to Primacy’, in
James F. Puglisi (edPetrine Ministry and the Unity of the Chur¢Bollegeville MN: Michael Glazier,
1999), 15-35 (28-9).
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The central theological achievement of the U.S. tlietan-Roman
Catholic ecumenical] dialogue was to relocate #sieé of primacy in a
teleological context, within which we can ask whgabd the primacy of
Rome might serve, in what ways, and under what itiond. [...] [T]he
claim of divine institution need by no means beeandered, but its force
is altered when the function of papal primacy itekeology of mission
becomes central evidence fof‘it.

By locating the Petrine primacy within the perspextof the mission of the

church, such ecumenical dialogue has yielded

a functional account of primacy as common grounddi@alogue—not
functional as in “non-theological’, but rather ams [sociological-
pragmatic,” because what is at stake is an undwlisig of primacy
within the drama of the church’s apostolic missig@iven by Jesus
Christ®

The ultimate (and exclusive?) criterion for evailogtthe necessity of ecclesial
structures (i.e. their being divinely willed) is Avery Dulles suggested some time ago,
the purely functional one of whether they promdte tivinely given mission of the
Church?* Already the 1986 Nairobi report agreed by the Mdikt-Roman Catholic
international commission under the general fitavards a Statement on the Church
had taken a similar stance. In its thirty-sevenageaphs devoted to ‘The Petrine
Office’, it deployed its argument through a tightknotted series of distinctly
sociological consideratiorts:

848 In looking at the question of universal primacye may begin with
the desirability of unity focused around leadersB#09 All local churches
need a ministry of leadership. [...] 850 Analogouttlg question arises
whether the whole Church needs a leader to exeecsenilar unifying

role in service to the worldwideowovia. 851. Given this context, one

“0The Papal Office and the Burdens of History: Atheran View’, in Carl E. Braaten and Robert
W. Jenson (eds.hurch Unity and the Papal Offi¢&rand Rapids MI: Eerdmans, 2001), 98-123 (103).

“1'The Papal Office’, 101, cf. 102 and 103.

2 Ecclesial structures (whether perceived as diyineilled or of merely ecclesiastical positive
right) should be assessed against whether theyiatonith either ‘the Church’s mission as embodiad
the divine mandates [...], or [...] with the transcemtdé precepts that hold good for any society’ hiy
do, ‘we may have reason to think that this paréicugtructure can and should be radically changed or
suppressed. For it is difficult to see how God dowill for his Church something that is a countgnsor
is counterproductive’, A. Dulles,lus Divinumas an Ecumenical ProbleniTheological Studie38
(1977), 681708 (705).

*3 Thus Geoffrey Wainwright, “The Gift Which He onn® Bestows, We All Delight to Prove™: A
Possible Methodist Approach to a Ministry of Primpdc the Circulation of Love and Truth’, in Puglisi
Petrine Ministry 59-82 (75-6).
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then has to face the claim that the Roman seedsiregercises such a
ministry of universal unity!

From these premises, a conclusion was drawn hittiaiy

Methodists might become receptive to a pragmayicdtirmulated
justification of the Roman claim in the present: éttdodists accept that
whatever is properly required for the unity of timole of Christ's
Church must by that very fact be God’s will for i@&urch. A universal

primacy might well serve as focus of and ministoy the unity of the
whole Church™?®

Again, Roman Catholic ecclesiologist Patrick Grelfiargued for the need for
the papacy primarily from socio-political groundbs, recalling the necessity any large
organization has for a centre of unity providingbnation, communication, direction
and leadershiff.As its current external institutional embodimeah dest be understood
and assessed against how it fulfils its proper tion¢ so its past emergence can best be
understood and assessed

as a response to the early Church’s need for acentunity: ‘On the
basis of any other criterion than that of pasttinablogical efficiency, it
does not seem possible to justify the primacy ef @oman bishop as an
element in the structure of a particular Chur¢h.’

As noted above, those remarks manifest a shift he@ main criterion of
ecclesiological evaluation: permanence, immutabiiind absolute necessity—the
characteristics traditionally associated with tkpressionius divinum—are predicated
of the functiona given ecclesial institution fulfils, rather théa external institutional

embodiment. The function in questiongsoxoms.

4 Nairobi (1986), §§48-51.

4 Wainwright, ‘The Gift Which He on One Bestows’, ,7§uoting Nairobi (1986), §58 (my
emphases). Whilst noticing this, Wainwright did mojpand on the methodological significance of the
point.

8 The Papacy in TransitiofiGarden City, NY: Doubleday, 1980), 99, cited ieté? C. Phan, ‘A
North American Ecclesiology: The Achievement of rR&t Granfield’, in Phan (ed.)The Gift of the
Church. A Textbook on Ecclesiology in Honor of R&tiGranfield, O.S.B(Collegeville MN: Liturgical
Press, 2000), 469-502 (501).

“" Ibid., 182, quoting Karl-Heinz OhligiVhy We Need the Pope: The Necessity and LimitsyudlP
Primacy, trans. Robert C. Ware (St. Meinrad: Abbey, 1973p-3.
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3.6 Is the Function ofcmiskoni Necessary for the Existence of the
Church?

The final issue concernirigs divinumis thus clear Emioxori; might always have been
carried out through different institutional form&mh have varied considerably from an
early age, both diachronically and synchronicalBo while the permanence and
necessity conveyed by the expressimndivinumis not to be found with regard to any
one ecclesiaktructure might it not be predicated of that common pdditifunction
which ecclesial structures, in their different farnexist to fulfil? The answer requires,
again, an examination of scripture, Tradition, asmson.

With regard to scripture, the answer appears tomdgative. The only explicit
scriptural mandates concern the proclamation of @wod News, baptising, and
remembering Jesus’ last supper; while the politicattion of control and oversight of
common action, i.e&noxon, is nowhere explicitly mandated as necessary and
permanent. The same can be said even more forcefuliniversalérioxons;. As it has
been observed, ‘a responsibility for the univeckalrch cannot be ruled out on the basis
of the biblical evidence® and is thus in principle compatible with it: bbt is a far
claim from affirming that it is required as an edsad element for the church to exist.

Still, one might argue that becausmoxon;i has been present from the very
beginning, if embodied in different institutions should be regarded as necessary even
in the absence of an explicit scriptural requiretnéns best to limit our enquiry to the
most clear-cut case, by focusing on whetbebxony is truly necessary at the supra-
regional or universal level. ¥rnioroms at the universal level cannot be shown to have
been necessary for the church to exist and deveiippr-other words, it is correct that
the early church has lived for several centuriethout the ordinary exercise of such
Enioromn at the universal level—it cannot be affirmed tosbeh also at all other levels,
viz. the regional and locé&l.From a strictly logical point of view, the burdehproof is
on those who argue otherwise. In addition, RC thgiahs should also prove that the
Emoxomy is not only necessary but must also be exercisedanchically, and this at

every level: from the local to the ecumenical.

“8 Differing Attitudes Toward Papal Primacy’, §29.

“9 This reasoning is the exact opposite of John Hlaisl, who affirmed that ‘The theology that
justifies, or even (as an Orthodox, and perhapéragiican, too, would add) necessitates the minisfry
episcopacy, on the level of the local church, th®e theology underlies also the need for a pringacy
the regional or even the universal level.” Quotedohn Baycroft, ‘An Emerging Ecumenical Consensus
on Papal Primacy?Journal of Ecumenical Studi&s, nos. 3—4 (1998), 3659 (367).
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From the point of view of scripture, there is soed@dence in the NT of a
communal, collegial (conciliar or synodal) and aspeal exercise of supra-regional
emoxormyy from a very early period in the church’s histoAn example of the first
concerns the judicial role of the entire local diu(Matt. 18.15-8); an instance of the
second might have been the Jerusalem represenigaitreering where each party
concerned, Jewish Christians and Hellenists, hatl ise chosen delegates (Acts 15).
Such events prefigured the subsequent traditioecomenical councils, which were to
prove an admittedly rare, extraordinary means dfilling supra-regional, even
universal&noxomii. On the other hand, the oldest illustration ofeaspnal exercise of
such supra-regionarioxons is arguably the ministry fulfilled by James thether of
Jesus.

Two points are worth noting. First, such an exerctd &moxons;, whether
personal, collegial, or communal in form, seemave been largely democratic in
substance. At the gathering in Acts 15, as notdldpaties concerned sent their
representatives; conversely, James did not decidaterally the issues at stake; rather,
he mediated between the various parties by suggesti compromise, and then
supervised the implementation of the agreementhesha

Secondly, while there are traces of a budding ésemf supra-regionariorons
in the primitive church, other data from both th&-Ne.g. James’ ultimately fruitless
attempt to enforce some of the Jewish laws of puwgon Christian converts from
paganism, or the relatively autonomous Johannimenmanity—and the first centuries
of church life suggest that supra-regioaloxon; was not yetordinarily exercised
over all Christian groups, and even over thoseas W fact exercised, it was not always
efficacious.

In fact, the picture emerging from those data iat tof a federal network of
Christian communities based on households, eachwlnth was fully church,
completely autonomous, cooperating with the othersn while retaining important

differences on several matters, including diffeesninn organizational layofit.

¥ On the organization by household congregationsigh¢he organizational pattern of earliest

Christianity see, in addition to the referenceshim notes which will follow, also V. Branickhe House
Church in the Writings of PaulWilmington: Michael Glazier, 1989); Bradley Bluky Public and in
Private: The Role of the House Church in Early Gtanity (unpublished Phd thesis, Aberdeen
University, 1989), 1, arguing that the widespreadcpice of meeting in the home seems to have
continued into the fourth century; and his essagtsfand the House Church’, in David W. J. Gill and
Conrad Gempf (eds.)The Book of Acts in Its First Century Setting: GradRoman SettingGrand
Rapids MI: Eerdmans, 1994), vol. Il, 119-222, tngcihe development of domestic church buildings in
Jerusalem, Rome, and Corinth, with the help of dhaty floor plans and drawings of early Christian
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This independence by the local church is oftenedaltcongregational
autonomy’, that is, self-governing congregations} [

But autonomy is not isolation. The early churchecpced a fullness of
fellowship, cooperation, mutual assistance, and reamcation. There
was a sense of being one body under one Lord (Egh5). There were
to be no dividing barriers between believers, weettacial (Eph. 2) or
cultural (Rom. 14-15). Examples of local churchesperating together
may be seen in Acts 11:28-30; Romans 15:25-262dadrinthians 8:1—
5. Such mutual cooperation is evident throughoatghges of the New
Testament, but this was done without creating garization higher than
local churche§!

In light of the NT and post-apostolic evidence, chesnatization of the initial
development of church structures has been suggestextcurring in two stages: the
initial one in which the believers gatheregt’ oikov, and the subsequent one in which
the household heads gathere@r dacinoiov, in a general assembly of the
representatives of the various house-churchesditya®? As was the case for similar
professional and religious gatherings in the Grieoman world, whether organized by
primarily socio-economical or religious associaserhouse churches were arguably
guided by their benefactors or patrons, followirdtge taccepted pattern of social

cooperation in the Greco-Roman wofid.

houses. Also of interest aRobert BanksPaul's Idea of Community: The Early House ChurcineEheir
Historical Setting (Grand Rapids MI: Eerdmans, 1988); CampbEliders 226-7, (with regard to
Didaché being probably addressed to house-churches); WMECready, Ecclesia and Voluntary
Associations’, in J. S. Kloppenborg and S.G. Wil¢eds.),Voluntary Associations in the Graeco-Roman
World (London: Routledge, 1996), 59-73; Arthur G. Patilae Emergence of the Church: Context,
Growth, Leadership & Worshjp(Downers Grove IL: InterVarsity Press, 2001), 18@th a good
bibliography); Joan M. Petersen, ‘Some Titular Ches at Rome with Traditional New Testament
Connexions’,The Expository Time84, 9 (1973), 277-9; and John Reumann, ‘One LOr& Faith, One
God, but Many House Churches’, in Julian V. Hiksl(), Common Life in the Early Churdidarrisburg
PA: Trinity Press International, 1998), 106-17.

*1 Everett FergusoriThe Church of Christ: A Biblical Ecclesiology fooday, (Grand Rapids MI:
Eerdmans, 1996), 344-6. It is true, he added, fhla¢ apostles did exercise extra-congregational
supervision of the Christian bodies that emergdd Acts 8.14; 11.19). The testimony of the apostles
remains the foundation of the church, and they nertfee ambassadors through whom the will of the
Lord is known. It is noteworthy, however, that whimey anticipated the removal of their personal
presence, they did not appoint successors to amntihe supervision of the churches but only local
leaders who were “entrusted to the Lord” (Acts B3.2nd commended “to God and to the message of his
grace” (Acts 20.23).Ibid.

2 Campbell Elders 171-2; also 226—7 for the suggestion thathiachétoo was probably written
to Christian communities organized as house-chgiclerl by the patropaterfamilias and that its
request to appoirdricxoror refers to supra-congregational leaders.

® ‘The household congregational leaders “emergedimfrtheir voluntary sponsorship of
congregations at their houses and are appropritgatyed “overseers”, in the sense of a single @ezrs
not multiple ones, for each congregation.’ WilligilBsshop Lists55.
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The case of Corinth is particularly valuable inttitais ‘the Church which we
know so much more about than any other of the Nestament Churche®’ Kiing,
among others, observed that the evidence we haggests that

there existed in the Corinth community, in Paulime, [no] office of

leadership, whether elders or the later monarctkoad of episcopate.
Faced with disorders which threatened the verytemce of the Corinth
community, in preaching (1 Cor. 14), the Lord’s Bep (11) and in

Church discipline (5); faced, moreover, with digiss in the community
(1-3) with regard to the settling of disputes witthhe community (6), and
with regard to the collection for Jerusalem (1&@&. 8—9)—Paul would
have had to address himself to the responsiblestsaaf the community,
if such had existed. But here there is evidentlpne to whom Paul could
say. ‘Command and teach these things’ (1 Tim. 4.1t even in

connection with the Lord’s Suppér.

As he further remarked, ‘All this is much more thamargumentum e silentioThe
burden of proof lies’ with those wishing to affirthe existence of a supra-
congregational ministry of leadership during Patilise>®

This basic, household-based organizational pattemained the default one
roughly until Constantine. As has been observé, New Testament Church began as
a small group house church (Col. 4.15) and it reedhiso until the middle or end of the
third century”’ In contrast, the development of supra-local comtion has been quite

slow:

There is, in fact, no evidence of consultation anchmon action among
the Christian communities themselves until latetha second century.
Intra-congregational deliberative meetings, howeverdewily took place
in early times and were presumably common. Ignatfas example,
advised Polycarp to call together a congregatiasaémbly vppoUriov)
at Smyrna to take care of an important matter tred arisen there
(Polycarp 7.2). [...]

It seems evident also that the struggles for iteendind mutual
recognition among the groups were increasingly dheasion of both
intra-and inter-congregational discussion and tihat discussions and
decisions regarding acceptable teachings resuftimg these attempts

** Kiing, The Church403.

> |bid.

> |bid.

" Graydon F. Snydefthurch Life Before Constantir{®acon, GA: Mercer University Press, 1991),
p. 166.
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towards the resolution of issues were, in fact,libginnings of conciliar
action?®

So it is that the organizational development ofye@hristianity has been aptly

summarized as follows:

in the pre-Nicene centuries the loaKklesiawas largely self-sufficient
and to a surprising degree autonomous. Unity ancbngches manifested
itself in agreement on faith rather than in ingkitnal structure$’ In fact,
no permanent organizational machinery existed alibeelevel of the
local church. Except of the necessity of havingea iishop consecrated
by several neighboring bishops, there was littlestitutional dependence
of one church upon another. As late as 340 A.Dlithegy of Serapion,
for example, even in its intercessory prayers did look beyond the
horizon of the bishopric of Thumis in Lower Egypt.

At this early stage of development it was possfbleeach locality to
have its own canon and text tradition of Scriptute,own disciplinary
regulations. [...] Of course there was borrowing arteraction among the
various communities, but what conformity resultedaswdue to
spontaneous adoption, not to authoritative impasitiCouncils were
convened to achieve a consensus, a common couragetioh, with no
defined powers of overriding or interfering withckd decision$® It
remained up to the individual churches whether ot t®@ implement
conciliar enactments.

The growth in the interconnectedness of Christiammunities proportionally
increased the need for andinary exercise of a universal oversight. It was onlyaas
evolution of the initial situation of small, autanous local communities of Christians
(with different liturgical customs, doctrinal outlks, and political organizations) that a
function of supra-regional and, eventually, uniakrénioxors gradually developed,
arguably to increase the unity required by coopamat What is crucial for present
purposes is that for the existence as well as ¢r@ivsuch house churches no universal

gnioxomry had been necessary.

8 Hamilton Hess,The Early Development of Canon Law and the CouatiSerdica(Oxford:
Oxford University Press, 2002), 5-6.

* Dom Gregory Dix, ‘The Ministry in the Early Churghin Kenneth Escott Kirk (ed.)The
Apostolic Ministry: Essays on the History and thecbBine of Episcopac{l.ondon: Hodder & Stoughton,
1946), 274-87.

0 Georg Kretschmar, ‘The Councils of the Ancient @y in H. J. Margull (ed.)The Councils of
the Church: History and Analysitrans. Walter F. Bense (Philadelphia: Fortrees#r1966 [1961]), 1-
81.

1 John E. Lynch, ‘Co-Responsibility in the First &\Centuries: Presbyteral Colleges and the
Election of Bishops’, in James A. Coriden (ei\fho Decides for the Church{Plartford CT: Canon Law
Society of America, 1971), 14-54 (14-15).

%2 See the acknowledgment of thisNiature and Mission of the Churc891.
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To the extent, then, that the gradual developmetiteofunction of supra-regional
emoromy only occurred as a modification—and an arguablsitpe development—of
the original network of self-governing house ch@shit is impossible to conceive it as
absolutely necessary for church beihdglhis is most evident with regard to the
ecumenical or universadrioxon.* For the greater part of the first millennium—i.e.
when a curia-assisted monarchical papacy claimimgeusal and absolute doctrinal and
jurisdictional authority in ecclesial matters hadt ryet developed—supra-regional
emorxormny has been fulfilled in both monarchical and colédsynodal and conciliar)
forms, and universaknioxon; only extraordinarily and in a collegial manner ynl

through the great ecumenical councils. As has beésd,

the papacy as we know it today, an essentially mobmzal power
possessed of sovereign authority over the entimadoCatholic Church
worldwide, is very much the product of the secohdusand years of
Christian history.

Indeed, in the degree to which, via effectivelytcalized governmental
agencies, mechanisms, procedures, and instruntesali of
communication, it is actually able on a day-to-dmsis to impose its
sovereign will on the provincial Churches of Romaatholic
Christendom, the papacy is the achievement, mareigaly, of the past
two hundred years at mos¥...

The development of the papacy can be conceiveldegsrovision for germanent
institution capable of exercising universéhoxors;; in anordinary (as distinct from
extraordinary) manner. This Petrine function exadi by the popes began very

gradually only since the fourth century and on v@njted areas at first—mostly with

% The non-necessity of political authority for théstence and functioning of a community can also
be seen as implicit in Kiing remarks that ‘HowevercmPaul may have envisaged further development
in the Churches (perhaps along the lines suggéstBdilippians 1:1), he would certainly have obgett
to any suggestion that the organization of his Ches was incomplete or provisional. He would have
maintained that the contrary was true, for thesernanities were filled with the Spirit and his gjfend
hence possessed—in the order of love—all that veagessary. For Paul the community in Corinth was
already, in its own fashion, a complete and fulfuipped Church. It was to this community that he
wrote: “...in every way you were enriched in himh({St) ... so that you are not lacking in any spai
gift” (1 Cor. 1:5 and 7); “... you excel in everytly...” (2 Cor. 8:7); “God is able to provide yolitkw
every blessing in abundance so that you may aMviay® enough of everything” (2 Cor. 9:8he
Church 402-3.

® Historical research suggests that there was naithéshop at Rome who could personally succeed
to Peter, nor later when there was a monarchichldp, did he at first claim to be the successd?aiér.
‘The fractionation in Rome favored a collegial grgerial system of government and prevented for a
long time, until the second half of the second eentthe development of a monarchical episcopacy’,
Lampe, ‘Fractionation, Monarchical Episcopacy, &rdsbyterial Governance’, 397. The understanding
of the papal office as we see it exercised now iy recent development, roughly operative since
Vatican |. Previously, the pope’s influence was#igantly less due to his lacking the power to @ipp
and thus control most bishops in the world, a poavdmarily wielded by RC secular rulers.

% Oakley,Conciliarist Tradition 3.
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regard to the fulfilment of the function roughlyadmgous to contemporary courts of
cassation or of last resort, which have jurisdictiwver all matters triable in the judicial
stream but only scope of review to determine a anrgage of justice and demand that
the trial be repeated. This is what, at leastuggested by canons 3-5 of the council of
Sardica (c. 343), which have been summarized asnaffy that ‘papal competence
would be limited to declare that a council has ndged and that another council—but
not the pope himself—should revise the trial’, #@llee pope would have the authority
of choosing the members of this second, indeperjdgnt®

Noteworthy in this connection is th&tioxons, whether local or supra-regional,
personal or collegial, appears to have been ihjtimhited to the judicial domain. It was
arguably the local churches which decided what tfedtyunable to decide or settle
themselves and thus called for external evaluatdwice, or adjudication: it was thus a
question not of a central authority unilaterallygitdating what it felt was right in
isolation from everybody else, but rather of a tjudicial serviceé’ And, initially at
least, such judicial task in both disciplinary addctrinal matters was arguably the
primary function of official leaders—something whidits well with understanding
their creation and development as a response tesegstical crises. Noteworthy in this
regard is the fact that this mirrors the generalettgpment of political structures as
highlighted by political anthropology, where admsitering justice—maintaining
internal peace—especially as a court of last re¢@s normally been among the first
functions of any (centralized) political authorigtpng with maintaining external peace.

Finally, it is important to underline that thereshaever been a unique, truly
ecumenicalémiororny in the history of Christianity: not even the biphof Rome has
everexercised such a functiate factg as distinct from having claimed to de iure
entitled to do so. Even granted that before thelghism he did exceptionally exercise

a minimal énioxomj over Greek Christians—as a judicial court of l&stort—such has

% Brigitte Basdevant-Gaudemet, ‘Les éveques de étiemté et I'éveque de Rome du milieu de iii
siécle au milieu du *vsiécle’, in Eglise et autorités. Etudes d’histoire de droit oaigue médiéval
Cahiers de I'Institut d’Anthropologie Juridique nb4 (Limoges: Presses universitaires de Limoges,
2006), 25-49 (45-6); interestingly, as she remafkadlines later (albeit without providing referes},
those canons appear to be a ‘transposition of theeplure of appeal to the imperial council’ (‘Oauve
dans la législation de Sardique une sorte de toamitspn de la procédure d'évocation d’'une cause au
conseil impérial’),ibid. For further see Hervé Legrand, ‘Bréve note surdecile de Sardique et sur sa
reception: Rome instance d’appel ou de cassation€pmité mixte Catholique-Orthodoxe en Frare,
primauté romaine dans la communion des Egl{§esis: Cerf, 1991), 47-60.

" The very fact that official leaders were createinprily in the context of ecclesiastical crises
suggests that their initial and primary role mighte been judicial, as a court of appeal. Such nhighe
been the role of James and, according to Kasemaead, of the college of presbyters more in galner
see no. 25 above.
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never been the case before the fourth century.m\gaien after the papacy became
increasingly operative as the ordinary agent ofersial €rioxons for the Latin Church
(especially since the gradual development of then&vo Curia in the second
millennium), that function has at crucial times édelfilled by others. In extraordinary
circumstances, when the papacy betrayed its rble, latter has eventually been
discharged by a general council. This occurred rfamabusly during the Great Schism
(1378 to 1417)—when more than one pope claimedtitegty and the Christian
allegiance in the West was split—which was evemhyuahded by the council of
Constance (1414-1418). And since the Reformatidratwe have had is a variety of
different institutional arrangements fulfilling arfction of worldwidegrioxons for each
of the mainstream Christian churches. Hence, asithetan-RC bilateral dialogues

remarked,

there is for Lutherans no single or uniquely legéate form of the

exercise of the Petrine function. At every stades Petrine function

developed according to the possibilities availaddlehat time. Councils,
individual leaders, specific local churches, credttements and the
papacy have all in various ways ministered to thiéywof the church. [...]

Even if it should be desirable that the Petrinecfiom be exercised by a
single individual, the question of his powers wosiill be opert?

In addition, then, to the diachronic variety of tingional ways of exercising
emorxonn, both local and supra-regional, there exists teclsronic variety evident
nowadays. For example, at the universal level, ytodeost if not all mainstream
Christian churches have a specific institution faffilling &moxomi: in the RC
communion such function is exercised primarily nrehaally, with no real collegial
elements (the international Synod of Bishops hagsuiely advisory role, while all
powers exercised by the curial Cardinals and afficare delegated by and thus
dependent on the pope); in the Anglican commurhensituation is the exact opposite:
worldwide &rnioxon; is exercised mostly collegially (Lambeth Conferenénglican
Consultative Council, and Primates’ Meeting), toéerof the Primate of Canterbury
being almost purely honorary; Lutheranism has ad@renantly collegial outlook
which embodies subsidiarity (Assembly, Council, &&tretariat of the Lutheran World
Federation); and so has Methodism (World Method@tincil).

%8 ‘Differing Attitudes Towards Papal Primacy’, §34.
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Not only, then, do Scripture as well as historgsttthat the function afrioxons,
at every level, has been carried out in differemysy personally, communally, or
collegially®® They also suggest that its existence has not hbsolutely necessary for
the church to exist. As noted earlier, this is ipatarly evident with regard to the
specifically monarchical exercise éfioxori—whether at the local, supra-regional, or
ecumenical level—in light of the two facts mentidnabove: first, the diachronic
variety of institutions fulfilling such task, whichave not been only monarchical but
also collegial; second, the fact that the monaathiorm of exercising the episcopal
function stopped fulfilling its function during arial periods in history—and this at
both the local level of diocesan bishops and at shera-regional level of the
metropolitans, patriarchs, and pope—without thechthereby ceasing to exist.

At the local level, failure of monarchicahoxony arguably occurred on a vast
scale already during the Arian crisis, due to teeefodoxy of so many bishops; at the
supra-regional level, failure of monarchi@tsxon; occurred most visibly during the
Great Schism in 1054 and then again, more seriaislyduring the Western Schism
from 1378 to 1417, and since the Reformation awgnater. The failure of the nascent
function of supra-regionadmorony; during the Arian crisis is particularly noteworthy
according to Newman, in that throughout its duratib was the shepherdless laity
throughout the empire which discerned orthodoxynfiteterodoxy, mostly unhelped by
the episcopat®.Despite Newman’s simplified depiction suggestingreater degree of
doctrinal unity than might have been the case sit@ation of widespread doctrinal
fragmentation’} his central perception about the role of the chuatclarge, if correct, is

a good demonstration that it is the community ashale (laity and office-holders)

% Hence the Porvoo Common Statement could affirm ‘tha personal, collegial, and communal
dimensions of oversight find expression at the lloegional, and universal levels of the Churclifg’)|
‘Porvoo Common Statement’ (1993), in Colin Podm¢ed.) Together in Mission and Ministry: The
Porvoo Common Statement with Essays on Church dnisth in Northern EuropglLondon: Church
House Publishing, 1993), 1-42 (845, p. 25), avidlab at
http://www.porvoochurches.org/statements/index; haso Nature and Mission of the Churdp4, see
also §891-3.

" Thus John Henry Newmafn Consulting the Faithful in Matters of Doctrined. John Coulson
(London: Collins Liturgical, 1986).

I See Andrew Louth, ‘Unity and Diversity in the Chhrof the Fourth Century’, in Everett
Ferguson (ed.)Doctrinal Diversity: Varieties of Early Christianit(London: Garland, 1999), 1-18; for
more general surveys of the doctrinal variety ofye@hristianity, besides Walter Bau&drthodoxy and
Heresy in Earliest Christianityconsult the more recent works by Bart D. Ehrmarst Christianities:
The Battle for Scripture and the Faiths We Neveew(Oxford: OUP, 2003), BrentHlippolytus and the
Roman Churchand Mark EdwardsCatholicity and Heresy in the Early Churdkarnham: Ashgate,
2009), esp. 1-7, although the latter might oveeshaith the degree of supra-regional oversight hed t
monarchical form in which it was carried out in #erly church (see esp. 4-5).
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which is the primary carrier of the common fundGifristian meanings and values, viz.
the primary carrier of apostolicity.

Furthermore, a failure of (monarchic@ioxons in fulfilling its proper task also
occurred at all levels—whether the regional or atn@gional—every time in history
that it has been exercised by coercion, or moremgdy in an unchristian way which
guenched instead of supporting the freedom of Ganis it is supposed to serve, thus
stunting the possibility for true self-transcend=n& most evident instance of this are
the mistaken excommunications of or accusationsagéneologians, mystics, founders
of religious orders, ordinary laymen and women, thbe by diocesan bishops,
archbishops, or popes, which punctuate the histbthe church. Such acts were and
are inherently divisive, and contrary to the fuantof fostering unity and coordination
in a community.

In all the above instancesgrpioxor; has beenle factounavailable to a greater or
lesser extent in significant portions of Christtgnfior extended periods of time, with
often damaging yet hardly ever lethal consequefmethe existence of the churches
concerned. Finally, there have always been throuighwst if not all the history of
Christianity non-episcopal churches. Their natuse churches—i.e. as Christian
communities in the technical sense of groups sparthstinctively Christian
experiences, insights, judgments of facts, valaesl goals—is undeniable. All the
above examples would point to the conclusion thaharch can come to existence,
survive, and even thrive without a structure ofhauty—never mind monarchical
authority. They point, in other words, to the féwat Emoxons; is not strictly speaking
necessary for a church to exist as church andrtaveuas such.

From this perspective, it is plausible to assuna¢ tihe only necessary element of
unity vis-a-vis the great variety of socio-cultui@hd religious backgrounds of new
converts (including the sundry charismatic expe@sncommon in Corinth) was not
structural but personal, viz. the common experieatehe Spirit’> Arguably such
experience of the transcendent was then to be smdgscomplemented at the
propositional level of belief by an orthodox corsgies of Jesus as Lord: in either case,
the point here is that neither Paul nor James,rPé&bn or any other inspired writer

envisaged any ecclesial structure as necessatlydm to be church.

2 See James D. G. Dunfhe Theology of Paul the Aposti@rand Rapids MI: Eerdmans, 1998),
424, 457, 561-2, 564.

3 [In Paul's day and in the NT period generallygvh did diverse house churches find unity? The
most obvious ways, as the passages already cit€bir(18:6, 12; Philippians 2; John 17; Ephesians 4)
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This is consistent with a widespread understandinghat formally constitutes a
human community (see further below): the lattarasjust any group of persons within
the same geographical boundaries or under the gatitecal chief, but one sharing
experiences, insights, judgments of facts, ande&lli is such shared fund of meanings
and values that is the necessary and sufficienheaé formally constitutive of a
community qua community’* Analogously, a Christian community is a group of
persons sharing, through the assent of faith (héineesupernatural character of the
resulting community), the distinctive meanings aralues of the Good News of
Christian revelation. From this viewpoint, ‘apogtdy’ is constitutive of the Christian
church because it signifies precisely the commonsGan meanings, values, and goals
which bind Christians together.

In light of this, neither monarchical episcopate dEmorxons in general can be
understood as essential for the formation, devetpmor survival of the Christian
community: on the contrary, that can only be tHe af the inner word of the Spirit in
people’s hearts—identifiable with the (religiouspexience of) God’s gift of his love
(Rom. 5.5)—and of the outer word of divine positinevelation, particularly in the
person of Jesus and the Good News he proclaimeth &uinsight has been central to
the traditionalsola fide ecclesiology of most non-episcopal Christian chasc The
latter reject the understanding of the monarchésarcise ofrioxons at every level not

per se but inasmuch as it is claimed to be absolutetbessary for the church to exist—

suggest, centered on Jesus, Christology, and faitk. could also speak of the Spirit, who is onejevh
the gifts of the Spirit were diverse (1 Cor. 12MMhatever “the degree of unity that was achieveduth
all the differences and varieties, [...] the commaatér holding all together is devotion to the persd
Jesus Christ—the historical Jesus acknowledgedasnaous with the one now acknowledged [after
Easter] as the transcendent Lord.” [...] One canagtaf Paul, or of the NT period in general, that th
organization of the church—either in one particdtanm (episcopal, presbyterial, or congregatiormal)
beyond the house churches of a city region (canciPetrine/papal, or even a networking of friends)
was the hallmark of Christian unity.” Reumann, ‘Oberd, One Faith, One God, but Many House
Churches’, 114.

™ Such common fund must at a minimum include—buidalso extend well beyond—that shared
core of basic and distinctively Christian meanirmggl values known as thejpoyua. As it has been
famously observed, ‘within the New Testament thisren immense range of variety in the interpretatio
that is given to th&erygma [however,] in all such interpretation the essantlements of the original
kerygmaare steadily kept in view. Indeed, the fartherm@&ve from the primitive modes of expression,
the more decisively is the central purport of ifirafed. With all the diversity of the New Testament
writings, they form a unity in their proclamatiorf the one Gospel. C. H. Doddlhe Apostolic
Preaching and Its Developmer(tdew York: Harper & Row, 1980 [1936]), the condtus at p. 74 (the
entire work is available atttp://www.religion-online.org/showbook.asp?titl8%. It is also evident,
however, that from the very beginning many différi@terpretations of the Christian message havergiv
rise to different sets of common meanings and waaurel, consequently, different Christian commusitie
too: already Ernst Kdsemann famously suggestedhhbagcriptural canon grounds, or rather withetses
the multiplicity of confessions more than the undf the church, see his ‘The Canon of the New
Testament and the Unity of the Church’ Besays on New Testament Thentess. by W.J. Montague
(London: SCM Press, 1964), 95-107.
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a claim repeated in several ecumenical documeiiisey object with the same reasons
already highlighted: first, the diachronic variet§ its institutional embodiments,
monarchical and collegial alike; second, the failof its monarchical form at several
crucial points in church history and its supplemaéon by other form&. From this
perspective, ‘apostolicity and unity depemaf upon the church’s having the episcopal
office’,”” but rather on fidelity to a shared fund of comnexperiences, meanings and
values distinctive of Christ's Good News and of 8parit's grace.

Also noteworthy in this regard is the fact that afiehe primary meanings of the
NT termxomvewvia, used to describe the church, is that of ‘partmpis‘fellowship’, or
‘association’, acceptations which, while they caita indicate a group of people
sharing experiences, meanings, values, and gaalspthper seimply that such group
possesses a structure of authority (i.e. was azgdnhierarchically}® As Paul S.

Minear put it in his discussion of the term:

'S ‘Catholics and Lutherans affirm together that Gustituted the ministry and that it is necessary
for the being of the church, since the word of Gaod its public proclamation in word and sacrameet a
necessary for faith in Jesus Christ to arise angdreserved and together with this for the churcbame
into being and be preserved as believers who mpaktha body of Christ in the unity of faith.” LWF,
PCPCU, The Apostolicity of the Churclg276. ‘Ministry’ in that sentence is understoadmean the
special ministry of the ordained. But the lattarimistry can be understood to be absolutely necgd$sa
the church only if they are the unique mediatomgémitters of God’s Word. In contrast, if the prigna
carrier and minister of the Good News is the whB&ople of God, then any exclusivist claim of a
separate group must be rejected—not, to be sucaube there cannot be a group specifically traaret
dedicated to that purpose, but because such a grampot claim any exclusive competence in that
regard, and thus any absolutely necessary roleeictiurch.

6 SeePorvoo Common Statemefit993), §51; the second point has been partigukiressed in a
statement by the Theological Advisory Board ofWerdAlone Network, The Episcopal Ministry within
the Apostolicity of the Church A Lutheran Response’ (2003), 83.3, available at
http://www.wordalone.com/o-site/newsletters/200B/8ug03.pdf Their contention is that in many
historical instances the gospel has been presdryedformers breaking with the established yetdbrg
decadent and even un-Christian episcopal successiotihat the latter cannot be regarded as negessar
for preserving and transmitting the evangelical séplic message. Although a minority within the
Evangelical Lutheran Church in America, the consexviced by the WordAlone Network are
mainstream among non-episcopal churches.

" Theological Advisory Board of the WordAlone NetkprThe Episcopal Ministry within the
Apostolicity of the ChurchA Lutheran Response’ (2003), §3.3.

"8 Schuyler Brown, ‘Koinonia as the Basis of the N&astament EcclesiologyQne in Christ12
(1976), 157-67; Jacques Dupont, ‘L'union entre pesmiers Chretiens dans les Actes des Apotres’,
Nouvelle Revue Theologigugl (1969), 903-8; Andrew T. Lincoln, ‘CommunionorSe Pauline
Foundations’ Ecclesiology5, no. 2 (2009), 135-60; Bernard Prusak, ‘Hosipjtatxtended or Denied:
Koinonia Incarnate from Jesus to Augustine’, in danil. Provost (ed.)The Church as Communion
(Washington DC: The Canon Law Society of America84), 89-126, focusing on the demand for unity
in doctrine as an external criterion for communidnReumann, ‘Kononia in Scripture: Survey of Bibli
Texts’, in Thomas F. Best and Giinther Gassmann)(&is the Way to Fuller Koinonia. Official Report
of the Fifth World Conference on Faith and Ordé&aith and Order Paper no. 166 (Geneva: World
Council of Churches, 1994), 37-69. Two recent moaplgs onxowvwvia are Nicholas Sagovsky,
Ecumenism, Christian Origins and the Practice ofr@aunion(Cambridge: CUP, 2004), 48-193, who
examines the importance, usage and meanings téittmein Plato, Aristotle, and the early Christiaasd
Lorelei F. FuchsKoinonia and the Quest for an Ecumenical Ecclegjgpid=rom Foundations through
Dialogue to Symbolic Competence for Communiongl@yand Rapids Ml : Eerdmans, 2008), who
examines the discussion of the term in the recauninenical dialogues.
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It is important to note also that certain thinggeveot mentioned as being
essential to faith’'s common life. Nothing was salubut a structure of
offices and officials whose authority must be redegd by believers.
Paul did not even urge the community to adopt glsiday for worship
or a single set of rules concerning clean and ancfeods”’

Again, as it has been noted as some length, thie bascern of the ancient
councils of the early church was indeed the unftghe church, but such unity ‘was
based on the identity of Tradition and the unarymiit faith, rather than on any
institutional pattern® In short, as Congar put it, ‘The first and shareality by which
the Church exists is faith: the Church is toagregatio fidelium?*

With this we move from an examination of the date scripture and tradition to
more theoretical considerations. For the asserti@t what essentially constitutes
apostolicity and unity is a common fund of distimety Christian shared meanings and
values is fundamentally opposed to the centralebelnderlying many ecclesiologies
and even past political philosophies, especiallyaofonservative bent, according to
which the unity of a community—and thus much mase very existence—would
necessarily require, and is thus essentially ctutet by, a single supreme authority at
its highest level and at each of the lower decalitgvels, in a hierarchical pyrantl.

But political anthropology suggests that a cenijpalitical authority, while
potentially very useful, is not strictly speakingoessary to have a community in the
technical sense of a group sharing common expeasnaosights, judgments of fact,
values, and goals. Those past political philosagpheho have considered political
authority to be ‘natural’, were inclined to makeckwan assumption by the relative lack
of historical and anthropological knowledge typio&lpre- and early modern times and
often found well into the nineteenth century. Imirast, those two disciplines have
highlighted that social and political stratificatios not a universal phenomenon or a
standard for all human societies. Non-stratifiegaligarian or ‘acephalous’ societies

have always existed with hardly any political auityo Indeed, such has generally been

" Images of the Church in the New Testam@itiladelphia: Westminster Press, 1960, reprinted
with a new foreword by Leander E. Keck, Cambridgkrke, 2007), 142.

8 Georges Florovsky, ‘The Authority of the Ancienbu@cils and the Tradition of the Fathers. An
Introduction’, in his Collected Worksvol. |, Bible, Church, Tradition: An Eastern Orthodox View
(Vaduz: Buchervertriebsanstalt, 1987), 93-103 (95), also available at
http://jbburnett.com/resources/florovsky/1/floroysk -6-auth-councils.pdfreferring approvingly to the
original German essay by Georg Kretschmar, ‘Die Hlender Alten Kirche’, available in ET as ‘The
Councils of the Ancient Church’, referenced in 6d.above.

8L The Conciliar Structure or Regime of the Churddancilium167, no. 7 (1983), 3—-12 (4).

82 See 2.5 for a sketch of the history of such cotieep5.7 for an outline of its abandonment in the
political sphere, and 6.4-6.5 for its abiding iefice on the current RC ecclesiological theory and
practice.
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the situation before the Neolithic Revolution, aslivas subsequently for all human
communities which did not become part of the g@atlizations but remained at a
largely pre-political level: American Indians, Atetan Aborigines, many African
peoples, Maoris, and more in general all nomadop|es.

The same can be said of the church. Christian camitres can and in fact do
exist and carry out their mission even without astitutionalization of that particular
political relationship or type of cooperation wdl cbordination or authority proper.
Contemporary Baptist as well as Free Churches, pants of the rapidly increasing
Pentecostal movements offer good examples of sielst@n communities with little
or no political authority. This latter cannot aatiogly be said to be necessary for the
church to exist

What has just been said, of course, does not niesrtte institutionalization of
political authority is not useful, as indeed is maVident both in the human and in the
Christian sphere by the history of the major caations as well as of the traditional,
mainstream Christian churches respectively. Whilden, church political
(jurisdictional) structures cannot be deemed necgdwr theesseof the church, they
can be deemed, when well devised, necessary fdrethe essef the church, viz. quite
advantageous to fulfilling the evangelizing missibay exist to serve. In short, insights
from political philosophy also highlight the potehtfor a community’s effectiveness in
attaining its goal of structures for exercisinghauity or &nioxons, a potential much
greater than that possible in unstructured comnasit

We can conclude, accordingly, that to the exteat the entire and only purpose
of the expressionus divinumwas to affirm the permanence and even necessity of

certain church structures, it should be discarded does not have a referent anymore.

% The assumption that authority is necessary foettistence of the church is also the root cause of
the contradictoriness of the position currentlydhiey the RC magisterium concerning the eccles#lst
of non-RC Christian churches. As Michael Root obsdy that position contends that ‘An imperfect
communion exists between the Catholic Church amdngonities which lack any, even defective, form of
the ordained ministry. A real but imperfect ecadéstommunion thus exists without any form of
ministerial or hierarchical communion. The ineviabmplication is—Root perceptively remarked—that
while hierarchical or ministerial communion is neddor full ecclesial communion, it is not essentia
ecclesial communion as such, since an imperfechaamon can exist between the Catholic Church and
the ecclesial communities which lack ordained ntigis‘Bishops, Ministry, and the Unity of the Clalr
in Ecumenical Dialogue: Deadlock, BreakthroughBoth?’, CTSA Proceeding62 (2007), 19-35 (30),
also available dtttp://www.ctsa-online.org/Root.pdf

For an authoritative instance of the contrary argninbased on the contention that there is sceptur
evidence that Jesus explicitly willed unity to barmnted by hierarchical structures, forms the atbjé
Pope Leo XllII's well-structured argument in his gdical ‘Satis cognitumEncyclical Letter on the
Unity of the Church’, (29 June 1896), available at
http://www.vatican.va/holy father/leo_xiii/encyddils/documents/hf |-xiii_enc 29061896 satis-
cognitum_en.html
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In light of the following facts: (1) no binding ir@htion on the necessity and
permanence of any church structure has been fourars(2) Tradition likewise lacks
ecumenically binding doctrinal statements as toetkiernal form of any one ecclesial
structure; (3) both Scripture and the entire Tradjtfrom the very beginning until the
present day, attest a remarkable developmentattyani ecclesial polities, it appears
safe to say that so far God'’s will for the politioaganization leaves Christians with the
greatest freedom of adaptation and developmenteadégial structures. There should be
a complete freedom of devising ecclesial structe$ within the limits, as we will
see, of the normative anthropological and politigaidelines found in the gospel and

developed in Tradition (6.5).

3.7 Conclusion

In this chapter | have argued that the traditiaggbeal to God’s will to justify church
structures—a claim especially although not exclkigivaised by Roman Catholics
since the Reformation—has lost of its force in aasuee directly proportional to the
increased acceptance among exegetes of the fachahacclesial structure/political
function (e.g&moxoms) is mandated in the NT.

The alternatives to an unambiguous scriptural contrenamely, an appeal to
the Spirit's assistance(as distinct from inspiration) in developing fregtclesial
structures—is far too vague a criterion for detaing with certitude whether a given
development is according to God’s mind or not.ffled, the Spirit's assistance must be
necessarily understood as working in continuityhwiite nature, and thus in continuity
with the sound ‘natural’ insights concerning thghti ordering of social and political
relationships expressed in the socio-politicalifngons of any given age and place.
This is confirmed by Christians’ free and critiaoption and adaptation throughout
history of foundational insights and institutiom®rh the societies and cultures they
lived in.

Of course, some ecumenically recognized and scaiyubased official doctrinal
judgments on the necessity of any one church streetould largely solve the problem
of the discernment of developments which are dlymelled from those who are not

8 See the opening remarks by Lewis S. Mudge infislesia as Counter-Consciousness’ [1971] in
Rethinking the Beloved Community. Ecclesiologyntégreutics, Social Theofikanham MD: University
Press of America, 2001), 63—-75 (63).
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such. However, the common Tradition of the firstleninium is remarkably silent in
this regard, being limited chiefly to affirming tii@ur distinctive marks of the church.

Finally, the difficulty of defending the necessitfy the political function of
Emoxomy is most evident from the point of view of the sda@nd political branches of
both anthropology and philosophy. Just as the ipalitrelationship of cooperation
through subordination, which we term ‘political laoitity’, is not strictly speaking
absolutely essential for a community to exist, dmly relatively essential because of its
greatly enhancing cooperation and efficaciousrssthe same can be saidéaforons;.
The same is affirmed, from a different viewpoiny btating that—contrary to an
assumption which was both widespread and understdémdn the relatively little
differentiated societies of the pre-modern periode—tinity of a community does not
require a unique, supreme and absolute (monar¢hacghority, but only a unity of
shared meanings, values, and goals. The way ofhiatjasuch common goals does not
necessarily require cooperation through subordinatithat is, hierarchical authority—
but can equally be achieved—although often not féisiemtly—through horizontal
cooperation and division of labour.

Because it had always been strongly contestedsahptural demonstration of a
direct dominical institution has hardly ever beka bnly argument advanced to justify
the absolutist papal monarchy.

Other arguments have been advanced which have beed to defend
monarchical absolutism in the civil sphere too. $pmhmay be recalled, were mostly
philosophical (see 2.5)—those justifying the neitgsthat there be but one unique
supreme authority, and that as supreme such atyth@riunaccountable and not subject
to supervision—and were equally advanced in theksvaf papalist theologians and
royalist political philosophers alike. They will lz@ldressed in the course of analysing
some central categories of (democratic) politidalgsophy in chapter five. Others have

been more distinctively theological, and will bedegksed in the next chapter.
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4  THEOLOGICAL REDUCTIONISM AND THE
MYSTIFICATION OF THE CHURCH

4.1 Introduction

A concern of Christian theology throughout histdmas been to investigate the
distinctiveness of Christians vis-a-vis non-Chass. It was not only the specificity of
the Christian as individual that was inquired abduit also that of the Christian
community, the church, vis-a-vis civil society. Taeare two fundamental, mutually
exclusive stances which can be taken in that regarel argues for the discontinuity of
all that is Christian from what it is not; this hlasen often regarded as characteristic of
the Augustinian tradition. In contrast, the otheneceives the Christian dimension of
grace as in continuity with creation and the ndtptane, which it perfects. Such has
been the approach peculiar to the Thomist traditidith regard to the church, Joan

Lockwood O’Donovan has observed that

[E]cclesial and civil political concepts [...] arenked to the established
relationship between the law of the gospel and ldve of creation,
between love and justice, supernatural and naturales, reason and
revelation. Generally speaking, the greater theosiipn between these
notions, the more church and state have divergelitiqal theories. The
weaker the opposition, the closer are the churcth stiate political
theories. Historically, the pressures for theoedtiand practical
parallelism have predominated: the Latin church dnedWestern empire
[...] engaged in ceaseless mutual plundering oh eatber’s political
ideology, organization, and political operations.] [T]he trend toward
institutional homogeneity still dominates: todayuch and state alike
must conform to the prevailing liberal and demdcrpblitical ethos. The
more radical theological dualisms, with their drgtical constructions of
ecclesial and civil community, have tended to kstdnical undercurrents
that periodically erupt into challenges to thewgtajuo’

The latter statement probably downplays somewhat tblevance of the
Augustinian position. As we will see, both Cajetard Bellarmine roundly rejected the
continuity between the ecclesial and the civil camities (see 4.4 below), and their

arguments on this point have been very influentidthin Roman Catholicism at least

! *Authority: B. Political Authority’, in Jean-Yvekacoste (ed.)Encyclopedia of Christian Theology
(London: Routledge, 2005), vol. I, 132—-7 (132-3).
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throughout the post-Tridentine period and indekddw. Again, as | have suggested in
the introduction to the previous chapter, the ui@eards stressing the discontinuity
between the ecclesial and the civil community, #mas between ecclesiology and
political philosophy, has increased with the abammdent by the latter of absolutism in
favour of democracy through a process which cantbddimelight with the American
and French Revolutions. To the extent that the B&lesiastical establishment has been
suspicious of and contrary to this new developmeenthat extent it has felt the need to
distinguish the ecclesial from the civil polity,dajustify the former on different grounds
than those of political philosophy—and such id,stiil an important extent, the current
approach of RC ecclesiology.

| have already examined one way of justifying saatiscontinuity between grace
and naturefides andratio, in the case of the church, namely, the one atiegpo
demonstrate that the ecclesial polity has beereavitly God—the implication being that
it is to be regarded as immutable, necessary anst excellent even if seemingly
contrary to reason and nature.

Still, such a justification had never been verywoaing in the past, and it is even
less now: the scriptural exegesis supposedly detradimg) a direct divine establishment
of the papal absolute monarchy—and thus by the fak®n vindicating what seemed
as an ‘unnatural’ institution—was already strongbntested during Cajetan’s time, and
as | have noted is today rejected by the great mbajof NT scholars. Since the late
eighteenth century, in particular, the birth andvedepment of critical exegesis and
church history made it increasingly impracticaldgustify any one church structure or
function (such asé&mioxori) as dominically instituted, permanent, and absbut
necessary for the church to exist.

However, the appeal to a scriptural witness of Gadll was but a way of solving
the most momentous and fundamental problem, nantiedy,inconsistency and real
discontinuity between the Christian and the humalitips. While in the past such
discontinuity has ordinarily been justified simfdy affirming that God willed it, today
essentially the same is accomplished by affirmihgt tthe church is a (partially
supernatural) mystery and the creature of God'srutable will. The implication, it is
argued, is that the church, its organizationaltpaticluded, cannot be either understood
or criticized on the basis of what has been grasgetthe working of purely natural

communities. It may indeed be true, it is argudwt in the natural order of things,
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power resides originally and primarily in the commty, which can then decide to
create official authorities to carry out limitedhfttions on behalf of the community and
at the service of the common good. Indeed, demgaraght well be the ‘natural’, most

intelligent and responsible way of organising pcéik relations’. And yet that does not

mean that it is applicable to that mysterious teabhich is the church.

It is assumed that, if not at the level of the &lminqua individual Christian, at
least at the level of the Christian polity, graceshot perfect nature without destroying
it, but rather brings about a completely new coegtradically discontinuous with its
human, natural substratum. As a consequence, timetise and moral requirements for
cooperation, delegation, and obedience to authtwitye responsible which are binding
in a human polity are not necessarily such in therch of Christ. Already Cajetan had
implicitly accepted as much when he insisted thatahurch, as distinct from the proper
natural order of the purely human societies, i®atta ‘servile’ societyFor him, the
apparent irrationality, from the point of view oblgical philosophy, of the ecclesial
structures labelled as divinely-willed—and primyaidlf the absolute papal monarchy—
is justified as the expression of a higher ratiipaviz. of God’s inscrutable will. In this
way, however, what was inconceivable to the medievad was postulated, at least
with regard to the church: namely, the oppositidndivine with natural law, and
ultimately the discontinuity between nature andccgras well as betwedindlesandratio.

Lest it be thought that the above is simply an ralstgeneralization with no
factual basis, its role in rejecting specific, fantental elements of democracy should
be noted. Thus, for instance, while majority rdenapplicable to the church on its own
‘natural’ grounds—because inherently conducive wiciatorship of the majority and
ultimately of relativism—the freedoms of informatio debate, public dissent or
criticism, and even conscience are considered liangapplicable to the church for
quite a different reason, namely, on the basisefdhurch being a ‘mystery’ (see 4.5
below). Conversely, the obedience and conformitguired towards the non-

irreformable policies and decisions of the hiergréar exceed the standards for a

2|t is in full accord with human nature that juiddl-political structures should afford all their
citizens the chance to participate freely and etfiin establishing the constitutional bases ob#tipal
community, governing the state, determining thepecand purpose of various institutions, and chapsin
leaders. GS8§75.

% ‘“The Apology of Brother Tommaso de Vio... concernihg authority of the pope compared with
that of the council’ [Apologia de comparata audaie papae et concilii], henceforth ‘Apology’, in
Conciliarism and Papalisp201-84, ch. i pp. 202-5 (204), quoted in 4.4 Wwelo
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responsible cooperation which are now generallygeized for civil society—the
achievement of centuries of politicaflection. (Hence the charge against Catholics—
common in the past but still widespread today—thaty are blind sheep who obey
irrationally and irresponsibly, that is, withoutetmormal rational and moral grounds
required before a decision to obey can be resplyrtsiken).

An analogous reasoning is often advanced with tegarthe discernment and
decision-making procedure to determine a commonrseowf action or define a
normative shared meaning or value: a mistaken gtioreof, or a unilateral emphasis
on, the Spirit's gracious assistance towards atigithe truth often hides the fact that
all Christians, popes and bishops included, mubil ftertain cognitive operations
before taking a decision, at the personal as madheecclesial or political levels. The
traditional idea of acarisma veritatisinherent in the bishops cannot be invoked to
bypass the proper procedure for maximising the kedge and wisdom of the
community made to bear to determine a common caafraetion, and such procedure
ordinarily requires public debate and consultatminthe relevant experts for the
problem at hand in the community (see 5.6 and 6.5).

Two, then, are the distinct problems to be addressest, is the Christian
community in continuity with the natural one, satthvhat is best for one remains best
for the other? Second, is democracy or at leasesiimdamental democratic features
the best (or least bad) way of ordering politiehtions in any given society?

The latter question will be addressed in the néwpter; the former, here. The
argument will unfold through several stages. | istiat highlight how the post-Vatican
Il debates concerning the democratization of the@@rch were ae factorevival of
the understanding of ecclesiology as in continuatyd agreement with political
philosophy which occurred (4.2). The investigatwill then turn to uncovering the
theological foundations of such a stance (4.3)wal as those of the opposite one,
conceiving ecclesiology as discontinuous with it philosophy (4.4—-4.5). Section
4.6 will examine some of the (apologetic) ecclesgatal conclusions which have been
drawn from such a postulate of discontinuity. Thealf part of the chapter (4.7) will
illustrate how the continuity ordinarily recognizbdtween the individual Christian and
the individual human being at both the cognitivel #me moral levels, requires that the
Christian community too be continuous with its hunsbstratum with regard to its

constitutive norms for responsible cooperation.
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4.2 The Post-Vatican Il Revival of the Symbiosis betwé&eclesiology
and Political Philosophy

Significantly, the post-Vatican Il ecclesiologicd¢bates saw a forceful resurrection of
the two methods—both the one acknowledging andotihe denying ecclesiology’s
continuity with political philosophy—and a consequee-enactment of their clash,
displaying the same chronological succession. Easte the democrataggiornamento
of the traditional method which understood thetprl insights into the organisation of
a human community and the ethical norms for resptgooperation as normative
within the church too. After Vatican II, many RC etillogians argued for a
democratization of the church, often with explic#ference to what resources from
democratic political philosophy the church couldlex in working out its internal
reform.

This renewed awareness of the symbiosis betweelessmlogy and political
theory was fostered, among other factors, by teehcal and sociological studies on
the development of ecclesial structutdhey brought to the realization that, in its efffor
towards organising itself, the Christian commurtigd constantly sought inspiration
and mirrored the structures of the wider societgekd, as noted earlier, the symbiosis
between the two disciplines was to be explicitlgd a@peatedly theorized since the birth
of a self-conscious and increasingly systematitesaaogy, and is particularly evident
in the writings of what Oakley has dubbed the cloan@st tradition.

The passage from this realization to the affirnmatibat such a practice needed
aggiornamentoin light of contemporary democratic political pysbphy was not a
difficult one and, as touched on earlier, has béd@me by a most consistent portion of
post-Vatican Il Catholic ecclesiologists and thgmms. The particular democratic
conclusions of this ecclesiological method have nbeeade possible by the
developments of ecclesiology’s ‘natural’ countetpa&olitical philosophy today is
arguably more cognisant than it was during the Néiddhes of democracy’s cognitional
and ethical value. There are cognitional and metaps to be fulfilled in order to
understand a given social situation, elaboratecigslj and decide in favour of the best

possible courses of action, just as there are atmorms to be observed if the

* In addition to the bibliography of chapter twonsalt also that of the first nine essays of Richard
N. Longenecker, (ed.;ommunity Formation in the Early Church and in tBeurch Today(Peabody,
MA: Hendrickson, 2002).
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individual’'s cooperation in the common action of f[ygoup is to be intelligent and
responsible. Democracy can be and has been unoérseuristically as that political
organization which best allows for both the fulfdnt of those cognitional and moral
steps and the respect of those ethical norms. &bkatie will see (chapter five), entails
understanding delegation, representation, and atyhas based on free consent, and
regarding free and public discussion as necessarynaximising the exploitation in
policy-making of the common fund of knowledge amdures of a community. From this
perspective it is unsurprising that the traditioaetlesiological method suggests today
reforms of the Christian polity in agreement witloge insights.

This is not to deny that, in the post-Vatican Itipd, properly theological insights
had a complementary and perhaps even primary roleeaching those conclusions
about ecclesial democratization. Suffice here iaktlof the primacy of conscienéeahe
sensus fideliuth the canonical principle of reception deriving frati the baptismal
priesthood of the faithfulthe charismatic/pneumatic aspect of the ecclesiamunity;

the Pauline insistence both that there are diffefenctions within the ecclesial

®> Whose significance for a democratization of tharch is explained most concisely in Quentin de
la BédoyereAutonomy and Obedience in the Catholic Church: Fire of Catholic Moral Leadership
(London: T&T Clark, 2002).

® Consult Daniel J. Finucan&ensus Fidelium: The Use of a Concept in the Pattah Il Era,
(London: International Scholars Publications, 199%)d Ormond Rush,Sensus FideiFaith Making
Sense of RevelationT heological Studie62, no. 2 (2001), 231-61.

"“Laws are instituted when they are promulgated they are confirmed when they are approved by
the practices of those who use them. Just as thteacy practices of the users have abrogated same |
today, so the (conforming) practices of the usergiom laws.” Gratian'sDecretum(circa 1140), canon
3, 81, distinction 1V, quoted by James A. Coriddiine Canonical Doctrine of Receptiomhe Jurist50,
no. 1 (1990), 58-82 (60). The essay also highligot®e of the consequences the principle of reaeptio
entails for ecclesial democratization. For furtheftections in that direction see Hermann J. Pogane
‘Reception and SubmissiornThe Jurist51 (1991), 269-92; Ladislas Orsy, ‘Reception and-Reception
of Law: A Canonical and Theological Consideratian’Canon Law Society of America, Proceedid@s
(1984), 66-70and the entire issue dhe Jurist57 (1997), devoted to reception and communion gmon
churches: see especially Hervé Legrand, ‘Receps@msus Fideliumand Synodal Life: An Effort at
Articulation’, ibid., 405-31.

8 Elisabeth Schissler-Fiorenza wrote her exegetiissertation on the priesthood of the faithful in
Christian scripture Priester fur Gott(Munster: Aschendorff Verlag, 1972). As she onamaisely
underlined, the fact that the New Testament appiiegitle ‘priest’ to all Christians and to Chrisut not
to any church ‘office’, means that ‘All Christiangomen and men—have become cultically purified,
sanctified, and elect through Christ’s expiatorattié And she expanded: ‘Not cultic priesthood the
“gifts” of the Spirit are decisive for ministry ithe church. All members of the Christian commuiaitg
called to exercise their “spiritual gifts” for thieuilding up of the “body of Christ”, the Christian
community. Since the gifts of the Spirit are nostrieted to a certain group within the community,
everyone is able and authorized in the power ofSpieit to preach, to prophesy, to forgive sinsj &m
participate actively in the celebration of the L'sr@upper. Thus all members of the people of Ged, b
virtue of their baptismal “priesthood”, have thepahility and right to exercise liturgical and ecitd
leadership functions.” See her ‘Should Women Aimr fordination to the Lowest Rung of the
Hierarchical Ladder?’, imiscipleship of Equals: A Critical Feminist Ekkladbgy of Liberation(New
York: Crossroad, 1993), 23—-38 (33-4).
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community to be carried out by different personstbe basis of their specialised
competence, and that there can be no omnicompmtiergtry; the biblical description
of the church as the People of God; Vatican II'eegally optimistic and open position
vis-a-vis the world, whose specific consequence®falesiology had been spelled out
by GS844, and so oh.

The difficulty in determining what influence hasemeprimary comes from the
very interrelatedness of political and ecclesiaagiinsights throughout history,
including at Vatican Il and beyond. Foundationalitmal insights had already been
imported into ecclesiology long before they wereatsume a central role in modern
democratic political philosophy: famous are theriBt ‘ecclesio-political’ principles
such as Popes Siricius’ and Innocent I's ‘A judgimeonfirmed by the approvals of
many people is complet®;St. Augustine’s ‘the judgment of the whole worlsl i
certain’; St. Leo I's ‘Who is to preside all, must elected by all'} and St. Celestine’s
‘No unwanted person must be impos&dis was briefly noted in the historical survey,
those principles underwent a first enhancemertteahinds of medieval canonists who
expanded them in the light of similar principlekala from Roman law, chief among
which ‘guod omnes tangit ab omnibus tractari et approluibet Once incorporated
in the increasingly systematic medieval ecclesigplagey contributed with it to the
subsequent development of early modern constitatiand later democratic political
theory?® The need for checks and balances as additionalaptiens against the
sinfulness of the individuals in power was perh#psprimary concern of conciliarist
theologians and of the minority at Vatican | (anbatvdistinguished them from their
papalist/ultramontanist colleagues) well beforengagaken up by James Madison in the
Federalist Papem. 10—and there again, within the very same thggodd perspective

explicitly concerned with restraining the persorshfulness of political leaders.

° Most if not all of the above issues are in effemntioned by Hans Kiing as pointing towards a
democratization of the church in his ‘Participatiohthe Laity in Church Leadership and in Church
Elections’, in Eugene Bianchi and Rosemary RadRwether (eds.A Democratic Catholic Church. The
Reconstruction of Roman Catholicighew York: Crossroad, 1992), 80-93.

1% Siricius, Ep. 4, PL 13, 1157, ep. 5 and Innocen®lp. ad Victricium Rathomagensem Episcopum
PL 20, 471, respectively.

1 *Qui praefuturus est omnibus, ab omnibus eligatBt. 54, 634, quoted in Antonio Rosmiffihe
Five Wounds of the Churctrans. Denis Cleary (Leominster: Fowler Wrigr87 [1848]), 8114 endnote
120 (p. 239).

12 “Nullus invitis detur episcopysPL 50, 434, quoted in RosmiriThe Five Wounds877, endnote
13.

3 The process has been thoroughly traced in Frafa&ley, The Conciliarist Tradition:
Constitutionalism in the Church 1360870(Oxford: OUP, 2003).
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Contemporary democratic political philosophy gehgreetains the essence of those
patristic and medieval ecclesiological principleand the current widespread
acknowledgment concerning the high epistemic andseasus-building value of

democratic procedures of free and public discussiot deliberation simply echoes
those principles already received much earliehigyGhristian community.

To the extent that post-Vatican Il proposals fateamocratization of the church
took inspiration not only from the scripturally wanted charismatic/pneumatic aspect
of the church but also from sound insights of jpadit philosophy, they were operating,
implicitly or explicitly, according to the traditial ecclesiological method, guided by
the conviction that the correct interpretation loé scriptural and historical data on the
organisational structure of the Christian commugéynot be contradictory with—but
rather should be harmonious with—the correct irntsighto the organisation of human

communities?

4.3 The Theological Basis of the Ecclesio-political kiad in the
Principle that Gratia non destruit sed supponit et perficit
natura

Such traditional ecclesiological method has coasitf been understood to have its
theological basis in one of Christian theology’aridational insights, namely that grace
perfects nature without destroying it. That tradil Thomist principle was often
flaunted by conciliarists and their successors wkien papalists rejected the
ecclesiological validity of the ‘natural’ insights political philosophy by appealing to
the inscrutable divine will in establishing eccésstructures® Most non-papalist

ecclesiologists, ‘as John Neville Figgis pointed éang ago, simply assumed that
“arguments applicable to government in general coutd be inapplicable to the

ChurcH.’ *®* Thus they were capable of theorizing a constihatiiem within the Church

14 See Schillebeeckx’s similar contention in the eahbf criticizing precisely the ideological appeal
to the church as mystery in h@hurch. The Human Story of Gottans. John Bowden (New York:
Crossroad, 1990 [1989]), 210-13.

5 Thomas AquinasSumma Theologiad® g. 1, a. 8, ad. 2, and elsewhegeatia non destruit, sed
supponit et perficit naturajnThomas insisted sufficiently enough on this pipfe for it to be understood
as the expression of an insight he deemed cruSie¢ for further LonergarGrace and Freedom:
Operative Grace in the Thought of St Thomas Aquieds. Frederick E. Crowe, Robert M. Doran, CWL
1 (Toronto: Toronto University Press, 2000 [1940-2]

16 Oakley,Conciliarist Tradition 220—1, quoting Figgidolitical Thought 47 (my emphasis).
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‘on grounds of reason, policy, and [not only] Stuip’!” Their lasting legacy,

therefore—and we touch here a point of decisivehoalogical importance—was that

they grounded [their] case not simply in scriptwe Church history, or
ecclesiastical custom, or canon law (though of seuhey did all those
things), not simply, that is, in the rights, pregles, customs, and laws
proper to thecommunitas fideliupbut also in the mandates of the natural
law, the law that pertained to all political bodiasd, indeed, to the
community of mankind itself

With this, Figgis justified his bold interpretatiari the decree of the Council of
ConstanceHaec sanctalon the conciliar superiority to the pope in certaases) as
‘[pJrobably the most revolutionary official docuntem the history of the world’,
precisely because it ‘treat[ed] the Church defieity as one of a class, political
societies*® Such a method would be in effect revolutionargahsistently followed.
Analogously, to describe Almain’s ecclesiology agplying his “political theory” to his
exegesis’ simply highlights what has been a dontinamd distinctive trait of
ecclesiology since medieval tim&sAs Figgis put it and Oakley concurred, ‘conciliar
theory was not only an ecclesiological but also ditipal theory’?* Indeed, the
historical survey offered in chapter two shows #@tlesiology, since its very birth as a
distinct discipline, was carried out as a specrahbh of political theory, dealing with
the ecclesial community, its laws, traditions, ous$, and structures. All this, it should
be noted, was possible only if the insight is tthet grace perfects nature without
destroying it.

The same theological justification is arguably Inehithe calls for a
democratization of the church since Vatican Il. 8karles Curran remarked, ‘the
comparatively late linking of the internal life d¢fie church with the life of human
political society’ and the persistent blindness tas the intrinsic link between
‘anthropology in general, with the important rolefleedom called for in the temporal
political order, and the anthropology and freedaquired in the life of the church’

were due, among other things, to the eventual tmrag of the supernatural-natural

" Figgis, Political Thought 47.

18 Oakley,Conciliarist Tradition 241.

19 Figgis, Political Thought 41, cited in OakleyConciliarist Tradition 223.

20 3. H. Burns and Thomas M. Izbicki, ‘Introductioin, Burns and Izbicki (eds.Eonciliarism and
Papalism Cambridge Texts in the History of Political ThétigCambridge: CUP, 1997), vii—xxiii (xix).

L Oakley,Conciliarist Tradition 224.
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dichotomy, which had become almost a dualism irh@at thought and practice’, the
goal having often been that of preventing any irgimn of political insights into

ecclesiology?

4.4 The Historical Rejection of the Continuity betwedature and
Grace in the Case of the Church

The revolutionary potential of the consistent tneent of ecclesiology as the theological
integration of political philosophy has never begmored by conciliarists, Protestants,
and, finally, those post-Vatican Il RC ecclesiokigiand theologians calling for the
democratization of the church.

Each time, however, the revival of the traditioeetlesiological method based on
the socio-political analogy triggered objectionsnigg at dismissing the democratic
conclusions at which such a method ordinarily a&div Just as the traditional
ecclesiological method had not gone unchallengetienpast when it clashed with the
increasing centralisation of the papalist churcthanLatin West, so likewise it has been
forcefully attacked in the post-Vatican Il periadhen it clashed with the ingrained anti-
democratic sentiment and ecclesiology which hadriétied among the RC ecclesial
establishment during the post-Tridentine period particularly in the century and a
half immediately preceding Vatican Il. It is notedty that objections to such method
seem to have been generally advaregubsteriori—i.e. as a reaction to the prior, age-
old use of the political analogy in ecclesiology-dan anad hocfashion. There are
two main ‘reactionary’ arguments: the older is thaditional contention that Christ
willed certain structures as they are, as unnatasalhey may seem. Its more recent
incarnation, which has become particularly wideagren the post-Vatican Il period,
contends that the church is essentially a mystedy as such, cannot be simply studied
from the viewpoint of other sciences—specificaliye tsocial and political sciences—
lest a supposedly ‘pure’ ecclesiology degenerdtearisociological reductionism’.

Just as the ecclesiologies of both conciliarist$ post-Vatican 1l RC theologians
calling for a democratization of the church shatezr fundamental theological tenet in

the principle that grace perfects nature withowstbying it, so both the appeal to God’s

22 Charles E. Curran, ‘What Catholic Ecclesiology Casarn from Official Catholic Social
Teaching’, in Eugene C. Bianchi and Rosemary RadRuether (eds.A Democratic Catholic Church:
The Reconstruction of Roman Catholiciédew York: Crossroad, 1992), 94-112 (97-8).
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will and that to the church being a partially sugural mystery are based on the tacit
rejection of such principle. The arguments of mealie post-Tridentine, and post-
Vatican Il papalists have thus remained remarkayilar throughout, their central
tacit assumption and original fallacy being theecéipn of the principle that grace
perfects nature without destroying it, at leasthwiégard to the church. This is well
illustrated by the greatly influential debate fraime later stages of the Conciliarist
controversy between the Master of the Dominicane®iictbmmaso da Vio (later made
Cardinal, and thus better known as Cardinal Cajetad the newly appointed doctor of
the Sorbonne Jacques Almé&in.

In his first 1511 traét Cajetan reiterated that the Church was an absolute
monarchy where all authority resides entirely ie ffope, from whom it goes to all
other people within the Church (and primarily te thishops) who—either individually
or communally—exercise it.He justified that contention, common in papalisiught,
on both scriptural and philosophical grounds. Tdrenker asserted that the church was a
papal monarchy—and an absolute one at that, whezeruler wields supreme and
unaccountable power—because Christ had thus wissed|early withessed by some
scriptural passages (e.g. Matt. 16.19 and JohryR1.1

In turn, Cajetan’s philosophical arguments defen@édst’'s choice by asserting

monarchy’s intrinsic merit as the best form of gowveent?® Yet—most interestingly for

2 Their first full translation into English is avalile in Burns and (eds@onciliarism and Papalism
The pivotal role which the analogy between theesial and the civil society played in such contreye
has been highlighted in two articles: KatheringdEan Liere, ‘Vitoria, Cajetan and the Concil&sg’,
Journal of the History of Ideas8, no. 4 (1997), 597-616; and Thomas M. Izbitkgjetan’s Attack on
Parallels between Church and Sta@istianesimo nella stori20 (1999), 80-9.

24 :On the Comparison of the Authority of Pope anduficl’ [Auctoritas papae et concilii sive
ecclesiae comparajain Conciliarism and PapalispBurns and Izbicki (eds.), 1-133.

% Van Liere, ‘Vitoria, Cajetan and the Conciliarist813; see Cajetan, ‘On the Comparison of the
Authority of Pope and Council’, chs. i and iii (i-4 and 10 respectively).

%8 |bid., ch. i, 3-4: ‘We say that this proposition isteér: the pope has supreme power in God’s
Church; [the papacy] is founded on Jesus Chrigsttution [Matt. 16:18-19]. Indeed, our Saviomdiof
kings and lord of lords, although He could havepdged the Christian commonwealth on earth in dévers
ways, nevertheless, willed and established thagtivernment would not be popular, nor that of ibh,r
the powerful, the nobles, many or few, but onlyog&, promising Peter alonlewill give to thee the keys
etc. [Matt. 16.19] [...]. The Saviour rightly madegtarrangement; the Church’s government is ordained
in the best way. The best government, howevemhas of a single person, which is apparent from the
purpose of government. Peace is that purpose, vdunhists of unity, and it follows that one is dtbie
cause of unity than many, who can cause it onlgdaping together as one. The Church’s government,
therefore, is instituted so that only a single pemules the entire commonwealth.

[...] Not the Church, or the Christian people or amdl, however universal, but Christ Himself,
Who lives and reigns, instituted such a governmamthat Peter would be the vicar not of the Chimath
of Jesus Christ....’
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our purposes—by so doing Cajetan ‘had implicitikremvledged the analogy between
popes and secular rulefsand, indeed, between the church and the polit@almunity.

In response to Cajetan’s contention that Chrisseho give authority entirely to
the pope, Almain maintained on the contrary thatisthconferred it to the whole
community of the faithful, which then ordinarily ldgates it to some officers of their
choice to be exercised on their behalf for the camngood. Again, Almain too
defended his claim with scriptural as well as pojehical arguments. The former
asserted that the understanding of authority adingsin the community was Christ’s
will as witnessed by scripture, and were basedroexegesis of the ‘Tell the church’
passage (Matt. 18.15-8); on Acts 15.22-3, 28-9 aroimg the decision made by the
‘council of Jerusalem’ on the authority @ahé apostles and the ancients, with the whole
Church;#® as well as on the traditional interpretation—batckeith Augustine’s
authority—that in Matt. 16.19 Peter received thgskas representative of the whole
church.

Through opposed scriptural exegeses, then, botbt&®apnd Almain could claim
that their respective ecclesial models wene divina Cajetan asserted that it was
Christ’s explicit will that authority reside on omean only; in the same way, Almain
affirmed that Christ envisaged authority as naturasiding in the whole community of
Christians? Their opposed stances are a further example hieadtcknowledgement of
the supernatural character and thus divine origgcolesiastical power does not yet say
anything as to the person(s), within the ecclessahmunity, to whom God conferred it
(the reason being, as it will be noted below, fBad’s action in the cosmos occurs
through secondary causes). That is one key diféerean which Cajetan and Almain
parted company.

But there is another and—for our purposes—morerestang methodological
parallel between Almain’s pamphlet and Cajetarr'st fireatise. They both attempted to

justify their respective model of ecclesial poléiso by the more philosophical means

Such argument was common among papalist theolggganashad in fact already been advanced by
James of Viterbo in hiBe regimine Christiano

2"van Liere, ‘Vitoria, Cajetan and the Conciliaris&13.

% Almain, ‘A Book Concerning the Authority of the Gfth’ [Tractatus de Auctoritate Ecclesiae et
Conciliorum Generalium adversus Thomas de]Viimo Conciliarism and PapalismBurns and Izbicki
(eds.), 134-200, ch. vi (p. 154) (emphasis original

% The subtitle of ch. vi of Almain’s treatisébid., p. 153) is: ‘In which it is shown on whom
supreme ecclesiastical power was conferred immelglialy Christ’.
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of drawing on the analogy with the human polity—sistently with their shared
theological tenet that grace perfects nature witli@stroying it—and thus appealing to
the ‘natural law’ insights political reflection yeed in that regard. Cajetan’s
philosophical defence was a simple affirmation Wiitlte elaboration: Christ’s choice of
monarchy as the institutional form for the Churshin harmony with what political
philosophy tells us, inasmuch as monarchy is thet fiem of governance. This last
contention he defended by recalling Aristotle’sgotent on the matter and by arguing
that the uniqueness of authority, necessary foruttigy of the community, requires a
single leadet?

Yet by assuming that the church’s constitution w@ase identical to that of a
well-organized polity Cajetan had unwittingly playato the conciliarists’ hands. His
brief foray in political philosophy, in order togare in favour of monarchy being just
such best political arrangement, was the biggdshgicould have given Almain, who
did not lose the opportunity to engage him on tieigain® Thus the Sorbonne’s
theologian opened his 1512 reply with an examimatibthe origins of authority within
civil society. He observed that authority resides the (consent of) the entire
community, who might then decide to delegate gdme officials to fulfil specific tasks
on behalf of the community for the common gdbdhe civil community, insofar as it
cannot always assemble together—inasmuch as,shdiréct democracy is utopian in
groups larger than a few dozen persons—will ordlingoroceed to conditionally
delegate its authority to a ruler—or many rulers—ew¥ill be bound to act on behalf of
the community and for its common good only.

Thus, Almain noted, there is indeed a sense in lwitican be said that kings
receive (civil) power from God, or that they areos ministers for the punishment of
malefactors’ but this isotto be understood as if ‘they received that [powethe first
way, immediatelyfrom God, but because they haby, the consent of the peoptae

exercise of the power which God gave the pecdple’.

%0 For a criticism of this philosophical position, ish has been central to papalist ecclesiology till
now, see 5.7.1.

3L van Liere, ‘Vitoria, Cajetan and the ConciliarisB05.

32 A Book Concerning the Authority of the Church’hs i and ii, 135-40. The title of ch. i is
indicative: ‘In which the origin of civil jurisdidbn is treated, so that ecclesiastical jurisdictioay be
made known through comparison with it, and so thwur€h’s authority over the pope may be
demonstrated from natural law.’

#bid., ch. vii, 160-1; cf. ch. viii, 172 (my emphasis).
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For Almain, as for many and perhaps most of the la¢s medieval theologians,
in the church too, just as in civil society, julidtbnal power has its ultimate origin in
God; and in the church too, as he had noted foif society, such power resides
primarily in the community which, inasmuch as iarmot always be assembled’, may,
and indeed is bound to, delegate it conditionalgdme individual, who is to exercise it
‘as the church’s ministe?*. Thus, just as individual kings are said to be Gadinisters
even if they have not received that power immetlidtem God, but rathemediately
through the communit¥,so likewise the pope ‘is Christ’'s immediate vigarespect of
the exercise of power instituted immediately by i€thf...] and conferred on the
Church’® This is evident in the fact that the power of gter a pope resides in the
Christian people: Cardinals do not possess thaepaowmediately but rather exercise it
by delegation as representatives of the whole ¢thuikewise, ‘if it now falls to the
popes to regulate the procedures in accordance whilch that electoral power is
exercised, they must not for that reason be assuoked themselves endowed with the
prerogative of choosing their successét$gr the same reason, just as a secular king,
the pope is to exercise that power ‘on behalf & @hurch® Indeed, the common
understanding of a general council as represeritiegwhole church and exercising
jurisdictional authority on its behalf, is necedgdbased on the assumption that, in the

church, authority resides primarily in the peopd&d only secondarily, that is by

3 Ibid., ch. vii, 160-1; cf. ch. viii, 172. For the disttion between the power of orders and that of
jurisdiction see OakleyConciliarist Tradition 6—7, and on its specific use by Almain, g&d., pp. 124—

6. For a short analysis of what the jurisdictiopalver encompasses in contemporary RC ecclesiology,
see (6.4).

% Almain, ‘A Book Concerning the Authority of the Gfch’, ch. i, 136: ‘we are not to understand
that a secular king’s authority comes from Godhim $ense that He ordinarily has committed it diyetot
anyone, but that it is committed to someone acagrth the right reason which God conferred to men.’

% |bid., ch. viii, p. 172. Significantly, the very samepeession of ‘Christ's immediate vicar’ was
also to be applied to secular kings, most notalylyibbbes, The Elements of LaW, vi, 13, quoted in
Lodi Nauta, ‘Hobbes on Religion and the Church leemThe Elements of Lawnd Leviathan A
Dramatic Change of Directionpurnal of the History of Idea®3, no. 4 (2002), 577-98 (588).

3" Francis Oakley, ‘Conciliarism in the Sixteenth @eg: Jacques Almain Again’Archiv fiir
Reformationsgeschichté8 (1977), 111-32 (124), referring Quaestio resumptiva ... de dominio
naturali, ibid., 973A; Tractatus de auctoritate ecclesjdeid., 997B—C, 999A.

3 Almain, ‘A Book Concerning the Authority of the Gftch’, ch. viii, 172 (my emphasis); also ch. i,
136: ‘As the doctors, especially Durandus, say,anenot to understand that a secular king’s authori
comes from God in the sense that He ordinarily ¢tmsmmitted it directly to anyone, but that it is
committed to someonaccording to the right reason which God conferredmen And it does not
appear—since it has not been committed directlyGmg—that it has been granted to the prince by
anyone but the community itself.” And the sameaBd/for the church: seibid., 136-41.
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delegation, in the official representatives, eitinelividuals (pope, bishops) or collective
juridical bodies (councils, synod$).

In this way Almain complemented the scriptural evide mentioned above—
which he interpreted as suggesting that God letiaity to the whole community of
the faithful—with philosophical arguments from thealogy with civil society. It is
important, finally, to highlight the presupposit®ohe did not explicitly thematise but
which appear to underline his reasoning: (1) ‘grdoes not destroy nature’; therefore
(2) the Church does not lose its nature asrgus politicumso that what applies to the
latter remains valid in the churéhhence (3) correct insights into the human polity—
Almain could refer especially to those expresse®aman and canon Law as well as
Aristotelian political philosophy—inasmuch as thexpress something of the ‘natural
law’, are valid within the Church, and must therefbe respected by its organizational
structure. As Francis Oakley among others has wbderthe crucial assumption of
Almain’s argument is the analogy between the chagshacorpus politicumand the
civil commonwealtH! The resulting methodology sees ecclesiology ashbelogical
integration of political philosophy. Thus, as mamgve noted, Almain’s refutation of
Cajetan rested to a considerable extent ‘on applyire rules of natural law to the

%9 One of the clearest expositions of the subject thasone advanced by Nicholas of CuShe
Catholic Concordanc¢De concordantia catholicl433)], ed. and trans. Paul E. Sigmund (Cambridge
CUP, 1991). As he observed, just like ecclesiaharitly resides with the entire Christian community,
which receives itmmediatelyfrom God, so the universal council has its autigdrideed from God, but
by the consent and delegationdhsensu et legatiohedk. I, §248) of the community, and likewise the
pope, who has it from God but ‘by intermediary odnmand councils, by elective consent leo per
medium hominis et conciliorum, scilicet mediantasamsu electivpbk. 1l, §249). Moreover, he fleshed
out some further implications: ‘[T]here is no dotidt the more certainly and truly that synod reprgs
the church, the more its judgment tends towardallibility rather than fallibility’, to which he adied:
‘and that this judgment is always better than thdividual judgments of the Roman pontiff who
represents the church in a very uncertain veapfusissimg There is an old proverb that what many look
for is found more easily. Hence the individual jodent of a pope should be presumed to be less stable
and more fallible than that of the pope along withers—and there is no doubt about this’, bk. 15&
For a summary of his remarkably democratic ecclegical doctrine, see Anton Wieler, ‘Nicholas of
Cusa on Harmony, Concordance, Consensus and Aoccepés Categories of Reform in the Church, in
De concordantia catholicain Ifigo Bocken (ed.)Conflict and Reconciliation: Perspectives on Nicola
of Cusa(Leiden: Brill, 2004), 77-90.

That the general council drew its authority becaitseepresented the whole church has been
mainstream throughout most of the history of edolegy. Thus we find it in both Almain and Cajetan:
cf. Almain, ‘A Book Concerning the Authority of th@hurch’, inConciliarism and Papalisgrch. 6 and 7
(pp. 153, 157, 161, 165, 173-4, guaksin); ibid., pp. 17 and 264-5 for Cajetan’s, in his first traied in
the Apologiarespectively.

0 van Liere, ‘Vitoria, Cajetan and the Conciliarist605—6, in turn referring to Oakley’s like
judgment in ‘Almain and Major: Conciliar Theory dine Eve of the ReformationAmerican Historical
Review70, (1965), 673-90 (677-8); also Almain, ‘A Bookrnerning the Authority of the Church’,
135-41.

“1 Oakley, ‘Almain and Major’, 677-8.
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Church itself’, that is, on demonstrating how imdggyinto the good, ‘natural’ ordering
of the civil society retain their validity—and sHdutherefore be exploited—in the
Church?? If the insight is correct that grace always peda@mture without destroying it,
then there can be no jettisoning by the ecclesialmunity of what is true of and good
for the ‘natural’ government of human societietagge.

It is noteworthy that such an assumption is comrwboth the Cajetan of the
first treatise and to Almain, despite the differeoinclusions they reached—absolute
and constitutional monarchy respectively. But thexyean important difference. The
assumption was merely implicit and unacknowledgedCiajetan—it can only be
inferred that he holds it from the analogy he mabeisveen the ecclesial and the civil
form of monarchy—»but explicit and thematised in Alm It was precisely by making it
explicit that the latter obliged Cajetan to face tharadox that the methodological
premise he had tacitly assumed in his first traagte—that the church’s organizational
form should mirror the best political organizatibrfarm—could be developed to
support conclusions opposite to those he was defgndhe ambiguity of his own
argument only dawned upon Cajetan through Almath&urbing exploitation of the
implications of precisely that secular analogy i dutline of a theory of authority.To
the extent that such implications appeared to Heolbgically awkward, they urged
him to re-examine the posited analogous relatigndbhetween the civil and the
ecclesiastical polity which constituted the centrebntention of conciliarists’
methodology. Hence, Cajetan’s 15Apologyof his first tract against Almain’s work
opens precisely by challenging head-on the coresstof such method. We touch here
the very heart of the century-old debate on thehotktof ecclesiology, in that such
rejection of the continuity of the Christian withet human community, and thus of
ecclesiology with political philosophy, will remaithe default position all papalist
ecclesiologists were to fall back on each timedbelesial organization they supported
ran against insights from political philosophy—thatich was to happen with

increasing frequency from the early modern periodards.

“2van Liere, ‘Vitoria, Cajetan and the ConciliarisB806.

3 As noted in Van Liere, ‘Vitoria, Cajetan and theriliarists’, 605; Oakley agrees with her in
Conciliarist Tradition 170 no. 123; also Izbicki, ‘Cajetan’s Attack oar&lels between Church and
State’, Cristianesimo nella stori20 (1999), 80-9; and Burns and Izbicki’s ‘Introtian’ in Conciliarism
and Papalism vii—xxiii (xii—xiii and xx—xxi). After Cajetan’sdismissal of the analogy, Mair will be
‘particularly concerned to reassert the validitytbé parallel between the ecclesiastical and th#é ci
polity’ (xxi), as will most Parisian theologians.
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Cajetan’s strategy was in two parts, and displaya@vealing adjustment with
respect to the argument he had deployed in thetfast. There, it may be recalled, he
had briefly resorted to the opinion that Christitased monarchical rule in the ecclesial
society because it was the best way of organizipgldy. But Almain’s reply forced
him to concede in his second tract that dny kind of commonwealth [...], be it
popular, aristocratic, or monarchical, political@ originates with the communit$?.

To accept that the natural, created order is tbatep resides in the community
does not leave any alternative but to acknowledige that must be the case in the
Christian community as well, unless one wants guarthat the grace does in fact
radically supersede the natural, created order—at pshich was implicit in the
arguments of Almain and most non-papalist theolugjia

Accordingly, papalist theologians have tried vasiguto reject the insight that
grace perfects nature without destroying it. Almastentury after Cajetan, Bellarmine
was to do so most explicitly: his only crucial amgent against conciliarist theory and in
defence of the absolute papal monarchy was that Hbly Church isnot like the
Republic of Venice, or of Genoa, or of any othetyCiwhere it can be said that ‘the
Republic is above the Prince’. To express expjisithat Bellarmine was asserting only
implicitly: the church is different from civil soety because while in the latter,
according to the natural order, it is the commutotpe above its rulers, in the former it
is the pope to be above the community, as a supesmeabsolute monarch. The only
justification Bellarmine advanced for this is tHabd willed it to be s& Thus, for
Bellarmine, as Oakley noted, ‘given the uniquetypernatural grounding of

ecclesiastical power, analogies drawn from the gmrefworld of secular politics are

“ van Liere, ‘Vitoria, Cajetan and the Conciliarist814; see Cajetan ‘Apology’, i€onciliarism
and Papalism201-84, ch. i pp. 202-5; also 232, accepting Atreaopinion as he had put it in ‘On the
Comparison of the Authority of Pope and Councilg0+1 and 171; see its summary in Oakley,
Conciliarist Tradition 170-1 and 243.

45 With regard to Bellarmine, see Francis Oakley,oire-Age Conciliarism: Edmond Richer’s
Encounter with Cajetan and Bellarmine’, ktistory of Political Though®0 (1999), 65-86 (77): ‘With
Bellarmine, the argument “della raggione” [i.e.rfr@eason] had involved little more than the triupth
insistence that “the Holy Church is not like thepRielic of Venice, or of Genoa, or of any other City
where it can be said that “the Republic is abowe Rhince”. “Nor is it like a kingdom of this world”
where the power of the monarch is derived frompbeple and can be withdrawn by them. Instead, “the
Church of Christ is a most perfect kingdom and lagobute monarchy, which depends not on the people
... but solely on the divine will”.” Quoting Bellarmé, Risposta del CardBellarmino ad un libretto
intitulato Trattatq e resolutione sopra la validita de le scommunichéb. Gersone(Rome, 1606),
72-7.
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altogether irrelevant® Such a contention tacitly assumes that God estwdli the
Christian community in an unnatural situation objeddy against the created, natural
order.

In contrast, Cajetan attempted more -carefully—aigo ultimately just as
unsuccessfully—to avoid such an open denial ofirieght that grace does not destroy
nature. Indeed, he expressly acknowledged theiplénat the beginning of his second
tract directed at answering Almain’s argument froature: however, he went on to
contend that, once the ‘nature’ of the church @pprly understood, that principle leads
to different conclusions than those proposed by aMmHis crucial contention was
that—differently from what Cajetan himself acknodded was the nature of human
societies, which is such that power resides in ¢benmunity as a whole—God

established the ‘nature’ of the church to be aiecommunity to its only Lord:

the order of grace does not take away in the Chtiretorder of nature,
which was intended to be there. The order intendéde Church was not
such that the right to rule belongs to it and [thght] is taken away by
the order of grace. But in the Church, by its matwuch an order was
intended that the right to rule is not in it butite natural Lord. The
consequence is that grace does not take away biecizethis order of
nature in the Churcti.

The church has not been created free to organsedf:itfor that is the Lord’s
exclusive responsibilitfy Now, the Lord decided to give absolute, unaccdiata
authority to his vicar, the pope: ‘just as the perof the Church [i.e. Jesus Christ] does
not have authority naturally from the community toe Church, so His vicar has
authority naturally not from that community butfmalesus Christ? Ergo, no council
and not even the church as a whole can have ahgriytover the pope.

The significance has been noted of considering

“6 Kingship: The Politics of Enchantmef@xford: Blackwell, 2006), 125.

*"‘Apology’, 204; compare p. 203: if we are to urstand things ‘according to their own natures,’
we cannot understand the Church as if it wereéa rommunity’. The Church ‘derives the first prpiei
of [its] origin, perfection and power not from inéuals or from the community but from the head [...]
Jesus Christ’, so that ‘ecclesiastical government s, by its very nature, in a single prince’ aras,
Cajetan had said elsewhere, such ‘natural’ Priremded to give all authority to one person alohe, t
pope.

8 [T]he community of the Church, considered accogdio its own nature, is not such that it is able
to provide itself with a prince; and thus neitheitiable by its own nature to punish, depose,cootther
things of this sort to its prince, because, as seéd, it was born a slavabid., p. 204.

*Ibid., 204.
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a position Cajetan didottake. It was possible for a defender of the papal
monarchy to base himself upon a conception of nabryaas such which
precluded the element of consent that was fundahémttheories like
those of Mair and Almain. [...] Cajetan’s approachmsre radical. He
bluntly rejects the suggested parallel betweenl @wnd ecclesiastical
government, insisting rather that the papal monarehjoys a unique
position and unique authority. Temporal governmasts upon natural
law; temporal kingshipmay be based on the consent of its subjects.
Perhaps, indeed, in the final analysis, all temiporanarchies—and, for
that matter, all other forms of civil government—shiave that consent
as their basis. The authority of Peter and of hixessors, however, can
never be so understood: it is based directly ancbmufitionally upon
God'’s ordinancé”

Because he could no more affirm that Christ’'s chaitabsolute monarchy was in
continuity with the natural state of things as shadwy political philosophy, Cajetan’s
only alternative—as it will be also the case foll&enine a century later—was (1) to
demonstrate that in the case of the church graes iofact destroy nature and, in turn,
(2) to justify that by showing its being necessaiinplied by Christ's specific
ecclesiological decisions, notably but not exclakivhis words in the classical Petrine
passages. Both points need further examination.

With regard to the first point, Cajetan’s somewbanvoluted argument can be
summarised as follows: while according to the (@crrunderstanding of the) natural
order of things it is the community that delegageshority to its officials, still in the
church this is reversed (i.e. authority comes fiGod to the pope, who mediates it to
the lower rungs and eventually to the entire comitguft but such an ‘unnatural’
constitution of the Christian community—radicallgversing the natural, created
order—is nonetheless justified because Christ dill¢o be so.

Apparently, Cajetan failed to grasp the contradictof defining as ‘natural’ a
constitution contrary to and subversive of whatrégarded, by his own admission, as
the proper natural ordering of human societies.aplgears to have missed that such a
hypothesis assumed a radical subversion by thest@miGod of the ‘natural’ freedom
and responsibility with which the Creator endowadteindividual, nor did he offer any
justification for postulating such a momentous andinary discontinuity between the

%1 |bid., 202.
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order of creation and that of redemption, the wafidhe human and of the Christian,
the level of nature and that of grace.

Ultimately, Cajetan’s position is based on a misegmtion about the way divine
and human cooperation works. In his view, God inego&@nd potentially forces) his
will—a specific, anti-democratic ecclesial polity-A-qor even over against) Christian
subjects, who are thereby deprived of the exerfiske intelligence, responsibility, and
freedom God endowed them with to discern His vaifl them and carry it out, thus in a
truly ‘servile’ condition (if limited to the mattesf determining the constitution of their
faith community). As we will see, that misconceptis still at the heart of current
appeals to divine right structures. The alternatiav, often reiterated by conciliarists
and most Scholastic theologians, is that God orilyngoverns everything in the
universe through secondary causes: so that, witardeto the specific case of human
beings, God’s sovereignty over them occurs by &aigus and ongoing offer of
communion in love, which however compelling leairgact their freedom, intelligence
and responsibility. In the language of the SchaasGod is indeed theausa primaof
authority, but it is human consent which, ordingris itscausa secundan the church
just as in the civil society.

With regard to the second point, concerning théptaal justification of such
discontinuity between nature and grace in the oasiege church by showing that Christ
has established an unnatural, anti-democratic,la@stopapal monarchy, it should be
pointed out that the plausibility of high papalisterpretations of Jesus’ words in the
classical Petrine passages has never been uncersiadvnor without challengers. The
more papalist theologians were aware that sucptscal grounds had never been firm,
the more they stressed that the pope was the @absohnarch he was simply because
Christ willed it, and so the argument continueddan a vicious circle and presupposed
something—a specific choice by Christ concerninturiel successors of the apostle
Peter—which needed to be proved, and for which s$haptural evidence was
understood to be ambiguous then, and inexistent (808). To justify something as
momentous as the radical discontinuity betweenraatund grace in the case of the
church on the basis of such scriptural foundatisoald be equivalent to justifying the
rejection of evolution on the basis of a simplistiterpretation of Gen 1-2. In both
cases, largely accepted insights into the natuddraof things would be rejected on the

grounds of brittle and ultimately mistaken scrijdunterpretations.
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4.5 Post-Vatican Il Mystification of the Church

As touched on, the contemporary emphasis on theckehheing a mystery is motivated
by exactly the same goal of justifying the discoutiy between the ecclesial and the
human polities—whereby the former’s political orgation is contrary in important
respects to the insights of political philosophy—athwas already behind the appeal to
God’s will. Such ‘mystification’ of the church, @shas been dubbed, had already been
criticised almost fifty years ago as ‘theologicatluctionism’, defined as ‘the explicit or
tacit assumption that the Church is so absoluteligue in character that it can be
understood only in its own private language’ of licdl metaphorical images.
Insistence on ‘the exclusive use of Biblical andtdoal language in the interpretation
of the Church’ has been a way to indirectly afftlmt church institutions should not be
evaluated against the insights of political philgsg> Edward P. Hahnenberg observed
that ‘For extreme versions of this approach, therai as mystery becomes the church
mysterious, as traditional structures and the és@rof hierarchy becomes sacrosanct,
immune to question or criticisrf’. In this connection, Edward Schillebeeckx once
remarked that ‘[in recent times, use, but aboVenaich misuse, has been made of the
deep insight that the church is a “mystery” in @rdo dismiss critical insights from
sociology and political philosophy. He highlightedo main issues with such a stance:

the first is the ‘pseudo-problem that one and #maesreality which can be discussed in

°2 James M. Gustafsofireasure in Earthen Vessels. The Church as a HuBmmmunity(Chicago:
University of Chicago, 1961), 100, quoted in Komloalc, Foundations in Ecclesiologyed. Frederick
Lawrence (Boston: Boston College, 1995), 5. Guetafwas writing in 1961, before Vatican I, and
might have not realized the extent to which hisases were prophetic. Other ecclesiologists haveemad
similar observations since: in a section with thegthy title ‘Stemming the tile of the breakthrouagh
Vatican Il, subsequently legitimated by an ideatagiappeal to the term “church as mystery™, Edward
Schillebeeckx for one remarked that ‘[ijn recentds, use, but above all much misuse, has been ofiade
the deep insight that the church is a “mystergZhurch. The Human Story of Goa10 (see 210-13).
Analogous remarks have been made by John W. Deh@rGairistianity and DemocracyA Theology for
a Just World OrdefCambridge: CUP, 1995), 252-3; Dennis Dolemmunio Ecclesiology. Vision and
Versions(Maryknoll NY: Orbis, 2000), 15, 99; Neil Ormero®&kecent Ecclesiology: A SurveyRacifica
21 (February 2008), 57-67 (60); Clare Watkins, ‘T@kurch as a “Special Case”: Comments from
Ecclesiology Concerning the Management of the Gtiufdlodern Theologyd, no. 4 (1993), 369-84
(373), to mention but a few. Consult also Michael lawler, What Is and What Ought to Be: The
Dialectic of Experience, Theology, and Chuitlondon: Continuum, 2005). It is appropriate tcai
here the general principle to be found in the wagrklizabeth Schiissler-Fiorenza remembers from the
lectures by her professor of dogma: ‘Never usevitbed “mystery”! Whenever a theologian uses the
word “mystery” he [...] has something to hide. “Mystetheology is bad theology!Discipleship of
Equals. A Critical Feminist Ekklesia-logy of Lib&émn (New York: Crossroad, 1993), 272. She
commented: ‘I could not agree more’.

>3 |bid.

* Ministries. A Relational ApproactNew York: Herder & Herder, 2003), 118.
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different languages (e.g. scientific and religioissivrongly regarded as two different
opposed or parallel realities. This is to overldo& fact that this one reality, because of
its riches, is fully accessible (and then stillarhuman way) only from two (or more)
different perspectives, questions and language gam&he second is ‘a tenacious,
dualistic misunderstanding’ unaware of the hist@hc and culturally conditioned
structure of the Church, which does not seem tbhzee¢hat ‘the religious language of
faith becomes empty and meaningless unless it k@darecognizable reference to real
human experiences and the autonomous structuresiedmin them’* Joseph
Komonchak, for his part, remarked that

[1]t is hard to see why, if St. Thomas could appadtis theology of faith

to the principle thatcognita sunt in cognoscente secundum modum
cognoscentisand use in his theology of justification the pipte that
Deus movet omnia secundum modum uniuscuiysgueontemporary
ecclesiologist cannot appeal to social theory &wriehow social realities
are constituted in order to understand how the €&hisg constituted as a
social reality. Just as one cannot construct afegiotogy without an at
least implicit philosophy, so one cannot constarcecclesiology without

an implicit social theory’.

Even more recently, Paul Lakeland suggested thae ‘Fingle biggest problem
bedeviling both ecclesiology in general and thelaigreflection on the lay state in
particular is the mystification of the church.’

The position against which those theologians haenlreacting can perhaps be
summarized as follows. The church is a mystery asdsuch transcends human
understanding. Furthermore, as a community divimesgituted and empowered, it is
also incommensurablydifferent from any other community: there existsraalical
discontinuity between the Christian and the hun@nraunities, which encompasses at
least the way authority is exercised—their respectiolities—if not also their formal
element—their common fund of meanings and valkego, any analogy of the church
with political models would be either altogetherstaken or dangerously reductionist.

% Church. The Human Story of GAzil.2.

% SchillebeeckxChurch. The Human Story of Gail 1.

" Foundations in Ecclesiologp4.

8 The Liberation of the Laity. In Search of an Acdaite Church(New York/London: Continuum,
2003), 1717 (171).
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4.6 Examples of the Mystification of the Church

Of course, this is precisely the syllogism, imglicipresupposed yet never explicitly
defended, which is typical of the theologically wetionist ecclesiology. It is as true as
regrettable that, because of the high degree oérgéty of the then Cardinal Joseph
Ratzinger's repeated warnings that ‘the church a$ like other societies®, their
dominant interpretation has been a kind of quiterava ‘radical mystification’ of the
church which, in a manner akin to Cajetan’s, placeadical discontinuity between the
organisation of the supernatural community of Glams on this earth and that of (well-
devised) human communities.

As a matter of fact, such interpretation has ergoy@nsiderable success, not least
among members of the Roman Catholic hierarchy. wamning of the then bishop of
Pittsburgh Donald Wuerl (now archbishop of WaslongD.C.), when discussing the
possibility of structures of episcopal account#@pilihat ‘we must be careful not to use a
political model for a reality that transcends hunpeniitical institutions’, displays the
main characteristics of the tendency illustratedvab to that extent, his assertion—as
well as similarly phrased ones—put this way, tlsatwithout additional qualifications,
are at best incomplete and at worst incorrect, mdipg on whether one understands
them as implying either a mere neglect or a sttéoghard denial of the church being
primarily a society, as quite evident from histéty.

Lest it might be thought of as a simple theoretisalie with little relevance or
influence over church life, it should be noted ttia ecclesiological principle behind

the reasoning of Wuerl and Ratzinger has beenegppd specific ecclesiological issues

* Thus he stated for instance that the church shooldbe understood ‘as purely human
organization [...]. We may never empl@urely institutional criteria, [..] the Church is wholly itself
precisely where it breaks through the criteria amedhods of human institutions.” ‘The Theologicalkls
of Ecclesial Movements’, trans. Adrian Walk€Epmmunio25 (1998), 480-500 (483), available at
http://www.communio-icr.com/articles/PDF/ratzinggt3.pdf As the CDF once explained,
‘Sacramentality [...] is at the root of the eccéégninistries and [...] makes of the Church a syl
reality which cannot be reduced to a purely sogiglal analysis’, Libertatis nuntio: Instruction on
Certain Aspects of the Theology of Liberation’ "(6 August 1984), available at
http://www.vatican.va/roman_curia/congregationstbfdocuments/rc_con_cfaith_doc 19840806 _theolo
gy-liberation_en.htmlPrecisely the view of ‘dissolv[ing] the churchdrpurely sociological entities’ was
the ‘serious accusation’ Card. Walter Kasper compth about being mistakenly charged with, see his
‘From the President of the Council for Promotingriéian Unity’, America(26" November 2001), 28-9,
available ahttp://www.americamagazine.org/content/article.cntiele id=1260

% See Wuerl's ‘Reflections on Governance and Accahility in the Church’ and Steinfels’
‘Necessary but not Sufficient: A Response to Bisképerl’'s Reflections’, in Francis Oakley and Bruce
Russett (eds.)Governance, Accountability and the Future of thehGhc Church(New York/London:
Continuum, 2004), 13-24 and 25-32 (18 and 28 ré¢ispég.

126



with quite concrete consequences. In what follovghall outline some of the more
concrete uses to which the same principle of uniigluniqueness’ of the church has
been subject to, which might help to dispel theldsuas to whether the tendency
described above is a mere artificial construct witlle if any substantiation in
contemporary ecclesiology. The contention thatdherch is a ‘mystery’ is here used
both to justify those ecclesial structures—primarilg thbsolutist, unaccountable papal
and episcopal monarchies—which appear unsupportedabd indeed positively
contrary to, the insights developed by politicalilggophy, and to ban democratic
ecclesial practices and institutions which are @ged as threatening such absolutism.
A list of the latter which the Congregation for tBectrine of the Faith has explicitly
rejected on the grounds that the church is a mystetudes regarding public opinion
and the consensus among theologians as guidesiéeviédge or action—arguably in
alternative to the episcopal hierarchy and the papd allowingpublic dissent on any
magisterial teaching, including non-irreformablest

An alternative way of banning those practices wddde entailed proving wrong
the principles which undergird them, namely thasdavour of public discussion and
majority voting. And, as a matter of fact, severedent papal pronouncements have
rejected the majority principle while, on the othand, the canon law currently in force
in the RC Church carefully circumscribes publiccdission within that church.In both
cases, however, the main rationale for the rejebtstriction appears to have been
based on purely philosophical considerations: tieerent relativism of majority rule,
and the danger to unity of public discussion na¢rded towards the common good,
respectively. In contrast, th®6num veritatisinstruction by the Congregation for the
Doctrine of the Faith does not explicitly affirmathit is philosophically mistaken to
regard either public opinion or expert consensuspasdential criteria for the
discernment of truth in general and in specialigeghs respectively. Rather, it clearly

61 ‘Donum veritatis Instruction on the Ecclesial Vocation of the Tlogian' (24" May 1990), §39,
available at
http://www.vatican.va/roman_curia/congregationstbfdocuments/rc_con_cfaith_doc 19900524 _theolo
gian-vocation_en.html

%2 As a consequence, the principle of public disarssis can be inferred from the 198RC is much
more limited than, e.g., the one enshrined in theofean Convention on Human Rights: see the
illuminating comparison between the two in Rick fBpA Healthy Rivalry: Human Rights in the Church
(Leuven: Peeters, 1995), 60-1.
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anda priori states that that cannot be the case in the cligrcduse of the latter being a
mystery.

The second instance likewise reiterates the juxiagoof the appeal to mystery
with the negation of the social analogy: ‘Cleattg trelationship between the universal
Church and the particular churches is a mysterycamhot be compared to that which
exists between the whole and the parts in a puralyan group or society®. The
thought of explaining such relationship in accowkarto the ethical principle of
subsidiarity—whereby the higher level only suppliekat the lower does not deem
possible to achieve by itself—does not (cannotppegntly constitute a solution for the
CDF (see below).

Precisely subsidiarity is arguably the most impair&ocio-ethical principle whose
validity has been dismissed in the church on tleumguls that the latter is a mystery.
Subsidiarity is a fundamental ethical and sociah@ple, directly linked to human
beings’ responsibility and freedom of self-deteration. It demands that, on the one
hand, each decisional level (from the individualwapd) has an inalienable
responsibility to decide and act within its own @i®nal range and, on the other hand,
that only those actions which cannot be achievethbyindividual or the smaller group
alone, can be appropriately achieved through reeotar the higher level of a structured
community. It is essential to observe that the déivbetween what can be decided
autonomously and what should be decided by delmgathust be determined by the
delegating individual or group and not by the higleeels (see the lengthier discussion
of subsidiarity in 5.4).

To affirm that subsidiarity is not valid in the cbkb is to state that the latter is
exempt from the key ethical requirement for coopenato be responsible, which is
rightly thought to be normative in civil society.rheans, in other words, that the church
is a totalitarian society in which its members amgrmediate bodies do not have the

right of self-determination, but are rather subjecthe higher authorities even on those

63 CDF, ‘Communionis notioA Letter to the Bishops of the Catholic Church amf® Aspects of the
Church Understood as Communion’ {28lay 1992), (London/New York: Catholic Truth SogiSt.
Paul Books & Media, 1992), 89, available at
http://www.vatican.va/roman_curia/congregationstbfdocuments/rc_con_cfaith doc 28051992 comm
unionis-notio_en.htmISuch passages evoke Komonchak’s observatioritaaks in ecclesiology often
begin (and sometimes end) with appeals to the desrsient or mysterious character of the Church, lwhic
is invoked in order to forestall or deflect attemfu apply the methods and the language of sdwalry
to the concrete life of the ChurclPpundations in Ecclesiolog4, also 148-9.
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matters falling within their operational range attais inalienable responsibility. Put
differently still, respect of subsidiarity deterras1 whether a polity is ethical and
democratic, or whether it is unethical and dictalqsee for further 5.4).

The history of subsidiarity would offer an ideakeastudy for both the historical
symbiosis and the real, essential continuity betweeclesiology and political
philosophy, for it has long been a key insight agige, implicitly or explicitly, in both
disciplines. Already Aristotle had grasped it ins hdescription of the various
organisational levels of society: a city-state asnposed of several villages, and each
village is composed of several families. Each grgaperns and administers what lies
within its capacities and range: the family is cenmed with everyday’s needs, the
village with needs which are not daily, and theg-sitate is concerned not simply with
living, but with living well: in other words, it gaplies what smaller communities are
unable to provid& But the insights contained in that principle césoae found often
enough in the history of ecclesiology. And so itsignificant that not long before its
first ever official formulation by Pius Xl in his9B1 encyclical Quadragesimo Annp
which commended subsidiarity as morally binding &ir human societies, Pius Xll
clarified that subsidiarity was a necessary camstié foundation of the ecclesial polity
too. A timid application of this has been the acklsmlgment that subsidiarity is one of
the constitutive principles informing canon law, iefh should accordingly guide its
interpretatiorf?

Moreover, the insight behind subsidiarity, presdnte a slightly different form
and under a different name, has been dubbed orteeofoundational principles of

democratic political liberalisrff. The significance cannot be overstressed of the

% Chantal Delsol, ‘La bonne étoile de la subsidiriin Peter Blickle, Thomas O. Hiiglin, Dieter
Wyduckel (eds.),Subsidiaritat als rechtliches und politisches Ordgsprinzip in Kirche, Staat und
Gesellschaf{Berlin: Duncker & Humblot, 2002), 85-90 (85).

% Pope John Paul lIPraefatid [Preface to the 1988IC], in Acta Apostolicae Sedig5 (1983), p.
XXil, available at
http://www.vatican.va/archive/aas/documents/AASY&2620%5B1983%5D%2011%20-%200cr.pdfin
Latin); summary in English in James A. Coridém Introduction to Canon LayMahwah NJ: Paulist
Press, rev. ed. 2004), 39 (point no. 5). It shdndchoted, however, that the understanding of sisviid
assumed there is the common yet erroneous one—syuiteersive of its original purpose and meaning—
implying that it is the higher level's responsitjlio judge on the operational range of the lovesels,
and thereby to decide when and on what mattenstéoviene. In contrast, subsidiarity entails exatiby
reverse: see for further 5.4.

% Robert Dahl calls it the ‘presumption of persomatonomy’: ‘In the absence of a compelling
showing to the contrary everyone should be assutmdzk the best judge of his or her own good or
interests’,Democracy and Its CriticéNew Haven/London: Yale University Press, 198%0,litalics in
the original (cf. 70, 76, 93, 99-105, 180-2). Ittisbe noted that the same principle is one of the
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acknowledgment that subsidiarity is a, if tlo¢, foundational principle for cooperation
to be responsible in the ecclesial just as in thi jgolities. In effect, for ecclesiology

and political philosophy to share such a fundamensaght would further suggest the
essential continuity between the ecclesial and tml communities at the

organizational level at least.

Arguably the most important theoretical tool Cattidhought has contributed to
democratic philosophy in the recent past, subsigigs seen by several ecclesiologists
as the only hermeneutical key to a meaningful faeed to merely rhetorical) solution
of the relationship between local and universalrchfl Yet Walter Kasper, among
many others, noted that often an appeal to the rsapeal character
(‘Geheimnischaraktér of the church is the basis for dismissing theplagation of
subsidiarity within the church: such a unilateraiypernatural view of the church leads,
he contended, to nothing less than ‘religious tiatdnism’® The same problem arose
again recently in a debate between the late Cdrdiwery Dulles and Ladislas Orsy

precisely on subsidiarity. More generally, the forceful rejection by ecclésifsts on

arguments Antonio Rosmini brought in favour of d&ctve system for appointing bishops in which the
whole local church would be involved: one shoultheenber, he said, ‘one certain principle, confirmed
by universal experience [...]: “Generally speakinglyothe moral body or moral person concerned is
capable of judging what is best for itself”. Th@asen underlying this principle is enlightened saférest
which always provides the most watchful and seguiide. Exceptions may be found, but in general this
law, which governs all moral bodies and societeslways true. It is especially applicable to @teurch
whose interests are spiritual and moral and, asslty straightforward, simple, consistent and
enlightened. It follows that if pastors of churclae appointed from outside ecclesial competeredy, t
nominators will never act with the same sure judgintieat churches would use on their own behalf, and
have in fact used for centurie$he Five Wound<$116 (pp. 116-17).

%" See e.g. A. LeyEcclesiological Impacts of the Principle of Subaiity (Kampen: KOK Pharos,
1995), 212; Patrick Granfieldfhe Papacy in TransitioiiGarden City NY: Doubleday, 1980), 76-8;
Jean-Marie TillardThe Bishop of Romé&rans. by John de Satge (London: SPCK, 1983)-4.88gain, it
should be noted that all those authors advanceccahemon mistaken understanding of subsidiarity
sketched in no. 65 above.

For a short history of the principle and its recaptup to the 1985 Extraordinary Synod of bishops,
see Komonchak, ‘Subsidiarity: The State of the @ars in Hervé Legrand, Julio Manzanares, and
Antonio Garcia y Garcia (edsJhe Nature and Future of Episcopal Conferenf@smshington DC:
Catholic University of America Press, 1988), 29833&nd an updated history with the more recent
discussion in Carlos Schickendantz, ‘El principie dubsidiariedad en la Iglesia: Breve historia,
discusiones recientes y campos de aplicacion peactieol. vida42, no. 3 (2001), 280-91, available at
http://www.scielo.cl/scielo.php?script=sci_arttegifi=S0049-34492001000300003&Ing=es&nrm=iso
For recent concrete instances of opposition topifiieciple—going as far as preventing or ignoring it
discussion at Episcopal conferences and even aRd¢imean Synod of bishops—see Gerard O’Collins,
Living Vatican II. The 2% Council for the 2T Century(Mahwah NJ: Paulist Press, 2006), 156-8.

% \W. Kasper, ‘Zum Subsidiaritatsprinzip in der Kiechinternationale katholische Zeitschritt8
(1989) 155-62, (157); also ‘Der Geheimnischaraktdit den Sozialcharakter nicht auf. Zur Geltung des
Subsidiaritatsprinzip in der KircheHerder-Korresponden4l (1987), 232—6.

% Dulles, ‘The Papacy for a Global ChurcAimerical83, no. 2 (18 July 2000), 6-11, and Orsy’s
reply, ‘The Papacy for an Ecumenical Age: A Respotts Avery Dulles’,America 183, no. 12 (2%
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the basis of the uniqueness of the church as arrsatpeal mystery offers a good

example of the very concrete consequences onelssamlogical method can bring to,

for the rejection of subsidiarity has been usedntntain a decision-making method
where numerous important decisions—from the varfodlems of inculturation of the

gospel, liturgy, to the choice of bishops and ppsiesare immorally taken away from the
local as well as national churches, and reservdtiganicro-management of the pope
and the Roman Curia (see for further 6.5).

Another crucial example of ‘mystification’ touchemn magisterial teaching
authority at all its levels: episcopal as well apal, ordinary as well as extraordinary.
On this subject too the appeal is made to magatézaching authority being God-
given, and is played against the call for makingally binding the use of the correct
human procedures and means for assuring an atentitelligent, reasonable and
responsible choice. For instance, it was preciskg/ Deputatio de fide(doctrinal
commission) at Vatican | that had to clarify—agaittse proponents of a mystical
infallibility of the pope graciously and directlyebtowed from above by divine
inspiration without human cooperation—that papé#&llibility, albeit divinely granted,
did not in any way exclude the use of all appropriate hurpaudential means for
avoiding error and reaching the trdthindeed, acceptance or rejection of thia
humanain discerning the truth had been the crux of theflact among those discussing
papal infallibility from at least the sixteenth ¢ery forward* A remarkable amount of
debate went into determining whether when an osthilChristian—and more
specifically a bishop—teaches, he is bound—wheth&r morally or also legally was a

further question—to inform himself by consultingetfaith of the church, theologians,

October 2000), 9-15, available http://www.americamagazine.org/content/article.cfintiele id=760
andhttp://www.americamagazine.org/content/article.cdntigle _id=223#espectively.

" The old Scholastic insight with regard to the vingkof grace comes to mindacienti quod in se
est Deus non denegat gratia(fGod does not deny grace to the person who dwess utmost’). This
axiom was in effect recalled by those theologiarssting that the pope and his advisers be bound to
‘every measure of preparation and diligence’ befoeking any doctrinal pronouncement, Ulrich Horst,
O.P., The Dominicans and the Pope: Papal Teaching Authdri the Medieval and Early Modern
Thomist Traditiontrans. James D. Mixson (Notre Dame IN: UniversityNotre Dame Press, 2006), 45.
Accordingly, the pope and, it might be added, eddfigial teacher or decision-maker in the churabren
generally, is but the representative of the comtyuand the spokesperson of its common fund of
knowledge and wisdom: he does not ‘discover’ newelaory truths by means of a direct divine
inspiration, which he then teaches to a commugitypiant about them because never granted suctedivin
enlightenment; rather, she simply articulates #w®ults of the ever growing understanding of thérent
Christian community about its faith.

> See most notably Hordbominicans and the Popesp. from p. 39 to the end of the book.
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other bishops, and even—in the case of the popeerargl council, or whether he can
in fact solve a controversial theological issue angpose a new teaching in virtue of
his carisma veritatisunderstood as entailing divine inspiration. Bus thecond stance
understanding thearisma veritatisas divine inspiration was to be repeatedly diseuss
as heretical for it postulated new revelations,cihhave traditionally been excluded.
And yet, it is striking to notice how such a pawiti despite its very dubious orthodoxy,
managed not only to avoid an explicit condemnabanh also to effectively guide and
structure decision-making in the RC Church for salveenturies up till now. Even
Vatican |, while rejecting it in theory, as eviddmim the explanation put forward by
the Deputatiode fideto the conciliar fathers, in practice refused whatminority asked
most, viz. an explicit mention that in teachinggillibly the pope needs to undertake the
via humand?

A final notable instance of theological reductionjsquite revealing of its
pragmatic goal of preserving the current balangeowgfer in the church, is the argument
denying the necessity of a system of checks andnbat for the exercise of papal
power on the grounds that personal reform woulddih sufficient and necessary in
order to avoid abuses. Structural reform, in catfravould be secondary or even
unnecessary, and its requests a sign of arrogamtkaek of self-reform. Cajetan was to
set the standard in this regard: forced to adnait &hpope could become heretic or teach
or do something potentially harmful to the bodytloé faithful at large, he stubbornly
refused to allow for a structural provision througlsystem of checks and balances, as
the conciliarists proposed (a general council vetteptional policing powers over a
heretical pope). Rather, he admitted that, becthese existed no higher tribunal than
the pope to which to appeal in case of papal misgovent, theonly solution to such

cases was prayer to Géd.

2 “The real concern of the minority was that [...Jt#e] clearly understood that when definiag
cathedrathe pope is articulating tteensus ecclesia¢hat he is acting not only as head, but as motith
the body of Christ; that he teaches in union witl €hurch and under her magisterium and infaltipili
In other words, it was their concern to avoid tistablishment of a papal infallibility that would be
personal, absolute, and separate. This was thdatrissue to which their energies were directed
throughout the debate: the decapitation of the €huFor this reason the majority of the emendations
proposed were directed in one way or another tkinn the papal teaching role more closely to the
Church’s.” Stephen Duffy, ‘The Modern Period’, ineffy Tekippe (ed.),Papal Infallibility: An
Application of Lonergan’s Theological Meth@@/ashington, DC: University Press of America, 1983
61-116 (64).

"3 Cajetan, ‘On the Comparison of the Authority opB@nd Council’, 124-7, 132.
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It is quite significant that exactly the same argumtnwas also to be used to defend
absolute monarchy in the civil sphere (see 2.5haih cases, the neglect of structural in
favour of a unilateral emphasis on personal refoould not be clearer. While now by
and large discarded by political philosophy, suahaagument is still upheld in RC
ecclesiology, in the form of stressing the necgssifpersonal over structural reform, at
times coming close to a rejection of the latter.

There are two main problems with such a stance.fifsieis that, according to
mainstream Christian spirituality, a prayer of peti is misguided if it is not matched
with a genuine human effort towards doing, with Gdtklp, what is humanly possible
with regard to what is being asked of God. As Shjnatius de Loyola put it, ‘Pray as
though everything depended on God, and work asgthaverything depended on
you'.” As it is clearly possible to work towards setting human checks and balances
for the exercise of papal power, negligence in gaso cannot be excused on the
grounds that God will be asked for help if thingstugly?®

Secondly, such a stance also overlooks how econ@mital, political (including
ecclesial), and cultural structures can not onlypsut but also actively hinder human
(and Christian) development and self-transcendensgth evident negative
consequences for the possibilities of physical, ahand spiritual progress of those
subject to them (1.1). It is therefore impossikbe sharply separate personal from
structural conversion (see for further 5.6).

The centrality of the above mentioned issues farestlogy can hardly be
overstressed. Depending on how they are solvedgchbech is to be structured either
democratically or as a non-democratic, totalitasaciety. If decisions in doctrinal as
well as pastoral matters must follow the human waag cannot avoid it—even while

granting their being graciously assisted by thaiSpthen the Christian community is

" See for instance then Cardinal Ratzinger's ‘A Campin Constant Renewal’, ialled to
Communion. Understanding the Church Tod&gan Francisco: Ignatius, 1996), 133-56. The ploaut
already been stressed in the pre-conciliar periotiénri de LubacThe Splendour of the Churctrans.
Michael Mason (San Francisco: Ignatius Press, 19993]), 284-91 (esp. 287-8 and 290); and de Lubac
was to reiterate it repeatedly after Vatican Ilrlk@ahner likewise once claimed that ‘The Cathdiies
not demand a juridical norm by which the Pope cdddmpeached, he relies on the power of the grace
of God and of the Holy Spirit in the Church.’ ‘Dogtit Constitution on the Church: Chapter Il, Altis
18-27, in Herbert Vorgrimler (ed.;Jommentary on the Documents of Vaticarvibl. 1, trans. by Lalit
Adolphuset al (London: Burns & Oates, 1967), 186—218 (203).

> Quoted in Joseph de Guibert, She Jesuits: Their Spiritual Doctrine and Practiceans.
William M. Young (Chicago: Loyola University, 1964)48, no. 55.

® See also the analogous answer to the argumertitheintroduce the popular election of bishops
would be a control of the Spirit's freedom in begittg charisms in 6.2.
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to be structured according to the best way in wisicbh discernment can occur: and
that means, as it is now generally perceived arldb&iexplained in details later, that
the Christian community will have to embody the stiintive and essential elements of
an intelligent and responsible polity: on the oaady subsidiarity; and on the other the
freedoms of information, expression, and publicadeb(In effect, as it will be seen, it is
only in this way that the common fund of knowledgea wisdom of the community can
be attentively, intelligently, reasonably, and @sgbly exploited). It is thus important

to probe their assumptions further.

4.7 Elements of the Continuity between the Christiath gne Human
Polity

The continuity between political philosophy andlesmlogy is real because of the real
continuity existing between the Christian and tlen-hristian with regard to the
cognitional and moral operations required of bathcome to know intelligently and
decide responsibly. Such continuity at the leveinofividual, solitary understanding,
deciding, and acting extends necessarily at théigldvel of cooperating in common
decision-making and action. Thus, the solution Whibe Scholastics reached for
preserving the supernatural distinctiveness of @ieistian as individual—i.e. an
intelligent and moral agent—vis-a-vis the non-Ctais, will prove foundational for
understanding how to preserve the supernaturahdisteness of the church vis-a-vis
the human community.

The Scholastics’ account of the specificity of @leristian as an individual was to
acknowledge that human nature is perfected, butiestroyed, by the ‘new creation’ or
supernatural state in which the justified was grasly established. That meant, more in
detail, preserving the best philosophical desaigiof the human person, understood in
its distinctive intellectual as well as moral faes (sense, intellect, and will), even
while integrating them with the distinctive insighof Christian theology. Scholastic
theologians explaine@hristian intentionality in its cognitional and moral capgscas
well as operations—what Lonergan has detailed téanfave) experiencing, (intelligent)

coming to know, (responsible) deciding, and (loyingcting—by theologically
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integrating, while fully preserving, the best amhie explanation ofhuman
intentionality, as described by ‘natural’ anthragm} and ethic$.

The theological integration consisted in hypothagishat divine grace, by means
of the supernatural virtues of faith, hope, andithgperfected the natural faculties and
virtues even while preserving them. The problenpiapointing the distinctiveness of
the Christian as Christian was, in other wordst tdiaunderstanding how divine grace
influences human nature in its coming to know aregtiding. Ultimately and
fundamentally, the problem was the one, foundatiawa Christian theology, of
understanding how divine and human cooperation svdtks not a coincidence, as we
will see (6.2), that opposed understandings ofnghhiuman cooperation lay at the very
basis of the opposed divine-right and consensud¢nstandings of authority.

It is not necessary here to illustrate the comgelkition Scholastic theologians
advanced in that regard, which included the disimcof several kinds of divine graces
operating or cooperating with human freedom angaesibility. Its only relevant
aspect for present purposes is that the systematiggories used in the description of
the supernatural were the natural ones, which aeadogically extended to indicate the
supplementation grace provides to nature: thus las conceived as sublated by
charity (i.e. self-less love), intellect by faitman hope by supernatural (theological)
hope’” Such methodology is in itself traditional, beinggwably implicit in Paul's
description of the supernatural virtue charity esolely by comparison with a list of
natural virtues and vices (1 Cor. 13.4%7)n other words, a fairly systematic
understanding of the Christian individual as Charstwas developed bintegrating
(without essentially changing them) the systemphidosophical understanding of the

human being already achieved. Without the latterould have been very difficult—if

" The point is particularly evident in Aquinas, wldkeory of morality ‘presupposes an account of
the natural human good, which serves as the proximate norrmfmality’, Jean PorteiThe Recovery of
Virtue. The Relevance of Aquinas for Christian &HlLondon: SPCK, 1994), 69 (my emphasis). An
account of the natural human good implies, in tarrview of the cognitional and moral faculties and
capacities of the human being.

8 The relationship between natural and supernatirales has been linked by Lonergan to the
general philosophical scheme he named ‘emergerbapility’: that is, God’s intervention makes
probable in the life of both each person indivitjwads well as, consequently, of communities the
occurrence of what in itself was not such: dasight 476-89 for an elucidation of ‘emergent
probability’, and ch. xx, 709-52 for an accountitsfrole in explaining the working of grace.

" For a concise overview of Paul’s treatment ofuggt and vices, as well as of its Greco-Roman
influences, see Troels Engberg-Pedersen, ‘Paulidsr and Vices’, in J. Paul Sampley (eB3aul in the
Greco-Roman World: A HandbodKarrisburg PA: Trinity Press International, 2003)8—34.
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at all possible—to develop the former. Integrati@me means a sublation of the natural
level, whereby all the latter’s characteristics r@@ined.

The problem of what was central in determining thstinctiveness of the
Christian vis-a-vis the non-Christians, then, beeame problem of explaining how
grace influences and perfects those human facudties virtues without destroying
them: but, crucially for present purposes, thers m@ question of dismissing what had
been already correctly understood and systemakligeédatural’ philosophy and ethics.
The theological reflection on the individual hasdidor centuries natural categories
(natural law) without particular warnings or ressions, in the conviction that there
exists a supernatural dimension of the redeemedihuraing in perfect continuity with
the natural one. What the Scholastics did, in ottends, was to integrate theologically
the best available philosophical understandingwhén intentionality in its cognitive
and moral faculties and operations.

Now, such an understanding is the necessary basisyopolitical philosophy.
Paradigmatically, Aristotle conceived political jgsiophy as the application of practical
wisdom to political problems. For him ‘politics, the strict sense of legislative science,
is a form of practical wisdom or prudence [..BN [Nicomachean Ethi¢svIl.8 and
X.9)".% The first point to be noted is that the individaalecision to cooperate through
delegation cannot and does not abolish her persespbnsibility, but rather includes it.
Accordingly, cooperation derives from (and dramathcexpands) individual ethics. To
the questions concerning the morality of the indlinal’s personal actions, it adds all the
issues linked to the morality of the individual'soperation in common actions: What
are the moral norms for a person’s decision to ecatp in a common action to be
intelligent and responsible? More specifically, whe are
delegation/subordination/obedience responsible at, instead, a desertion of
responsibility?

The study of the criteria for the responsibilitytbé individual’s collaboration in a
common action of a group is the specific task dftipal philosophy. Differently put,
political philosophy is based on a social ethidg, it is an expansion of traditional
individual ethics by considering not only the mdyabf personal actions but also the

8 Fred Miller, ‘Aristotle’s Political Theory’, in Bdard N. Zalta (ed.)The Stanford Encyclopedia of
Philosophy(Fall 2008 Edition), available dtttp://plato.stanford.edu/archives/fall2008/entiaeistotle-

politics/.
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morality of cooperation in common actions. Analoglgu ecclesiology can be
conceived as including also an expansion of a Ganigthics to encompass the analysis
of the morality of the Christians’ cooperation tkesial actions.

As just noted, mainstream Christian theology dassconceive the influence of
grace or divine action on thmdividual Christian as destroying his freedom and
responsibility in general, and the cognitional amoral operations necessary to discern
the truth and the good, and to act accordinglyollows that, as Christian ethics has
been based on philosophical ethics, so likewiséesimtogy will be based on political
philosophy. Whether with regard to evaluating the&lliigence and moral worth of
solitary courses of actions, or with regard to eathg the intelligence and moral worth
of cooperation with others, the theological reflectis always and necessarily grounded
on what has already been understood of human cotoikgow the true and the good:
on the one hand, (individual) cognitional and mdhedory, and on the other, political
philosophy and political ethics. No theological gmd should therefore hinder the use
of natural categories in the theological reflectmmout the social dimension of the
redeemed human being, and thereforedclesiology.

From this perspective, just as medieval theologia&ee correct in understanding
the Christian subject as in perfect continuity witle human subject (and consequently
Christian anthropology and ethics as fundamentallyontinuity with the best available
philosophical grasp of human coming to know, dewdand actingn genera), so they
were right in conceiving the Christian community iasperfect continuity with the
human one (and consequently ecclesiology as fundkathe continuous with the best
available philosophical explanation of human comiagknow, deciding, and acting
when cooperating with othersthe most systematic bodies of knowledge on thgestib
being, again, Aristotle’s political philosophy, aRbman Law). Inasmuch as political
philosophy can be understood as a branch of ethizsthat studying the morality of
cooperation (and thus of delegation), medievalltiggans and canonists were correct in
solving the problem of the specificity of the chuttay the same method that had been
utilised for explaining the distinctiveness of fbristian.

An examination of what a community is can furthéarify the extent of the
continuity between the church and human societya@mancient and traditional view,
kovwvie/lcommunity is conceived as the organized collalbmmadf individuals for the

pursuit of a common aim or aims. In line with Aodé’s classical formulation, |
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characterise the community or polity as a grouppebple sharing some common
experiences, understandings, values, and in whoahesrelationships of coordination
and subordination for common action toward a comigmal obtain. The only element
formally constitutive of a communitgua community is, accordingly, not geographical
vicinity or ethnic/linguistic homogeneity, but ratha shared fund of meanings and
values (see 5.2.2).

Now, on precisely the level of meanings and values, discontinuity has
ordinarily been acknowledged between the Christiath the human plane; rather, faith
has generally been understood as in perfect catgtimith reason. It can hardly be
justifiable, then, to postulate a discontinuity twiegard to the patterns of cooperation
and authority, which are not strictly speaking esisé for the formation and existence
of a community (see 3.6). Moreover, as noted abthescontinuity does in fact extend
to the patterns of cooperation: for the ethical urenents for cooperation,
subordination, and obedience to be responsibl¢hareame for the Christian as for the
non-Christian.

This clarifies the post-Vatican Il ecclesiologicdébate. It affirms that it is
‘theologically reductionist’ to reject the use awvalidity of critical (i.e. correct) socio-
political categories in ecclesiology, and/or to teonl that the traditional metaphors are
sufficient for an understanding of the church @ lvel of our times. On the contrary,
ecclesiology will be critical, explanatory, and tgysatic, to the extent that it is based on
and integrates a critical, explanatory, and systienpelitical philosophy. It builds on
the relationship between ecclesiology and polit@alosophy outlined in a relatively

clear passage in Vatican II's notoriously ambiguecslesiological teaching:

Since the Church has a visible and social strucsra sign of her unity in
Christ, she can and ought to be enriched by theldpment of human
social life, not that there is any lack in the ddgonson given her by
Christ, but that she can understand it more petieghg, express it better,
and adjust it more successfully to our tirfes.

81 GS 844; the anachronistic reference should be nateghtecclesial ‘constitution’ established by
Christ: no such affirmation can be warranted frawa $criptural and apostolic withess we have.
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4.8 Conclusion

One of Lonergan’s central insights is that whatuess both the continuity and the
scientific status of any discipline is more its hat than its field, ‘for the field tends to
expand to include every area in which the method loa applied successfull§?.
Evidently, ecclesiology is no exception, as is essed by the uninterrupted usage of
the traditional ecclesiological method throughdutirch history, even by those opposed
to it in general, to the extent that they have gbnde factoresorted to it in aad hoc
fashion, and most notably when describing the Retprimacy. From this perspective,
the post-conciliar disagreements on the intergoetapf Vatican II's ecclesiological
texts have a further, deeper root alongside theivatains generally agreed on—
incompleteness of its teaching, unaccomplishedhegnt of the metaphorical and the
more systematic juridical languages—namely, thek laé agreement upon how
ecclesiology is to be carried out, and how the chus to be studied.

The examples of theological reductionism reportbdva (4.6) show the very
concrete ecclesiological conclusions that one’desamogical method can bring to.
They are all instances—central to ecclesiology, teinselves with a rich history of
theological debate and pragmatic/political juséifions—of the appeal to the
supernatural, sacred level to dismiss or neglesthilman level, a radical and so far
relatively effective rejection of the insight tharace perfects nature without
superseding it. Whilst it would be very difficulo tfind in any one contemporary
theologian (and much less in documents of the Caxir)explicit rejection of that
principle, or even only of the fact that politigahilosophy cannot or has nothing to
contribute to ecclesiology because of the essemystery which the church is, still on
particular ecclesiological issues—indeed on theiafones of authority, subsidiarity,
and freedom of expression and debate—this gendekeems to bee factoimplicitly
presupposed and operative for reasons which caaebéfied with a defensive attitude
aiming at preserving the institutiorsthtus quo

The resulting erroneous methodology excludes pebcthose philosophical tools
which could not only be of great aid to theologicalestions, but which are in fact

required to reach a certain systematization of ghtuAs the refusal of the insight

82 The Ongoing Genesis of Methods’, AnThird Collection: Papers by Bernard J. F. Lonengad.
F. E. Crowe (Mahwah NJ: Paulist Press, 1985), 18¢162).
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embodied in the principle of subsidiarity showsdispense with political philosophy
entails the condemnation of ecclesiology to an rabststerility actually making it
impossible at the practical level to adequatelyeaoncrete ecclesiological issues, as
opposed to offering a mere rhetorical solution leém. The obdurate exclusion of
political philosophy at the systematic level medimat ecclesiology lacks its human
referent and, consequently, that communication witim-Christians in general and
political philosophers specifically will be diffitu Put differently, the prohibition
against critically drawing from the categories @ifical philosophy would condemn
ecclesiology to a pre-systematic and uncriticalrgdlam of metaphorical images.
Perhaps even worse is the fact that the constitudfathe RC church will continue to
appear irrational as well as unintelligible to Gliens and non-Christians alike, as well
as to political philosophers.

As suggested above, the theological basis of suclusvist methodology is that
grace is discontinuous with nature in the sped#fise of the structured community of
Christians. In contrast, the theological basis ltd bpposed methodology—the one
envisaging ecclesiology as in continuity with pold philosophy—is, of course, that
the Scholastic solution in favour of the continuiythe relationship between nature and
grace at the level of the individual Christian remsanormative with regard to that same
relationship at the communal, ecclesial level. Beeacontinuity between nature and
grace is considered to be the norm in Christiaoltgy, the burden of proof lies with
those wanting to uphold the admittedly momentowseption to that rule in the case of
the church. To justify it simply on the basis ofirs® scriptural passages supposedly
witnessing a divine establishment of certain chusthuctures as irreversible and
necessary, and/or by appealing to the church beimgystery’, does not appear to be
sufficient. | have recalled previously the requisgrhin RC canon law that ‘no doctrine
is understood to be infallibly defined unless itlisarly established as such’ (can. 749.3,
see section 3.4). Such a prudential principle idiqdarly relevant in the case of
ecclesial structures supposedly willed by God ases®ary and immutable, and the
more so to the extent that they appear contratheqorecepts of nature and reason—
summed up in the principle of subsidiarity, or thelf-determination of each moral
body, which translates concretely in giving indivédis the freedom ‘to participate freely
and actively in establishing the constitutionaldsaef a political community, governing

the state, determining the scope and purpose abusrinstitutions, and choosing
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leaders®—whose observance provides the heuristic definitioh democracy.
Accordingly, the next chapter will turn to analygithe contemporary understanding of

(democratic) authority.

83 GS8§75.
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) CENTRAL INSIGHTSAND CATEGORIESOF
DEMOCRATIC POLITICAL PHILOSOPHY

5.1 Introduction

This chapter and the next are based on the traditibeological axiom that grace does
not destroy nature, but perfects it according ® ritenner of the nature. This is valid
both at the individual and at the social levelsnéte lacking specific and unambiguous
dictates from revelation to the contrary, the pples for responsible cooperation
should be the same in the church as in civil spcigtdeed, the church should be a
model society, thus bearing witness even on thiat po the divine work of redemption.
The assumption that the church has to develop efterthe rules of human societies is
even more confirmed by contemporary historical igsidvhich show that the church
has always adopted the political forms of the sumding civil societies.

From this perspective, it becomes necessary talhit investigate the insights
political philosophy has developed with regardhe tequirements for the individual's
cooperation to be responsible, as well as theipallitategories developed to express
the relationships constitutive of community, auttyprand democracy. However, a
problem immediately arises, in that the meaninghef central political categories has
historically divided, and still divides, politicphilosophers. It is thus essential to state
clearly the method which will be adopted for disteg between correct and incorrect
understandings of such categories.

Political philosophy is understood here as havgsaprimary object of study the
data concerning the relationships of cooperatioth amthority among members of a
human polity. Inasmuch as the study of the intellice and morality afommonaction
presupposes the understanding of the cognitiondl ranral operations involved in
individual action, by which social cooperation is constityfealitical philosophy—just
like ecclesiology—is based on a theory of how weedo know, decide, and act on our
knowledge. The fact that it is by his/her intenibmperations that each individual
contributes to the common action of a group mehas the categories developed to
understand the political relationships constitutbfecommon action—cooperation and

subordination/authority—will be the more systemaditd explanatory the more they

! See e.g. Norman TanneWas the Church too Democratic? Councils, Collegyaliand the
Church’s Future(Bangalore: Dharmaran, 2003), particularly 18-23.
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have traced the various intentional steps involwethe decision to cooperatelhe
decision to cooperate should not be blind; and list way to provide general
guidelines to assess its intelligence, reasonagderend responsibility is by means of
uncovering the general cognitional and moral opamatwhich enter into it. Again, the
same method applies with regard to ‘authority’, ¥imt foundational category political
philosophy has developed to name a particular typeooperation, that involving
subordination: as itself a result of an intentioredponse of a person to another, its
critical meaning can be clarified by bringing taght the cognitional and moral
operations involved in entering such relationshifne same method, again, is relevant
for clarifying all other categories political phdophy has developed—e.g. freedom and
obedience, consent and coercion, delegation, sabsyd legitimation, accountability,
and so on.

The methodological contention that political phdply must be based on a
theory of intelligent coming to know and responsidecision-making is not new. It has
been advanced in different forms by some eminertiokmgists and political
philosophers alike. To take but three examplestipal philosopher Jirgen Habermas
has argued that ‘democratic procedures are mearstdutionalize the forms of
communication necessary for rational will-formatiénJoshua Cohen concurred and
specified: ‘The ideal deliberative procedure pr@gc [normative] model that they [i.e.
the democratic institutions] should mirror, so fas possible®; sociologist Talcott
Parsons famously and perceptively defined societpre of the primary subsystems of
the humanaction system’, where ‘Action consists of the structuaesl processes by
which human beings form meaningful intentions anthre or less successfully,

implement them in concrete situatiofs.’

2 Lonergan/nsight: A Study of Human Understandjr@WL 3 (Toronto: University of Toronto,"5
ed. 1992 [1957]), 329 and 592.

® This method is based on the argument, advancedBdmard Lonergan, that an explicit
understanding of how human intentionality works bame a critical function in analysing the categsri
of the human sciences—i.e. those studying (the ymsdof) human meanings and values—of which
political philosophy is one: see Lonergaethod in Theologyl.ondon: DLT, 1972), 626 (esp. 20-6).

* ‘Popular Sovereignty as Procedure’, in J. Bohmaah . Rehg (eds.)Deliberative Democracy:
Essays on Reason and Politi€&ambridge MA: MIT Press, 1997), 35-66 (56).

® ‘Deliberation and Democratic Legitimacy’, in Hamland Pettit (eds.)Jlhe Good PolityOxford:
Blackwell, 1989), 17-34 (26).

® Societies: Evolutionary and Comparative Perspestifénglewood Cliffs N.J.: Prentice Hall,
1966), 5.
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The general cognitional theory and epistemologycWiwill be assumed here is
the one detailed by philosopher and theologian &errLonergan. It is beyond the
scope of this work to undertake an exposition argdification of Lonergan’s theory.
For present purposes, its validity can be asseagmukteriorj against its explanatory
potential in clarifying and evaluating the meaniigthe central political categories.
This chapter will exploit the explanatory potentdl Lonergan’s analysis of human
intentionality with regard to political philosophyn a way analogous to what has
already been successfully carried out with regar@.gj. psychology, spirituality, and
biblical exegesis.

Lonergan identified to an unmatched level of debath of the basic invariant
dynamic pattern of related and recurrent operatinieh each human being performs
in coming to know and in deciding morally (i.e. exignce, understanding, factual
verification, moral evaluation), and of the critefor self-correction immanent to those
operations at each cognitive level. Such thorougbne invaluable to accurately
uncover the cognitional and moral operations atahigin of the individual’s political
relationships, so as to critically understand tbétipal categories expressing them—
e.g. belief, community, delegation to authority,dasubsidiarity. It is, however,
obviously possible to accomplish the latter in aengeneral manner, i.e. assuming only
some minimal facts concerning how humans come tavkand decide (hence leaving
Lonergan’s original and much more detailed pictafethe workings of human
intentionality for reference): and that is whatlwié done here.

The general assumption is that any decision mugt paeviously fulfilled four
cognitional and moral steps: gathering data/evide(attentively); understanding it

(intelligently); verifying (reasonably) the factuabrrectness of such understanding

" The most detailed exposition of it is to be foumdnsight cited above; and a short summary in the
first chapter oMethod in Theology3-26. Lonergan’s cognitional theory has beerotiject of a wealth
of studies expounding it, linking it with variousnportant currents in cognitive philosophy, and
occasionally clarifying and expanding it througédh applications.

8 Notable applications of Lonergan’s understandifighe structure of human intentionality have
been done in fields as diverse as, for instancg;hmdogy and spirituality (most importantly Dani]
Helminiak, The Human Core of Spirituality: Mind as Psyche &mpirit [New York: SUNY, 1996]; but
also Walter Conn;The Desiring Self: Rooting Pastoral Counseling ayiritual Direction in Self-
TranscendencgMahwah, NJ: Paulist Press, 1998]); and Willianmdston, Christian Zen(New York:
Fordham University Press'®3d. 1997 [1979])id., Being in Love: The Practice of Christian Prayer
[London: William Collins Sons & Co.," ed. 1999]), biblical exegesis and hermeneuticinguily Ben
F. Meyer,Critical Realism and the New Testaméatlison Park, PA.: Pickwick Publications, 1989]),
ecclesiology and ecumenism (primarily Joseph KorhakcFoundations in Ecclesiologyed. Frederick
Lawrence [Boston: Boston College, 1995]; also R&id_ocklin, ‘Toward an Interreligious Theology of
Church: Reuvisiting Bernard Lonergan’s Contributibm the “Dialogue of Religions”,’Journal of
Ecumenical Studie€3, no. 3 [2008], 383—-410; Margaret O'Garehe Ecumenical Gift Exchange
(Collegeville: Liturgical Press, 1998); and Neilmerod, ‘The Structure of a Systematic Ecclesiolpgy’
Theological Studie§3, no. 1 [2002], 3-30).
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against the experienced data; and evaluating (nsdpyg) the moral worthiness of the
possible course(s) of action envisaged by one’sfie@rinsights into the data of
experience. (The intuitive meaning of the expresstattentive experience’, ‘intelligent
understanding’, ‘reasonable factual verificatioahd ‘responsible evaluation’ should
suffice for the purposes of the present chapteir thorough technical explanation can
be found in Lonergan’s two main works cited abowe.[7]). The above sketch
delineates an understanding of human knowledgeoasimply a question of taking a
good look at what is out there to be seen—cont@eywidespread misconception—but
rather as ‘a compound of experiencing, understandamd judging®, and a ‘self-
correcting process of learnin@triven by questions in interaction with answers.

It should also be pointed out at the start thatftilewing application of those
insights into human intentionality to an analysik pwlitical relationships is not
completely original. Lonergan himself already exaeal the basic categories of belief,
community;? authority;® in light of those insights into human intelligecdming to
know and responsible deciding. While retaining blotimergan’s general methodology
and his specific findings concerning those fouratatl categories, | will extend its
analysis to encompass more specific problems ofigadl philosophy which Lonergan
only touched on, such as those concerning delegatigbsidiarity, and especially the
twofold most important challenge to contemporarynderatic theory: that concerning
the accountability of expert authority, and itsatElinship with the non-specialised

authority of political representativés.

° Method in Theologyl06.

1% Seelnsight 196-8; 311-12; 315 (on the social dimension ohself-correcting process); 728 (on
its relationship with both immanently generated.[personally discovered] knowledge and with thé we
of beliefs constituting 99% of what we know).

' Lonergan treats belief systematically several simthe most accurate and lengthy discussion
occurs in the section entitled ‘The Notion of BElia Insight 725-40. Shorter accounts can be found in
the essay ‘Belief: Today's Issue’ (1968),AnSecond Collection. Papers by J. F. Lonergan,.Sedk.
William F. J. Ryan and Bernard Tyrrell (London: Ear, Longman and Todd, 1974), 87-100; and in the
section entitled ‘Beliefs’, iMethod in Theology1-7.

12 Insight, 237-8; ‘The Role of a Catholic University in tModern World’, Collection: Papers by
Bernard Lonergan CWL 4 (Toronto: Toronto University Press® 2d. 1993 [1967]), 108-13 (109);
Method 356-61.

13 See ‘Dialectic of Authority’ (1974), i\ Third Collection: Papers by Bernard J. F. Lonengad.

F. E. Crowe (Mahwah NJ: Paulist Press, 1985), 5-11.

1 Several scholars have already commented, clarfietat times even expanded such a framework
on Lonergan’s seminal political insights: see ftance Giuseppe Badini Confalonieri, ‘Democracy as
Public Method of Searching for the Truth and theo@GoThe Epistemological Foundations of the
Democratic Method’, trans. Donald E. Buzzelli, dable at
http://www.lonergan.org/dialogue_partners/badirdibahtm, unpublished ET with modifications by the
author of ‘La democrazia come metodo pubblico diemca del vero e del bene: | fondamenti
epistemologici del metodo democratico’, in AntorBalvatore (ed.)Europa Cristiana e Democrazie
Liberali (Stresa: Edizioni Rosminiane, 2002), 245-70; theelmengthier essay—almost a short book in
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Accordingly, the chapter begins by critically examg the following concepts:
(1) communityand the common meanings and values unifying itsnibees; (2)
authority, as that relationship of ‘vertical’ cooperationrdhgh the delegation of
decisions, and the related notionsdefegationandsubsidiarity and (3)democracy as
the rationalization and responsibilisation of dal@n and of the relationship of
authority. From that basis, the chapter will themtto discuss some of the aspects of
democracy which have provoked the most discussiba: reasonableness of the
delegation to expert authoritgheimpossibility of a unique, supreme authorityer all
areas of common decision-making and actiomgjority rule and the distinction
betweerlegitimacy and legitimation

5.2 Belief, Common Meaning, and Community

One of the fundamental categories used in ecctapydk that of community. Lonergan
clarified its traditional definition by relating tb the conscious and intentional acts of
the individual subject. Specifically, he did so laghlighting the role which ‘belief has
in the creation of any community. ‘Belief’ is thieténtional procedure by which both
cognitional and evaluative contents discovered Iepagte individuals can be
appropriated by others, and thus eventually becoon@non. Historical development is
assured by the creatidhrough beliefof a common fund of knowledge, to which it is
possible to draw as well as to contribute.

5.2.1 The Intentional Structure at the Origin of Belief

Reflections on the general role of belief in huniéa are quite old, at least in the
Anglo-Saxon philosophical tradition. Already Davitlme pointed out: ‘there is no
species of reasoning more common, more usefuleaed necessary to human life, than

that which is derived from the testimony of meng @he reports of eyewitnesses and

its own right—by Patrick Brennan, ‘Realizing thel®wof Law in the Human SubjectBoston College
Law Review43, no. 2 (2002), 227-349, availablehttp://lawdigitalcommons.bc.edu/bclr/vol43/iss2/1/
Anthony J. Fejfar, ‘Insight into Lawyering: Bernardonergan’s Critical Realism Applied to
Jurisprudence’, Boston College Law Review27, no. 4 (1986), 681-719, available at
http://lawdigitalcommons.bc.edu/bclr/vol27/iss4/Jbhn Haughey, ‘Responsibility for Human Rights:
Contributions from Bernard LonerganTheological Studies63 (2002), 764-85; Komonchak,
Foundations in Ecclesiologyalso ‘Authority and its Exercise’, in Catholic @maon Ground Initiative
(ed.), Church Authority in American Culture: The Seconddi@al Bernardin ConferencéNew York:
Herder and Herder, 1999), 29-48; David A. Nordqu#sinergan’'s Cognitional Theory: Toward A
Critical Human ScienceThe Review of Politics6, no. 1 (Winter, 1994), #99.
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spectators!® Belief is the link between individual and socialokvledge. It enables both
the formation of a social fund of knowledge frone gontributions of many individuals,
and the exploitation by each individual of such coon fund® If only developments
within the intentional structure of the individugaibject were possible, Lonergan noted,
every person would start over at the dawn of hystHliistorical development is assured
by the implementation of a common fund of knowledgewhich it is possible to draw
as well as to contribute. Indeed, belief is whakesafor the very possibility of human
traditions, the passing on of knowledge from onmegation to another. It is, again,
what lies behind human education, socialization arwlilturation at any given time and
place in history’ Finally, it is central to everyday life too to aiaoh greater extent than
immanently generated knowledge is. ‘Ninety-eight gent of what a genius knows, he
believes’, as Lonergan put'itNobody checks the capacity of a bridge beforepitep
onto it, nor that the food she buys is ediile.

Believing, then, is an essential factor in thatgess which in its various stages
and forms is called education, socialization, acclfiuration into a given socio-cultural
tradition. Because of its fundamental role in huntwvelopment as well as in the
development of social, cultural, and religious itiads and institutions, it is particularly
valuable to analyse the structure of belief, ineor evaluate whether it is actually the
reasonable and responsible action which its widegpruse by humans suggest.
According to Lonergan, that is indeed the casehtoextent only that the decision to
believe is based on two judgmefits.

The first consists in generaljudgment by which one becomes convinced of the
usefulness of the division of labour in acquirimgpiwvledge, both diachronically (i.e. by

means of cognitive cooperation throughout histaryd synchronically (i.e. by means of

!> David Hume,An Enquiry Concerning Human Understandiregl. Eric Steinberg (Indianapolis:
Hackett Publishing Company, 1977), 74. The litematan belief as cognitional procedure is huge: a
primer is Jennifer Lackey and E. Sosa (edeng Epistemology of Testimo(@xford: OUP, 2006). A
selective bibliography on the subject is also akdd in Jonathan Adler, ‘Epistemological Problerfis o
Testimony’, in Edward N. Zalta (ed.Jhe Stanford Encyclopedia of Philosophyinter 2007 Edition),
available atttp://plato.stanford.edu/entries/testimony-epispro

'8 onergan/nsight, 725.

" Lonergan, ‘Belief: Today's Issue’, 87; albwsight 452—3.

18:An Interview with Fr. Bernard Lonergan, S.J.’,.&hilip McShane, il Second Collectigr209—

30 (219).

19 1bid., 88-9. In criticising the rejection of traditicheorized by the Enlightenment, Gadamer
observed: ‘[E]Jven in a state of perfect enlightentnee cannot ground everything we hold to be true
through strict proof or conclusive deduction. Rathee must permanently rely on something, and
ultimately on someone, in whom we have trust. ntire communicative life rests on this.” Gadamer,
‘Authority and Critical Freedom’, iThe Enigma of Health: The Art of Healing in a Stf@mAge trans.
Jason Gaiger and Nicholas Walker (Stanford: Stanfbriversity Press, 1996), 117-24 (121).

20 Method in Theology41-7.
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cognitive cooperation within a society at any giveoint in time). Such approval,
Lonergan noted, is far from uncritical: ‘It is fulaware of the fallibility of believing.
But it finds it obvious that error would increasgher than diminish by a regression to
primitivism’ caused by the rejection of cognitiveaperatiort!

Second is garticular judgment of value on the credibility of the soume is to
believe:

It regards the trustworthiness of a witness, a sgua report, the
competence of an expert, the soundness of judgmiert teacher, a
counsellor, a leader, a statesmam,authority The point at issue in each
case is whether one’s source was critical of higes, whether he has
reached cognitional self-transcendence in his jugfgmof fact and moral
self-transcendence in his judgments of value, wdretle was truthful and
accurate in his statemerits.

This checking is not only direct, about the sowsaaedibility here and now, but
also indirect, through the innumerable confirmadidimat come from others concerning
either the object to be believed or the multiplexsemuences connected with?it.
Lonergan applies in this point his original diséass on direct and indirect
verification

Finally, the decision to believe follows from caahsiing the original judgment of
fact or value to be true and leads to acceptingtiments on which it refers with regard

to data, insights, facts, or values.

5.2.2 Community, Cooperation, and Power

Belief thus conceived is analogous to the ‘trusitislogists envisage as central to
social life® It is the instrument by which personal meaningsl amlues can be

appropriated by other people, and thus eventuadlyoime common. Not only does
belief enable the constitution of a common fundkabwledge: because it allows

knowing what other persons in principle know, eatdy and do, belief can also enlarge

Ipid., 45.

%2 |bid.

% Cf. Lonergan’s original discussion of direct amdlirect verification inlnsight 58, 114; also
‘Natural Knowledge of God’, i\ Second Collectigri17-33 (124-5).

#|nsight 58, 114.

% The literature on ‘trust’, as that on belief, isitg vast; see e.g. F. FukuyanTaust: The Social
Virtues and the Creation of Prosperifillew York: The Free Press, 1995); D. Gambetta,),(ddust:
Making and Breaking Cooperative Relatiofddew York: Basil Blackwell, 1988); R. Hardifrust and
Trustworthines{New York: Russell Sage Foundation, 2002); andfyarMcLeod, ‘Trust’, in Edward
N. Zalta (ed.), The Stanford Encyclopedia of PhilosophiFall 2008 Edition), available at
http://plato.stanford.edu/archives/fall2008/entitiest/
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the possibility ofcooperation both in knowledge and in action, well beyond the
immediate interpersonal relations.

From this perspective, community arises precisaly of the cooperation in
knowledge and action that emerges through the fogeople grant to others.
Individuated materially by a group of persons, anownity has its own formal
component in common meaniffigdgreement or disagreement can occur with regard to
experiences, insights, judgments of fact, or mevalluations. As agreement creates the

community, so disagreement disrupts it:

Without a common field of experience people areajubuch. Without a
common way of understanding, they will misunderdtaame another,
grow suspicious, distrustful, hostile, violent. Waut common [factual
and value] judgments they will live in different vas, and without
common aims they will work at cross-purpo$es.

In the measure in which shared knowledge extendmtbincludes values and
goals, a community of knowledge can become a contynoh action or, differently
put, cooperation extends from the cognitive to firactical level. Cooperation in
knowledge can foster specialisation, while coopenain action can nurture a division
of labour integrating the sundry activities of tenmunity members (see below).

Now, thepowerof a given community is the product of cooperatioence belief,
by enabling cooperation, is also at the basis afggaf a given community. Moreover,
because it is the community which collectively mss®es and passes on the
achievements of the past through a common traditiod because it is the community
which organises itself to make possible cooperatiahe present, the community is the
original and primary carrier of powér.

Cooperation has a synchronic as well as a diachrdimension: ‘There is the
cooperation down the ages. There is cooperatianyagiven place and timé&. Without
the former, as noted when treating of belief, wellddave never developed beyond the
primitive stage. Such cooperation in history isntitemplemented by the cooperation in

the here and now.

%6 ‘Community is not just an aggregate of individuad¢hin a frontier, for that overlooks its formal
constituent, which is common meaning.’ Lonerdgdethod in Theology356-7.

2" Lonergan, ‘Dialectic of Authority’, 5-6. In a silai way, Aristotle stressed the political
importance ofduévoia (‘unanimity or ‘concord’); it was for him thiglem sentireor ‘political friendship’
constitutive of therdldic: see the reference at no. 105 below.

28 |hi

Ibid., 5-6.

% Ipid., 5.
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From the subject’s point of view, such cooperatienelops as a web of responses
to the actions of others. There are two most relekands of response and ways of
cooperating. First, individuals or groups may adpheir decisions and actions to the
actions of others, so that each focuses on whatcah do best while leaving to others
the fulfilment of tasks s/he either cannot or hasthe time to discharg®.In this kind
of cooperation, the complementarity of products actons, tasks and roles creates
extensive webs of socio-economic relations, theatgst part of which remains
unknown to and not controllable by the individuartipant, who only knows and
controls the very small segment directly relatetlito/her. Such a self-extending web is
analogous to Adam Smith’s ‘invisible hand'—althoughencompasses not only the
economic, but also the social, cultural and religicsystem$. This first kind of
response creates that ‘horizontaboperation without subordination also known as

‘division of labour’.

5.3 Delegation and Authority

The second type of cooperation is what is ordigdalmed subordination @uthority
proper, and originates from the individual's freecdion to accept as a directive for
action the choice of someone else. Such decisiahas is meant bylelegation

That term underlines the passage of competencadgirpresent in believing
(from the believer to who is being believed). Belgeat the basis of authority because
the decision to believe someone means recognikaigoerson as an authority, at least
with regard to the particular assertion which isgebelieved. Belief in the capacity of
someone else’s judgment can motivate the delegatiothe choice. As belief with
regard to cognitional content creates cognitiongharity, so the delegation of choice
creates social and political authority.

However, while belief simply entails the acceptantsomeone else’s judgments
of facts or of value, delegation also involves diteeptance of directives for action. In
actual practice, the person accepting the decisibrtbe authority does not ordinarily
ask to be provided with the knowledge which hadhh®ecessary in order to make those

choices, for that would hamstring in no small ghg very purpose and usefulness of

30 [L]abor is not divided by simply delegating a kase could do ourselves at the cost of time, but

rather by giving over a task to others that we dawdt do at all’ because of lack of technical ekper
James Bohman, ‘Citizenship and Norms of Publici§ide Public Reason in Cosmopolitan Societies’,
Political Theory27, no. 2 (1999), 176—-202 (189).

3 Adam Smith,An Inquiry into the Nature and Causes of the WealtiNations ed. Kathryn
Sutherland (Oxford: OUP, 1999 [1776]), bk. iv, 8h291-2.
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delegation. The relationship of authority can tbasur both in the field of knowledge
and in that of action; and because knowledge atidreare interrelated, the relationship
of authority ordinarily involves a mix of the twdn any case, the central point—
whether in the cognitive or the practical domain-thist the decision to believe/delegate
should be responsible, following a judgment ondheater accuracy of someone else’s
capacity for evaluation in comparison with one’sndtv

From a cognitive viewpoint, thebglief refers to the conscious act of the subject
who believesdelegationto the objective relation that his/her action tesavis-a-vis
another subject, aralithority to the resulting relation between the delegatdgestiand
the originating believing subject. From an opematiiewpoint, the originating act,
instead ofbelief is usually namedonsent Historically the meaning of that word has
been much debated, but intentionality analysis ssiggan unambiguous meaning, i.e.
the result of a responsible choice. This choicthésconsequence of two judgments: a
general judgment in favour of the general oppotyuta cooperate at both the cognitive
and also the practical levels, and a specific juglgnn favour of the opportunity of the
specific delegation in favour of the subordinatmonstitutive ofauthority. The crucial
point is, then, that it is precisely such a chaoel assent—however one may want to
call it: belief, consent, or delegation—the comnoomstitutive basis o&ny authority:
for, as it has been observed,

political authority is established in ways substliyt similar to the
authority of expertise [...]. To be recognized as amhority, an
individual must demonstrate his or her expertiseknowledge and
subject it to the scrutiny of an audience. The auity of an expert is the
result of the audience’s judgments about the maeoitshis or her
knowledge. If individuals defer to the judgmenttibé authority, they do
so because they accept that the authority has lemened and
demonstrated. [...] Thus, when authority means reizegnexpertise, we
do not find that those who recognize the authdraye surrendered their
judgment; to the contrary, they have judged thatahthority has a better
grasp of the topic or good than others and, aléothings being equal,
deserves a trust and deference in his or her afeagertise?

32 According to Hans-Georg Gadamer, the authoritypefsons ‘is ultimately based not on the
subjection and abdication of reason but on an fiecknowledgment and knowledge—the knowledge,
namely, that the other is superior to oneself dgjuent and insight and that for this reason higjoent
takes precedence—i.e., it has priority over ona/a.bTruth and MethodNew York: Continuum, %' ed.
1993), 281.

% Mark Warren, ‘Deliberative Democracy and Authoritfhe American Political Science Review
90, no. 1 (1996), 46-60 (54); paraphrasing in tRiohard E. FlathmanThe Practice of Political
Authority (Chicago: University of Chicago, 1980), ch. 5. Var also added few lines later: ‘Flathman
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As belief greatly enhances the cognitive possiedit(first of the individual
subject and then of the community), so likewiseedation greatly enhances the
possibilities of action—initially only of the indidual who delegates the choice of the
appropriate course of action to one who is more pmient, but subsequently of the
whole community. In this light, delegation can lesctibed as a procedure devised to
overcome two common issues of political life: (Metneed to bring the specialised
knowledge of experts to bear on the action of tteag;, and (ii) the need to act even
when unanimity does not seem to be forthcoming.

With regard to the first point, it should be notadt—as is particularly evident in
the contemporary complex societies—most of the silmas concerning the common
courses of action to be undertaken require speethlcompetences. Such specialized
competences, by definition, are not and cannohbe&dmmon possession of everybody,
but are rather scattered among the many membetiseoEommunity. Delegation is
precisely the method to exploit such scattered igjpeed expertise in decisions
affecting the entire community. As the ‘Principadignt’ model (currently perhaps the
most widespread theoretical frameworks for exphanilelegation) puts it, one of the
key rationales for delegation is precisely its @yafor ‘overcom[ing] information
asymmetries in technical areas of governance (adest delegates] are expected to
develop and employ expertise in order to producdjedp principals [i.e. delegators]
produce appropriate public policy}.'Or, differently put, delegation is ‘an effective

substitute for the acquisition of expertige’.

notes, correctly, that a strict separation betwaaief and (authoritative) obedience is not sogalally

possible. The one subject to authority must detadabey an authority if the relationship is to bre @f

authority (which requires obedience in the sensdisfharging an obligation) rather than imposit@n
compulsion.’

3 Mark Thatcher and Alec Stone Sweet, ‘Theory anacfire of Delegation in Non-Majoritarian
Institutions’, in Thatcher and Stone Sweet (edghg Politics of DelegatioflLondon: Frank Cass, 2003),
1-19 (3). Two additional rationales for delegatimentified by the ‘Principal-Agent’ model are
noteworthy: first, enhancing the credibility of myl-makers vis-a-vis their constituents; and se¢ond
‘enhancling] the efficiency of rule making (ageate expected to respond to relatively specific |@ois
and issues that arise, while principals set and tipelate the more general terms of policigjdl.

Indeed, in his sketch of the ‘Principal-Agent’ mgdeabrizio Gilardi only mentions expertise (and
time constraints) as the primary rationale for dat®n: ‘A principal wishes a given task to be axed
but lacks the expertise or time to perform it ameréfore delegates it to an agent, which getsahapne
in exchange for some form of remuneration. Thig igery general social phenomenon, which occurs
every time we consult a doctor or ask a mechanicefmir our car. [T]he principal must solve two
problems. First, the principal must select an ageth the appropriate expertise and preference$. [.
Second, once an agent has been selected the ptinuiist make sure that it fulfils the principal $eirest
and not its own." GilardiDelegation in the Regulatory State. IndependentuRégry Agencies in
Western EuropéCheltenham: Edward Elgar Publishing, 2008), 2¢h good bibliography.

% Arthur Lupia and Mathew W. McCubbins, ‘Who Cong®l Information and the Structure of
Legislative Decision Making’, in Kenneth A, Shepsied Barry R. Weingast (edsBpsitive Theories of
Congressional InstitutiongAnn Arbor MI: University of Michigan, 1995), 2084 (203).
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With regard to the second point, it should be olthat the institutionalization
of delegation is what enables the group to decitkeeshing even without the unanimity
of all the group’s members. Let us recall that ocommunity to act in common
unanimity is required. It is clear that when ther@nanimity there is no delegation, for
all participate in the choice. When there is disagrent, however, and a decision
cannot be postponed anymore without a damage grtbatie that which would follow
inaction, a solution may be that ahanimouslyacknowledging the opportunity to
delegate the decision-making authority to the nigjowhether of the initial group or of
representative person(s): structurally, majoritleris, in fact, a form of delegation.
Hence, majority rule is that particular type ofetgtion which allows transcending the
requirement for unanimity.

Finally, because those who have been delegatethdam delegate, there might
develop a vertical ‘ladder’ of relationships of laoity. However, in comparison with
the horizontal web of cooperative relations couastigy a division of labour, this vertical
ladder of relations of authority created throughcassive delegations is much smaller
and can and should be easily discernible by thenoamity in order to be responsibly
accepted.

In summary, delegation is what gives rise to theetpf relationship ordinarily
referred to as ‘authority’ proper. The latter, thes best defined as the subsidiary
coordination of the common action of a communityeve the adjective ‘subsidiary’
means that it should concern those actions onlchviay beyond the individual’s or
lower level's operational range—beyond, that igirttkknowledge or competence and
capacity for independent action.

5.4 Subsidiarity

It is quite significant that the features of a @sgible delegation yield the principle of
subsidiarity. For to the extent that one is onktified in delegating what one deems to
be beyond their capacity to make a responsiblesaegiit is irresponsible to delegate to
others a decision that one could make by oneselfan equally or even more
responsible way. In agreement with this, the pplecof subsidiarity suggests that, on
the one hand, each decisional level (from the idd&l upward) has an inalienable
responsibility to decide and act within its own @i®nal range and, on the other hand,
that only those actions which cannot be achievethbyindividual or the smaller group
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alone, can be appropriately achieved through reeotar the higher level of a structured
community.

But in light of the analysis of believing advandeyl Lonergan it is possible to
draw attention to a further unavoidable postulateswbsidiarity, namely that the
division between what can be decided autonomoustlyvehat should be decided by
delegation must be determined by the delegatingichehl or group and not by the
higher levels. For it is only the former who hag tlesponsibility to decide on the
appropriateness and extent of the delegdtiomhis (self)determination by the
delegant(s) of both their own decisional/operatisaage and, consequently, also of the
limited competence of the delegated, is an unawbédgresupposition for the
responsibility of any delegatioh.In other words, all authorities are created and
determined in their limits through delegation.

This enlarged understanding of subsidiarity is igiplin, yet intrinsic and
fundamental to, its original formulation. The hégltunderstanding of community
which subsidiarity promotes must always presupptise subsidiary role of any
community vis-a-vis the individual, and of the heéghaction-levels within a complex
community vis-a-vis the lower ones.

Under a different name and in a slightly differéatm, subsidiarity has been
acknowledged as one of the fundamental principlesma criteria for democratic

political philosophy, as the principle of the

final control of the agenda by the demdihe demos must have the
exclusive opportunity to make decisions that deteemvhat matters are
and are not to be decided by means of procedurabdeacy [i.e. by
delegation to the majority or to a higher decislde®el]. [...] According
to this criterion, a political system would be pedarally democratic even
if the demos decided that it would not make eveegislon on every

% T]he global community must be organized accogdia subsidiarity, not hierarchically, such that

bigger institutions do not impede the developmehtsmaller ones’, for it is up to the smaller
communities to delegate in the measure ‘as thegrobsthat the problems arising within them have
grown beyond their abilities.” Rafael Domingbhe New Global LawASIL Studies in International
Legal Theory (Cambridge: CUP, 2010), 180. ‘Thisce [i.e. subsidiarity] holds that authority stebul
reside at the lowest level commensurate with theesgary information and resources for making and
implementing decisionsyith the onus of proof on those who would move poteea higher levelAs a
practical matter, this suggests the supremacy efirttlividual over all decision-making authority,lpn
some of which is to be delegated upwards. The tubyathus runs from the bottom to the top: indiatiu
to community to region to province to central gowaent to international’. Gordon Gibson, ‘The Rofe o
Subsidiarity in a Democracy’, Fraser Forum (May 2000), available at
http://oldfraser.lexi.net/publications/forum/2008/8ection_01.htm{my emphasis).

3" The existence of a domain of inalienable respdlityibcan be inferred from Lonergan’s
distinction between the ‘essential’ and ‘effectivBeedom of the socially and culturally located
individual, as described imsight 643—7 (esp. 643).

155



matter, but instead chose to have some decisiors®im® matters made,
say, in a hierarchical fashion by judges or adnaisrs. As long as the
demos could effectively retrieve any matter forisien by itself, the

criterion would be met. In this respect, then, tloetrine of procedural
democracy allows more latitude for delegation afisien-making...?®

Accordingly, as Dahl further remarked,

the criterion of final control does not presupp@sgudgment that the
demos is qualified to decideveryquestion requiring a binding decision.
It does presuppose a judgment that the demos ifigddao decide (1)
which matters do or do not require binding decisifand thus also which
decisions are to be delegated to the majority othigher levels of
authority], (2) of those that do, which matters themos is qualified to
decide for itself, and (3) the terms on which themds delegates
authority. To accept that the criterion is appraf&iis therefore to imply
that the demos is the best judge of its own conmpetand limits?

Subsidiarity, then, does not automatically entadcehtralisation, as it is
sometimes mistakenly asserted. Subsidiarity measberts that it is each decisional
level's responsibility to evaluate what it can dowdawvhat it can instead only achieve
through delegation and cooperation with the higlesels: but ‘this principle also
recognizes that if the decisions at issue are lveak transnational, or transregional,
then political associations need not only to ballgcbased but also to have a wider
scope and framework of operatidhThat is perfectly compatible with the eventuality
of an extraordinary situation where the normal fioming (i.e. decision-making and
acting capacities) of the lower decisional levslsfor whatever reason, compromised:
in such situation the lower levels may well dedii¢h intelligently and responsibly to
delegate emergency decisional powers to higheldeamd perhaps even agree on a
single leader. As often noted, as long as the délmghas been freely and responsibly
agreed on by the lower levels, the resulting govermtal form, even when monarchical
in outlook, would not be thereby undemocratic.

Finally, it should be noted that, in this perspestisubsidiarity is but the technical

expression of what is meant by authority as a iseh* for the raison d’étre of

% Dahl, ‘Procedural Democracy’, in Robert E. Googind Philip Pettit (eds.)Contemporary
Political Philosophy: An Antholog§Oxford: Blackwell, 1997), 109-27 (114).

*Ibid., 115.

“0 David Held, ‘Principles of Cosmopolitan Order’,@illian Brock and Harry Brighouse (edsThe
Political Philosophy of Cosmopolitanisf@ambridge: CUP, 2005), 10-27 (14).

“ An expression of which ecclesiologists are pafdidy fond—perhaps more so than political
philosophers—yet which may be misused to justify aoud over an authoritarian institutional
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authority is precisely that of empowering the pbiisy of action of individual persons
and lower/intermediate grouffsHence, authority can be understood as the seofice

subsidiarycoordination of the common action of a commufiity.

5.5 Authority and Office

It can be helpful to notice how the understandirigaothority expounded so far
(sections 5.2-5.4) relates to and differs from soooenmon assumptions on or
descriptions of authority made by contemporarytpali philosophers.

Max Weber’s systematisation outlined three formauwthority: tradition, personal
charisma, and institutionalised office. In his walmlitical philosophers and even
ecclesiologists have often implicitly or explicitgnvisaged authority as coming from
disparate and apparently irreconcilable sourcesplgi juxtaposed one to the other:
consent, expertise, trustworthiness, and/or offioéen, when proponents of similar
views attempt to overcome the inconsistency latenpostulating several potentially
overlapping and thus conflictual sources of autiipthey tend to reduce them to a single
one, viz.consent

This process is evident in a recent specimen oh sut approach. Apparently
espousing a multiple-sources view of authority is treatment of the concept of
representation, Mark B. Brown affirms that ‘In ath to the public authority [...]
delegated through appointment’ by election, thetist® a second manner of public
authorization, namely, through one’s competencgnificantly, however, Brown added
immediately that such authorization is warrantedrsans of ‘licensing or certification
by a professional association according to pulditizriteria’}* that is, in other words,
on publicly agreed onstandards of both education and licensing/ceatibn. This
suggests the problematicity of understanding authas constituted not only by the

consent of those subject to it but also by intéliakc or moral competence. To the

arrangement. See the analysis in SyResyer and Christian Theology.ondon: Continuum, 2006), 114—
15; 135-52.

2 For similar ecclesiological reflections see Faitid Order Commission of the World Council of
ChurchesThe Nature and Mission of the Church. A Stage ervitay to a Common Statemeraith and
Order Paper 198, (Geneva: WCC, 2005), §90.

3 As Warren has said ‘political authorities (andithaolicy experts) serve social coordination,
allowing a society to attain goods it otherwise l@oave to forgo. [...] [A]uthority is justified wheih is
in service to the people, by attaining goods thatuld not otherwise be possible.” ‘Deliberative
Democracy and Authority’, 53, referring in turn doseph Raz, ‘Introduction’, in Raz (edfuthority
(New York: New York University, 1990), 1-19 (5-8).

4 Mark B. Brown, ‘Survey Article: Citizens Panelsdathe Concept of Representatiofihe Journal
of Political Philosophyl4, no. 2 (2006), 203—-25 (208).
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contrary, it is only the attentive, intelligentasmnable, and responsible free consent of
the delegants to constitute authofftydence, ‘only because authorities are scrutinized
critically do they come to possess authorityThis is so much so, that if one has doubts
as to the quality or correctness of a given officiertificate of special expertise for
whatever reason (poor quality of the educationstituttion which granted ite factoif
not de iurebelow the agreed on educational standards; sosgi@f bribes in obtaining
the certificate, or what have you), then it wiles® reason to delegate her choices to that
particular certificate-holder, and will accordinglgok for another person which she
deems better qualified.Of course, the current pattern of institutionajitienation is
initially accepted—along with the whole of the cu#l tradition (the common fund of
beliefs) of one’s community—quite uncritically blget individual educated, socialised,
and acculturated in it, but may subsequently bgestibo criticism if it conflicts with the
individual's developing worldview.

The point is, however, that by highlighting theusture of belief, intentionality
analysis shows the distinction between the authaoming from responsible consent

and that inherent to an office to be fictitious.tiMzadamer:

Authority does not consist in the superiority opawer that promotes
blind obedience and forbids thinking. The true meseof authority is
based much more on the claim that it is not unmessie, indeed, that it
can be a command of reason itself, to assume hieainsight of others
who are superior in other matters exceeds your jopmdigment. To obey
authority means to have insight that the other—aadalso the other

>t should be noted that | have not said that aitihis constituted by free consent as such, famev
free consent may often be biased; rather, whattitotesl authentic authority is only that particufeze
consent which is giveafter the correct implementation of human intentionatifydoing what is required
for being attentive, intelligent, reasonable, aedponsible at the levels of experience, intelligenc
rationality, and responsibility respectively. Wlgtmore, consent would be irresponsible not onlgmvh
the individuals have been inattentive (uninformed), unintelligeamtd unreasonable, but also when the
institutional proceduredor the appointment of the authorities are defitiviz. have been devised in
contrast with those precepts of human intentiopaitd in agreement with the manifold biases plaguin
human intentionality both at the individual andfs social level (see Lonergan’s extensive disonssf
those many biases in Lonergansight 214-27; 244—67), so that they hinder their fodéht instead of
favouring it. This problem will be dealt with in ct®on 5.12 below within the reconciliation of the
authentidegitimacy(i.e. cognitional and moral correctness) and tastinallegitimationof authority.

“®Warren, ‘Deliberative Democracy and Authority’,.56

47 f the rules and procedures produce normativalgsiionable outcomes, then they tend to lose
their authority, and they become subject to pulibbate and political challenge. Likewise, we rarely
divorce the substantive expertise of persons froendffice they hold. Over the long term, unquatifie
officials undermine the authority of their officd/e may obey such officials but only because they ca
impose their will, not because we endow them wititharity.” Again, ‘An official’s decisions are
authoritative if s/he acts within the boundariestité office, as established by the law. [...] Whateve
authority officials have flows from the legitimacgssociated with [...] agreed procedures’ of
appointment, ‘Deliberative Democracy and Authotitlgid., 54 and 59 respectively.
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voices that resound from tradition and the past—smasomething better
than oneself?

Intentionality analysis thus provides a philosophicasis to the traditional view
that authority—whether institutionalized in an offior merely contingent on an issue—

has its basis on the responsible consent of thdged to it.

5.6 Expert Authority and the Risk of Guardianship

The establishment of specialised authorities hlilewed the gradual process of what
has been called the ever increasing ‘epistemicidiniof labour’ distinctive of modern

highly differentiated societies. Such process efcsdisation, where

everyone is an expert in some area or another,oetiaes on the
cognitive resources of a community or group whdeallizing their social
interdependence. Hachof the members has to know everything that the
group as a whole knows and thus become the ‘ommetent
individuals’ criticized by Lippmann, then theyl know less than a group
characterized by the epistemic division of labat.[The division of labor
recognizes these cognitive limitations of individagents and provides a
way to overcome them to a certain degree by speai@n that reduces
costs of acquiring information for the whdfe.

But specialisation raises problems of its ownhi® éxtent that laypersons or even
experts may not be in a position to evaluate thendoess of specialised knowledge
outside their own limited domains of competencdeghion to experts renders more
difficult the accountability of authority). The problem is being felt so forcefully as to
have been pinpointed as one of the most centreritemporary (democratic) political

philosophy:

the familiar ‘interests’ conception of politics thanade sense of
nineteenth century liberalism is now outdated. W8 ]new politics of
expertise’ is a politics in which expertise itsslfat stake and in which the

*8 Hans-Georg Gadamer, ‘Truth in the Human Sciendediermeneutics and Trutted. and trans.
Brice R. Wachterhauser (Evanston: Northwestern &hsity, 1994), 25—-32 (28).

49 James Bohman, ‘Democracy as Inquiry, Inquiry amBeratic: Pragmatism, Social Science, and
the Cognitive Division of Labor’/American Journal of Political Sciene, no. 2 (1999), 590-607 (591—
2).

%0 |bid., 596; referring to Kenneth Arrow, ‘The EconomiasAgency’, in John Pratt and Richard
Zeckhauser (eds.Rrincipals and Agent¢éCambridge MA: Harvard Business School, 1985),537-and
Susan Shapiro, ‘The Social Control of ImpersonaisTr American Journal of Sociology 93 (1987), 623—
58 (627).
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establishment of expertise, the judging of expertise assertion of bias,
and the problems and conflicts of interests, angraé™

From such observations, the conclusion is ofteraaded that delegation to expert
authority is undemocratic because, in highly ddfdrated societies, laypeople cannot
directly evaluate the competence of individual etp@s well as of the specialised
institutions3* The most they can do is to rely on indirect meafngerifications, e.g. by
setting up publicly agreed standards of expertisgy. ( establishing professional
certificates such as university-level diplomas) grekr-review—which means that
ultimately an expert’'s competence can only be asseby ‘cognitive authorities’ in
his/her same specialised aréa.

The objection is correct in pointing that for mgstople expert authority is
accepted by ‘belief’ or trust. However, that does not mean that expert authdsity
accepted always or necessarily irrationally: rathlee decision to believe can be an
open-eyed, critical, intelligent, and responsibl®ice, as the earlier analysis of its
intentional structure suggests (5.2.1).

The danger of rule by experts is tempered firsalbby the fact that, according to
subsidiarity, in the very act of recognizing aneérthnstituting—through delegation—
expert authority, delegants fix the area, scopé, lanits of such delegation. Expert
authorities would enjoy autonomous and supremesigcimaking power but only, of
course, in that particular field in which they aeeognized and trusted as authorities by
the delegants. Expertise can then be describea fasm of delegated authority, similar
to the delegations that legislatures make to adimative agencie¥ and which, as
every form of authority based on free recognitiord a&onsent, must be continually

assessed by those delegating:

*1 Stephen P. Turnet,iberal Democracy 3.0: Civil Society in an Age ofpErts (London: SAGE
Publications, 2003), 4-5.

*2 |bid., 4-5, 12, 25, 29, 36 ammhssim Turner's book is one of the most comprehensiveene
monographs on the problem of the relationship betwgolitical and expert authorities in contemporary
liberal democracies.

*3 The problem exists, of course, in the Christianrch too: as theologian Charles Curran remarked:
‘Only academic peers—not outside authorities diegitchurch or state—can make judgments about the
competence of a scholar to teach in the academyrc@hauthority cannot interfere in the hiring,
promotion, or firing of faculty.’Loyal Dissent: Memoir of a Catholic TheologigWashington D.C.:
Georgetown University, 2006), 133.

** ‘The client is not a true judge of the value af Bervice he receives [...]. A central featuren thué
all professions is the motto [.cfedat emptar][...] The client is to trust the professional][.Only the
professional can say when his colleague makestakeis Hughes, ‘Professions’, 656—7.

*° Sheila Jasanoff, ‘(No?) Accounting for ExpertisBtience and Public Polic§0, no. 3 (2003),
157-62 (158). That issue dbcience and Public Policys entirely dedicated to the theme of
‘Democratising science expertise’.
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By allowing experts to act on their behalf, demticrpublics do not give
up the right to participate in decisions with a rpyonced technical
dimension: they only grant to experts a carefuligumscribed power to
speak for them on matters requiring specializedguaent.

Among the rights the public does not give up unti& theory is the
right to ensure that experts are acting withingbepe of their delegation.
Whether through direct participation or through amiged questioning,
the public has both a right and a duty to ask dgpand their
governmental sponsors whether appropriate knowlexgeing deployed
in the service of desired ends.

That alone, however, is insufficient for the tagkatbowing non-experts to keep
specialised authorities accountable. It should bmptemented by some additional
measures. One may consist in implementing kaotposteriori and indirect tests of
expert knowledge. The former kind is an assessimkeakpert knowledge on the basis
of its fruits and efficaciousness in solving tedahiissues. The latter check is more pro-
active and is accomplished, as touched on abovesduiring standards of peer-review
with regard to expert education, training, and aesde. What is relevant is that the
recognition and legitimation of expert authority-sflas for any other authority—must
be dependent on the consent of its audience, anadntikes it democratic, in principle at

least:

Expertise is a kind of possession, certified oreutited, of knowledge
that is testified to be efficacious and in whichsttestimony is widely
accepted by the relevant audience. [...] Authartpceived of as resting
in some sense on widely accepted, at least witlenrélevant audience,
testimony to the efficacy of the knowledge thatexxp correctly claim to
possess is itself a kind of democratic authority, this acceptance is a
kind of democratic legitimatiott

The third and arguably most important factor termmethe danger of rule by
experts is that theseof expert knowledge and findings, necessary féicpenaking in
differentiated societies, is always shaped by ambjest to the shared values and
priorities of the (majority of) the community. K,iit will be argued, the distinctive task
of the political authority to represent such valumsd priorities, and to utilize

accordingly the technical or specialised knowleddevant to policy-making.

56 |
Ibid., 158-9.
" Turner,Liberal Democracy 3.025; see also p. 30, where he notes that ‘Whaigabdiences can
do in each case is to legitimate, or accept theamsldo expertise. Legitimation is a “solution” tbet
conflict’.
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A general trust in expert authority remains neagssad is simply an instance of
the believing so necessary and pervasive in ounoamal lives. It is true, however, as it
has been noted, that trust in and consent to exodinority is only responsible if the
possibility is there of testing the epistemic vati@xpert authority in the public sphere.
This points to the twofold difficulty presented bgreating communication across
divergent frameworks and interests among expedstlaa lay public®® the translation
of scientific knowledge so as to make it publiclgcessible and, conversely, the
translation of ‘practical questions and public peohs back into the framework of
expert discourses®. The responsibility of delegation to expert authyis inversely
proportional to the communicative gap between dspand laypeople: conversely, the
smaller the gap, the more expert policy analysesaatvice can be publicly discussed

and even criticised in light of the community’s sddhinterests and valué&s.

5.7 Historical Development away from the Classical Ustinding of
Authority as Necessarily Unique, Supreme, and Oompetent

It has been observed that the decision to delegatieority to someone else on a
(generally limited) issue is only justified agairstprevious judgment concerning the
greater knowledge or expertise of the delegate wvétard to the specific area being
delegated. Conversely, it would be ordinarily ipessible, immoral, indeed inhuman,
for an individual to delegate decisions on mattengch are deemed to fall within one’s
possibilities, or which the delegate is no bettésced to address than the one
delegating.

There follows that a responsible delegation is radily never omni-
comprehensive, and always rather specific: limketh to what the delegant does not
yet need to know in order to decide responsibly &m what the delegate is being
recognized as competent. Differently put, authesitare such in the specific domain in
which they are recognized as being competent, arah@aicompetent authority is only
possible to the extent only that a single personbody can be recognized as
omnicompetent. The logical consequence is that rainthe specialised authorities

8 James Bohman, ‘Democracy as Inquiry, Inquiry amberatic’, 598-9.

59 i
Ibid., 597.
%0 ‘[E]xtensive and reciprocal communication betwesperts and the wider public [is needed] if the
social tendencies toward technocracy and antinalien are to be avoided. [...] The problem is to

ensure that such communication can take placetatdhte implementation of expert knowledge depends
upon such mediation and accountability to the puhliames Bohman, ‘Democracy as Inquiry, Inquiry as
Democratic’, 597.
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present in a community can be hierarchically suligethe others, because the latter, by
definition, do not have competence outside theitigpdar domain.

That does not mean that it is impossible for a comity to responsibly delegate a
certain authority to a single representative. Asaay Wilhelm von Humboldt observed
at the end of the eighteenth century, in the gastmonarchical form of government—
whether in a village, tribe, city- or nation- state/as justified and indeed appropriate
because of the very limited function which monacehirulers had, as ‘nothing more
than leaders in war, and judges in peace’. andieasoted, ‘to have one general or
umpire is unquestionably the happiest provisionsiach a necessity. It has already
been suggested (2.5) how the monarchical cosmotdgyeo-Platonic and pseudo-
Dionysian origins has hardly ever been the uniq@esish for the monarchical
organization of society under a unique, omnicommetand hierarchically supreme
authority. Instead, that might have been but tHaelojustification for rather more
pragmatic, functionalist considerations based @netkperience that, in actual fact, the
limited military and administrative goals charaiigrg authority up to roughly the
modern age could best be pursued through a moraft¢herarchy of command.

In other words, a general delegation to a supreeaeldr might have been
reasonable in communities which are differentiated merely embryonic or incipient
manner, where real distinctions of competencesndidexist, and the choices do not
require specialised knowledge but are a matter @hmon sense. Yet political
anthropology suggests that very early on the ratognof the existence of several
fields of relatively specialised competence resulie the development of distinct
institutions and authorities. One of the earliefecentiations has been the one between
religious and temporal authorities, which have rofjeown into parallel hierarchies with
varying degrees of influence and authority overietgcat large. The best known
instance of this phenomenon is arguably the metlistvaggle between papacy and
empire. Their respective claims to hegemony madge lase of the traditional argument
that authority had to be one and supreme—and tkeasssarily omnicompetent—in
order for any society to survive. Such argumentabex very widespread in both

political philosophy and ecclesiolodylt forms the core of what has been called the

®1 von Humboldt, The Limits of State Actiofi792), edited with an introduction and notes bWJ
Burrow (Indianapolis: Liberty Fund, 1993), 43.

%2 Among the foremost advocates of such a concepfi@uthority one should mention—in addition
to Dante and the other thinkers referred to in 2a%se- Hobbes and Bellarmino, who applied it in the
political and ecclesiastical fields respectivelgesHobbes] eviathan ed. Richard Tuck (Cambridge:
CUP, rev. ed. 1996) ch. 18, pp. 121-9; also chp@9221-8 (esp. pp. 224 to the end); Bellarmird, ¥/
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‘classical conception of sovereignty’ which, to thasic conception of sovereignty as
‘the highest, final, and supreme political and legathority and power within the

territorially defined domain of a system of diregle’, adds three features:

absoluteness [i.e. it is unconstrained], inalielitgb{i.e. it cannot be
delegated], and indivisibility [i.e. it is uniquac cannot be divided]. [...]
[T]he sovereign is the ultimate source of absolurtalienable, indivisible
political authority within a realrf?.

Yet the increasing recognition that papal and raralmperial authorities dealt
with related but distinct domains of competenceshewith its proper autonomy and
independence, led to the eventual defeat of boplalpaaims over temporal authority,
and imperial/royal claims over spiritual authorifjhe official recognition of that basic
differentiation was soon to be followed by seveotihers. The emergence of the
centralized states in early modern Europe has mdaait the political authority
gradually developed from a relatively weak instantwith very limited administrative
ends to becoming the all-encompassing institutioh contemporary Western
democracies, whose influence extends massively uich sfundamental areas as
economy, education, welfare, social security, lhealare, cultural and religious
development, and so on. The increased diversificadf state authority generated an
even more explicit rebuttal of the traditional ibdaat only a unique, indivisible, and
supreme authority could exist to govern all domaihthe political life of a community:
for it prompted the explicit theorization of theegefor theseparationof the various
powers of the state: each power is in its field, v the fulfilment of its proper task,
supreme and autonomous.

The development of a pluralism of specialized arities in the various areas of
state action sounded the death-bell for the ti@uii conception understanding society
as best being governed by an authority which, bemgue and hierarchically supreme,
was also thereby omnicompetent. When a rather femeliftiated political authority only
exercised little more than the function of defereesingle authority could and in fact

had been possible. But when the state started panek its action at first in the

Controversia tertia generalis, De Romani Pontifieeclesiastica monarchjadk i, ch. 1. For a summary
and commentary of Bellarmine’s argument there, tvhi@s quite widespread among Jesuit and Roman
Catholic theologians more generally, see Harro H@pkuit Political Thought. The Society of Jesus and
the State, c. 1540-164Cambridge: CUP, 2004), 40-2.

83 Christopher W. MorrisAn Essay on the Modern Stg@ambridge: CUP, 1998), 172-99 (178),
with additional bibliographic references to sevapalitical philosophers from the early modern pdrio
onwards who have upheld such view.
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economic domain, then in the social domain, andllfinn the cultural domain, a single
authority did not suffice anymore. Indeed, a singlethority, in contemporary
differentiated societies, would mean the reignnebmpetence. Conversely, because in
present-day highly specialised societies nobodybeaomnicompetent and the common
sense of normal people is incapable of coping with highly technical issues facing
civil society, a general delegation of decisiongroall domains would be morally
impossible. As it has been remarked, the classiodérstanding of authority as unique,

supreme, and omnicompetent

no longer is as popular as it once was. It is nogely thought that
sovereignty can and should be limited. It is ofieought as well that one
of the most effective institutional means of limgi the authority and
power of states is to divide sovereignty among waghky of agents or
institutions; there need be no single authdfity.

The high complexity and specialisation of the madsorld and of the issues the
political authority must routinely deal with havesulted in the abandonment of the
ideal of a supreme (or sovereign) and indivisikltharity over all domains of common
action, in favour of the practical recognition thedich specialised domain of human
knowledge and endeavour has its own authoritiese@gnized on the basis of relevant
expertise and competence. Delegation is motivaiedrimwledge unavailable to the
delegants which means that, in contemporary hidhfgrentiated societies, delegation
occurs primarily toexpert knowledge. It follows that the resulting authoriy the
delegate(s) is always limited to the particularcsglesed domain(s) in which they are
recognised as competent and for which their knogded being sought. In every
differentiated society, then, the variety of spksél competencies has developed into a
corresponding pluralism @fpecialisecauthorities.

Specialised knowledge can be the motivation ofiisétutionalization of such a
delegation even to the point of granting some eXpedies or categories an official role
in policy-making on the relevant technical issuBse phenomenon has been described

in Everett C. Hughes’ seminal sociological reflens on experts:

Every profession considers itself the proper badyet the terms in which
some aspect of society, life or nature is to beigihd of, and to define the
general lines, or even the details, of public polaoncerning it. The

mandate to do so is granted more fully to somegssabns than to others;

% Morris, An Essay on the Modern Sta1g9.
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in time of crisis it may be questioned even witlgar to the most
respected and powerful professiéns.

In summary, contemporary complex societies encompasveb of specialised
authorities.

5.7.1 The Criticism of the Classical Conception of Auttyor

The historical development briefly sketched abowerdlated to a major theoretical
maturation with regard to the concept of (politjcalithority. Up to and including the
early modern period, it was most often advanced, timaorder for any society to
survive, political authority had to be one, indible, supreme, and thus necessarily
omnicompetent. Significantly for present purposkess, was believed to be the case with
regard to both the civil and the ecclesiasticahairities, and generally endorsed by the
imperial/royal and papal establishments. But whiepolitical philosophy such a
conception has since undergone a critique and kas kargely abandoned, Roman
Catholic ecclesiology still assumes its basic aimess. Hence the importance of
analysing the arguments which brought politicallggophy to the correction of the
traditional understanding of authority.

The most comprehensive defence of the traditiondetstanding of authority as
one, indivisible, supreme, final, and absolute hasn advanced by Hobbes. M. M.
Goldsmith isolated the three essential insightsttutive of such a notion: ‘hierarchy’,
‘closure’, and ‘indivisibility’ %

‘Hierarchy’ means ‘a chain of norms or authoritieach subordinate to the next
higher link and superior to those below®itThis minimal understanding of hierarchy is
relatively uncontroversial, and has been retaingdcbntemporary sociology and
political philosophy. But ‘hierarchy’ can also be synonym for a top-down
understanding of authority, where ‘each subordimate or authorityowes its validity
to, is derived froma superior authority? Such, as noted elsewhere (2.5), was the

essence of the neo-Platonist cosmology and pdlpicéosophy which constituted one

% ‘professions’Daedalus92, no. 4 (1963), pp. 655-68 (657).

® M. M. Goldsmith, ‘Hobbes's “Mortall God”: Is Thera Fallacy in Hobbes’'s Theory of
Sovereignty?’ History of Political Thoughtl (1980), 33-50, reprinted in Christopher W. Msr(ed.),
The Social Contract Theorists. Critical Essays arbbles, Locke, and Roussgdanham MD: Rowman
and Littlefield, 1999), 23-39. In what follows | liefer to the reprint pagination.

*"Ibid., 27.

% Ibid.
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of the justifications undergirding many papalistiaoyalist theorie§’ Despite its past
diffusion, the top-down understanding of authorgyow largely abandoned.

The alternative which consistently opposed it, amdntually won the day, has
been the ‘below-upwards’ one which identified thégia of authority in (attentive,
intelligent, reasonable, responsible, and free)senh The parting issue has also a
methodological component—which may be called then‘to the subject'—analogous
to what Lonergan described with regard to cogn#iotheory. It was Lonergan’s
contention that much of the past and contemporpistemological discussions were
prevented from achieving the right answers to qoestabout the nature of knowledge
by most often describing it simply on the most indilaée and apparently persuasive
analogy, viz. ocular vision. Our eyes see, andnge& an operation in which the
subject-object relationship is both immediate amdisputable. Hence, knowledge has
often been conceived on the analogy of seeing.@&dcounts of knowledge consider
objectivity to be a matter of fulfilling a uniquemdition: the ‘givenness’ of data, or the
‘out, there, now’ associated with visual or spagoporal presencé.

Just as an all too common approach to defining kewbye was, and sometimes
still is, to understand it as something ‘out-themv’, so too an all too common
approach in political philosophy was and still assunderstand authority as an already
existent and quite evident reality, a given, thebpgm being merely that of determining
the limits of the obedience which the individuabgect must necessarily give to such an
entity. Of course, just as has been the case Wwéhotular epistemological paradigm,
such a political stance is understandable to thenéxhat authority is indeed at first
sight an evident reality. Paradigmatic here—ana way which also underscores the
relationship between the problems of understan#mgvledge and authority—is the

French counter-revolutionary philosopher Louis dm&d (1754-1840), according to

% Bellarmine, for instance, defended ecclesiastisaharchy by appealing to ‘order cosmology as
proof that God implanted “not only into human beaindgut even into almost all things a natural
propensity to a monarchical form of rule: in famdj in most regions of the earth, which are ruled b
kings”, among bees.” HopflJesuit Political Thought41, quoting Bellarmine’s previously mentioned
‘Third General Controversy’ entitled ‘The Ecclediesl Monarchy of the Roman Pontiff’, bk. i, ch. 2.
Such a classic recourse to a top-down cosmologydmagplayed an important role in the justificatiom
a top-down understanding (and exercise) of ecalisa authority.

° For Lonergan’s argument in relation to Kant ands@i, see his ‘Metaphysics as Horizon’, in
CWL 4, 188-204. For a recent argument that evertlyRdespite his rightly perceiving the dominance of
the visual analogy as one of the major defects isfohical epistemologies, remains trapped in an
extroverted view of knowledge, see R. J. Srigdikough a Glass Darkly: Bernard Lonergan and Richar
Rorty on Knowing Without a God's-eye ViéMilwaukee WI: Marquette University Press, 2008).
fuller critical account of Rorty’s epistemology Raul D. Murray, ‘Chapter 2: On the Utility of TrutA
Pragmatic Critique of Richard Rorty’s Neo-pragmatisin Reason, Truth, and Theology in Pragmatist
PerspectivgLeuven: Peeters, 2004), 23-90.
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whom one should substitute ‘the evidence of autyiotd the ‘authority of evidence’
(‘lautorité de I'évidence [a] I'évidence de I'autt®’)’. ”* Authority is a given, out-there-
now, you do not have to ask why or whence or whaita grounds: you simply have to
acknowledge its existence, and work out how besbpe with it.

But an alternative and more correct understandih@ubhority is reached by
resolving the human phenomenon under scrutiny i@ intentional operations
constitutive of it, as all those who identified témtive, intelligent, reasonable,
responsible, and free) consent as the basis obatytinave done, with greater or lesser
detail. Among them, Lonergan deserves mention lerthoroughness with which he
tracked down and laid out the intentional operaibg which the individual believes,
delegates, and thus creates authority—in a way twha&s been summarised in the
preceding paragraphs (5.2-5.4).

In contrast, when authority’s origin in and depaemgeon human intentionality is
overlooked, then authority does appear somewhé&tegmitent and without (human)
origins. Then the way is open for every sort ofcspetions to be suggested to explain
such an evident yet unaccounted for given: foraims¢, by referring to the top-down
hierarchical manner the cosmos is organised (asettsoibscribing a Neo-Platonist,
pseudo-Dionysian cosmology believed). Thereforesroénough throughout history the
manifest fact of authority has been explained bsitpw a top-down causal chain in the
above mentioned sense, i.e. one where ‘each suladedrule or authoritypwes its
validity to, is derived froma superior authority.’

It is, on the contrary, well-nigh impossible toe¢hauch a conclusion from even a
minimal recognition and/or incomplete understandificauthority’s origins in human
intentionality. Hobbes is paradigmatic in this negaor him, sovereign authority was
the result of a free and responsible social contwhereby humans decided in favour of
subjection to a sovereign as preferable to the ailtrnative of insecurity and civil
strife.”” The resulting conception of authority may be abigst, but cannot strictly
speaking be said to be top-down: for authority iogates, in that view, in a free and

responsible consent and delegation of human béings.

™ Oeuvres Complétesvol. viii, Recherches philosophiques sur les premiers objeis d
connoissances moralesol. 1 (Paris: Le Clére, Bed. 1838) 62; quoted in Jean-Yves Pranchére,
L’autorité contre les lumiéres: la philosophie deséph de MaistréGenéve: Droz, 2004), 329, also 27
and 331.

2 Seel eviathan ch. 18, pp. 121-9 (esp. the first paragraph a2).

"3 For this reason, Hobbes was forcefully accuselketa radical revolutionary, and Hisviathana
‘Rebel’s catechism’, by ‘pure’ divine-right theass such as John Bramhall, Edward Clarendon, Richar
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This last passage, however, has not always bedicienfly recognized or
stressed by the contractarian view, still relafivebmmon also among contemporary
political philosophers. For, according to the viexwpounded previously (5.2-5.4),
authority is constituted through (intelligent am$ponsible) delegation, and the latter is
the result of a precise decision ama, strictly speaking, of aompactor acontract and
much less of a meregical deduction A pact, and even more so a contract, imply the
assumption of a precise obligation towards anopi@son or persons; on the other
hand, the trust grounding authority igparsona) revisable judgment, that can change
with the subject and her judgments of fact and esaland thus with no obligations
toward others.Pace Hobbes, Rousseau, and their followers, this i® tawven if
concretely the act of delegation may be legallytitusonalised and thus display the
reciprocal expectations of thmpactor the binding agreements of thentract and
even if it should always respect a striggic, viz. that of considering the concrete
situation in which the delegation is being madeffddently put, the consensual
delegation which founds authority can also take fibren of a written agreement,
compact or contract; the latter, however, is itaéifays based on the personal decision
of the delegants who in fact establish the termghefdelegation: hence, it is not the
contract or compact the foundation of authorityt loather the free consent and
subsequent decision of the delegants, a decisiochyas it will be noted, must be as
attentive, intelligent, reasonable, and responsiblpossible.

The same answer can be given to the issues regolamound the second

characteristic of authority, namely ‘closure’. Glos means that

the chain [of authorities] does not extend infilyitapward and that the
system is independent, i.e., not subordinate toth@nosystem of
authorities or norms. This implies that there is agpeal outside the
system, or, to put it another way, other systemasubinorities are external
to it.”

Some papalists and royalists might have understbad as necessitating a
monarchical authority. But many of them—and Hobfm¥sone—were aware that the
necessity for an independent system of authorityetalosed did not logically entail the

necessity for it to be monarchical. Indeed, as# heen remarked,

Cumberland, and Robert Filmer. See for further Jéampton, ‘The Failure of Hobbes's Social Contract
Argument’, in Morris (ed.)The Social Contract Theorist41-57.
" Goldsmith, ‘Hobbes'’s “Mortall God”,’ 27.
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Modern constitutionalism is determined by the saoggc [of ‘closure’].
Kelsen’s Grundnorm and Hart's secondary rule of recognition are
ultimate rules that cancel the possibility of afinite regress. By standing
at the top of a hierarchical order of subordinaties, the sovereignty of
the constitution validates the whole legal systesee( Wilks, 1969,
201-2)"

Just as hierarchy entails an ordered chain of nomasithorities each subordinate
to the next higher link and superior to those beigwut does not entail that authority
flows from the top down, so closure means thatralependent system must have a
final authority, but does not entail that the latbe monarchical. So the search for
something or someone in the community with thelbattes of sovereignty or final
authority has been going on since, with differarijscts being pinpointed: an original
contract, a divinely-established absolute sovereagegislative body, a fundamental set
of constitutional laws, a supreme (constitutiomaljirt. But according to the consensual
understanding of authority, the final authority einicloses the regress is the same as its
original source: the self-determining individualdaty extension, the self-determining
community. Human intentionality itself is both teeurce and the ultimate, final appeal
of authority, as suggested by its role in cooperatind subordination as well as in
devising, evaluating, modifying, and accepting itn§bns/authorities to implement
those actions. Such understanding is the oppositeeoold top-down conception of
authority, such as that of divine-right theoristhether royalists or papalists.

That authority must be indivisible has been thoughtfollow logically from

closure. Yet this assumption too is mistaken:

to be an independent, closed, complete and comelusjstem merely
requires that there should be a final decider in..any sphere, for any
issue or controversy that may arise; what Hobbsertssis that there must
be the same final decider for everything. Thislaétssertion goes beyond
what is logically necessary. The necessity of themg the same final
authority in every matter is ‘necessary’ only ie tfense that it eliminates
the possibility that there may be conflicting demis on the same matter
by different authorities within the system. Suclnftiots might arise if the
constitution provided for jurisdictions which wenet mutually exclusive
or if, as is also likely, issues could be interpdets falling within the
jurisdiction of several authoriti€s.

> Renato CristiHegel on Freedom and Authori(Zardiff: University of Wales Press, 2005), 111,
paraphrasing Goldsmith, ‘Hobbes'’s “Mortall God”7,2and Yvor Wilks, ‘A Note on Sovereignty’, in W.
J. Stankiewicz (ed.)n Defense of Sovereigni@xford: OUP, 1969), 197-205 (201-2).

’® Goldsmith, ‘Hobbes’s “Mortall God”,” 30. Hobbes&rgument that sovereign authority must be
indivisible can be found iheviathan ch. 18, p. 127; see also ch. 19, pp. 130-1; &n@e, p. 225.
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For Hobbes, however, ‘whenever such a disagreemastpossible, the state of
war of all against all was endemic and so a comneaitiv not established. The only
solution to conflicting decisions by overlappingrigdictions is to posit a single,
indivisible, and supreme authority over all areBer this reason, Hobbes insisted
forcefully that the temporal sovereign was the sopr authority also in the spiritual
(ust as in every other) domain: for him, ‘the aif# to establish separate civil and
ecclesiastical jurisdictions was to establish twates rather than oné&.For the same
reason, Hobbes and more generally the classicalepbion of authority would have
regarded as deeply flawed the institution of theepreme independent authorities, one
each for the legislative, executive, and judiciaidtions of the statg.

5.7.2 The Pluralism of (Specialised) Authorities in Diéfetiated
Societies

Indeed, as | have noted, the latter historical bgreent, together with the one
consisting in the eventual recognition that eceletstal and civil authorities had distinct
spheres of action and so parallel jurisdictionsehaeen among the factors which led to
the gradual abandonment of the widely held commicttoncerning the necessity of a
unique, supreme, and undivided authority for sgcietexist, be stable, or thrive. The
ever increasing specialisation and technical dfiéation of modern societies has
suggested that social cooperation is the resultsmoiplistically, of a single top-down
hierarchy of command but rather, as it will be segigd, of the interaction of a web of
mutually dependent yet autonomous (specialisedhoaities.

This is perhaps best represented by one of the sigisificant developments in
democratic practice in the Western world, namelg #stablishment by political
governments of regulatory agencies with substanpalicy-making power over
specialised issues, which are largely autonomouwks iadependent from the central
government itself The interesting point in this development is thia¢ political
authority has delegated substantive policy-makioggys toexpertagencies which are
independentrom it. Vital domains of social life are supemikin important respects by

specialised authorities largely autonomous andpeddent from the central political

" Ibid.

"8 Ibid. Hobbes is unambiguous in this regard: see esgafgument ineviathan ch. 39, pp. 320-2;
also ch. 29, pp. 221-30 (226-7).

" Hobbes|eviathan ch. 29, p. 228.

8 This development is traced and analysed in Gil&rdiegation in the Regulatory State.
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authority. In the regulatory state, the latterl gfdverns and makes substantive policy,
but does so by cooperating in different ways witldejpendent and autonomous
regulatory agencies. Independent regulatory agerfeie at the core of the rise of
regulation as a key tool for policy makers, andythenstitute a new form of market
governance® From the viewpoint of economics, that has beemddfas a shift from a
centralised state as a direct economic actor deepbjved in the production of goods
and services to a decentralisation of those a$vito private enterprise, with the
central political authority only retaining regulaggower of the markets. But from the
viewpoint of political philosophy, the above can imerpreted as a shift from the
classic conception of authority as one, indivisilaled omnicompetent, to one where the
political authority is but one of a differentiated commuisitmany mutually dependent
yet autonomous specialised authorities, whose clsgéihctive function is to coordinate
and regulate the others according to the scalalokg and priorities of the (majority of)

the community.

5.8 The Relationship between Specialised Authoritiestae Political
Authority

Three are the fundamental affirmations which hasenbmade: (1) delegation is only
responsible because the delegate is deemed tospasdevant knowledge which those
delegating need; (2) in contemporary differentiadé@d complex societies specialised
knowledge is ordinarily always needed in policy-mgkin order to responsibly discern
courses of common action; finally, (3) such spésgal knowledge is scattered in
contemporary societies.

Those three points highlight a central issue ofitigal philosophy, namely,
whether and on what conditions it would be respuadio establish a central political
authority above the specialised authorities. Ansuigh a higher political government is
indeed desirable, the further question arises ashtt its role would be: an extended
one of policy-making over all areas of common agtior a more limited coordinative
one? If the former, a final problem should then &ddressed. For political
representatives generally lack deep specific eigger¥et this is ‘a time when virtually
every governmental action demands extensive exmeuts’'® How can the condition

that relevant competence be required of those atlisional power be fulfilled in case

& bid., p. 22.
82 Jasanoff, (No?) Accounting for Expertise’, 158.

172



of the political authorities? How, in other words, can the lattesken use of the
community’s relevant yet scattered specialised kedge when making political
decisions?

In his bookls Democracy Possible? The Alternative to Electdtalitics® John
Burnheim offered a nuanced argument against theathdgy of a central political
authority. He contended that, due to the compleaftynatters of public and common
concern in today’'s highly differentiated societiepeople and their political
representatives alike ‘can[not] know enough to mekional decisions on the very
large of issues that have to be facgdThat, he noted, bides strongly ‘against all
centralization of decision-making power whetheram individual, a small group or a
mass assembly’, and favours instead the establighiwfe ‘autonomous specialized
agencies that are co-ordinated by negotiation antbegselves or, if that fails, by
quasi-judicial arbitration, rather than by direatifrom a controlling body*> As he
insisted, ‘an appropriate form of decentralizatreould concentrate on functions, rather
than localities. The organizations that supply sasi community needs should be
independent of each other. Their geographical ¢éxséould vary according to the
technical and social exigencies of their carrying those functions® Burnheim’s

vision has been summarized as follows:

Instead of a pyramid or a set of loosely-coordidatermmmunities and
enterprises, both of which would have to cover dewiange of functions,
the functional decentralist advocates a varietgugbnomous, specialized
agencies, each performing one specific functionj anordinated by
negotiation among themselves or by quasi-judicigbiti@tion. [...]
Agencies would be constitutionally required to cboate, cooperate, and
negotiate on any policies that affect the interespsesented by more than
one agency. [...] Each agency, whether it dealk Wuitance, real estate,
fuel, consumer goods, education, health, or tramspould be staffed by
people of attested competence whose expert advieédwhave to be
taken into account by the lay trustees in the fdathan of policy, and
who would execute that policy.

8 (Cambridge: Polity, 1985). A second edition withew introduction has been published in Sidney
by Sydney University Press in 2006, and is also ir@pt available at
http://setis.library.usyd.edu.au/democradw what follows | will refer to the pagination ¢ifie original
edition.

# Ibid., 3.

% Ipid., 7.

8 |bid., 104, explained with examples at 8-9.

87 James C. Walker, ‘Education for Democracy: TherBsgntation/Participation Dualism’, in Paul
Heywood Hirst and Patricia White (edsPhilosophy of Education: Major Themes in the Aralyt
Tradition, vol. iii, Society and EducatiofLondon: Routledge, 1998), 11-27 (22).
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Higher bodies with a function of ‘setting up theieas functional bodies, hearing
appeals about their structure, restructuring themnieet changed circumstances,
adjudicating their disagreements and dividing ugpueces between thethivould still
be needed. However, such coordinating authoritiesifd not be empowered to initiate
policy, much less to dictate to various functiorddies, but to provide a legal
framework within which productive bodies operédte’.

What is most relevant in the foregoing analysiss lim the core insight
undergirding it, namely, that civil society is essally constituted by a web of
interconnected buautonomousandindependentspecialised authorities. Each provides
for some specific need or desire of the commurmity can in theory cover all aspects
of such enterprise: planning and deciding courgexction, gathering of the necessary
resources, implementing and coordinating commonomctand even codifying a
preferred pattern of cooperation for future refeeerAs already Hughes had noted, each
of the many specialised professional bodies in seciety naturally tends to ‘consider
itself the proper body to set the terms in whicmeaspect of society, life or nature is
to be thought of, and to define the general limgsgeven the details, of public policy
concerning it.’

Burnheim’s main insight to be retained, then, igtteach of the many specific
domains of common action should be governed byeaialised authority, established
as such by being consensually recognized as pasgdke relevant expertise. | would
add that, as suggested by the earlier analysisetéfband delegation, the various
specialised authorities present in any differeatlasociety cannot be hierarchically
subject to each other, because each of them, hwyitceei, does not have competence
outside their specialised domain: each is, accghgdinsupreme, autonomous and
independent in its own limited area of competeri@ernheim’s second noteworthy
conclusion is that a political authority should matve powers to ‘dictate’ policy in (as
distinct from merely coordinating and adjudicatingpecialised areas, because
specialised authorities are autonomous and supvatheegard to what is—according
to their judgment—within the reach of their spesieadl knowledge.

However, Burnheim’s ideas need to be examined roarefully. That the central

political authority be given an adjudicatory anddigial role is relatively

® Ibid., 118.

8 “The decisions must take the form of arbitratiogtvbeen conflicting proposals to extend the
jurisdiction of existing agencies or create newrmiges. The arbitrating body must have no power to
engage in police work of any kind. It must not diréhe policy of bodies that do so except by way of
settlement of disputedbid., 123.
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uncontroversial, for that would be limited to prdivig a judicial service whenever
freely requested by the specialised authoritieshQuservice could hardly be construed
as evidence of the latter’s subordination to thhtipal authority. However, the exact
nature should be analysed in much more detail$h@fpowers of ‘coordination’ and
regulation which the political authority would egese over the specialised authorities.

Specialised authorities can provide the politiagtharity with the knowledge and
research it needs to adequately fulfil its functidrpolicy-making for guiding common
action. The distinctive role of the political authy consists in pooling together the
specialised authorities according to the functioaytfulfil with the goal of planning,
evaluating, and deciding in favour of common cosire€ action. The resulting unity
which the political authority brings about from hnality of autonomous specialized
authorities is, however, not hierarchical but fummél—hence the name ‘functional
coordination'—and has the system of delegation (its desiresripes, needs, values,
and goals) as its ultimate refererih other words, and most significantly for presen
purposes, the functional coordination of specidligathorities by the political authority
must occur—and the point is crucial—according t® delegants’ scales of values and
priorities. For the delegations are made on theslmghe needs of the delegant(s), and
the latter can accordingly decide to establish kthierarchical ranking of priorities
among the various delegated specialised authqgraes an authority coordinating the
latter according to their own needs and scale efiepences.

To clarify further: on the one hand, the coordingfisupervisory, and regulatory
functions of the political authority with regard tbe specialised authorities does not
entail the authority to adjudicate between or ase the latter'purely technicaresults
where no values are involved—which is arguably wBatnheim meant by debarring
any political authority from ‘dictating’ policiesni the specialised fields of expert
authorities. That means that, according to suhbsigjavith regard to purely technical
issues expert authorities should have completeperidence to determine, according to
their judgment, not only the limits of their fieldf competence and their research
methods—the two things are interrelated, becausdie¢ld of any science or discipline
tends to be coextensive with every area to whiehstme method has been successfully

applied—but also what to inquire.

% A modern science is characterized more by itshmetthan by its field, for the field tends to
expand to include every area in which the methadbeaapplied successfully’, Lonergan, ‘Third Leetur
The Ongoing Genesis of Methods’, AnThird Collection 146—68 (152).
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Granted that the role of political authority is nittat of micromanaging a
community’s specialised authorities but rather thiasupporting them and garnering
their expertise when relevant for the task of disicg) courses of common action, there
still remains the problem of avoiding the two oppogiangers of, on one extreme,
technocracy, and on the other, commonsense incemgetFor political representatives
generally lack deep specific expertise. Yet this‘dastime when virtually every
governmental action demands extensive expert ihfutdow can the condition that
relevant competence be required of those with aews power be fulfilled in case of
the political authorities? How, in other words, c#me latter make use of the
community’s relevant yet scattered specialised kedge when making political
decisions? Given the thorough specialisation ofwkedge in contemporary societies,
and the unavoidable need for technical expertiserdier to address the complex issues
constantly facing them, the conditions must be stigated that can effectively avoid
the danger of an untrammelled rule of experts whas the other hand, utilising their
specialised knowledge in making political decisions

The first clue to the solution of the alternativetween technocracy and
government by an incompetent majority can be foundemarks on representation by
Nadia Urbinati:

When | go to vote, | really do two things: | selescimebody to sit in the
assembly but | also want somebody who is closeytiders or represents
them as much as possible. | don’t choose a comipbteraucrat or an
expert, because the job of the lawmaker is notthied of a bureaucrat or
a magistrate (who are not supposed to expressittesis when do their
job or even act according to their own ideas). ifeal
representativeness] is a sort of vicinity in idaasl ideology between the
candidates (and then elected) and the ele&ors.

Political representatives are not a body of polymmatnd even if they were, no
such limited body could carry out the amount okegsh and analysis needed to discern
and implement sound public policies. As noted abtwe purpose of political authority
is not that of being an omnicompetent authorityrovmanaging and carrying out the
tasks distinctive of a community’s specialized stuwes of knowledge and evaluation.

°1 Jasanoff, (No?) Accounting for Expertise’, 158.

2 Héléne Landemore, ‘Is Representative Democracyl\R&emocratic? Interview of Bernard
Manin and Nadia Urbinati—New York, f0April 2007’, La Vie des idéeg31" March 2008), available
at http://www.laviedesidees.fr/Is-representative-deraog-really.html
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Rather, it is primarily that of making decisionatldetermine the general direction of
common action.

Such decisions are primarily in the future and tlame necessarily based on
findings, judgments, and evaluations that cannoimaele at election time. For this
reason—and the point is cruciapselitical delegation is based not primarily on
technical competence, but on the scale of valudiseolelegants

The group allowed to perform a medical consultat®selected, for the
most part, on the basis of specific competenceediome, but in a direct
political democracy those who participate in votiag not chosen for
their specific competence, but for their involvemanthe action of the
group. In a representative democracy they are chfmgetheir fithess to
represent the interests and values of those whobeilinvolved in the
group’s actiorf?

And, of course, ‘being involved in some projectbaing ideologically allied to
someone who is involved is not the same as beimgpetent in all the technical,
economic, and moral problems connected with thgjept.*

One solution to the problem of requiring the exgaltoon of the relevant expertise
by the political authorities has been to advocativesion of labour whereby ‘citizens
ought to choose the overall aims of society wtelgdlators and administrators ought to
be concerned with figuring out how to pursue thesms.®> This would only be
possible, however, if ‘the means and strategiegdjveeparable from the ainis-—
which is far from being always the case: ‘If aimsdameans are not developed in
conjunction with each other, the aims are likelyp&oeither utopian or mundane, and the
means counterproductivE.'The alternative solution is to stress the impartathat
political delegation focus on the delegants’ scalesalues, for the latter are the only
criteria for determining the general priorities awdientation of future choices,
necessarily based on data, factual judgments, aatuaions not available at the
moment of the delegation. So the position herenmslar to Christiano’s own, yet with

the significant difference that what citizens detiere are not simply the ends but, more

zj Giuseppe Badini Confalonieri, ‘Democracy’, 265.
Ibid.

% Thomas ChristianoThe Constitution of Equality: Democratic Authoréind Its Limits(Oxford:
OUP, 2008), p. 146 no. 14. ‘This’, he added, ‘is tmly way to reconcile the ideals of democracyhwit
the need for a division of labor in a modern deraticrstate.’Ibid. His lengthier argument can be found
in Christiano,The Rule of the Many: Fundamental Issues in Denuticrd heory(Oxford: Westview,
1996), 169-178.

% Christiano,Rule of the Many175.

 Mark B. Brown,Science in Democracy. Expertise, Institutions aegprBsentatio(Cambridge,
MA: MIT, 2009), 86.
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fundamentally, the scale of values that determbwh which ends will be chosen and
their relative priority. For their part, politicaépresentatives determine, in light of both
the delegants’ scale of values and of the releVaften specialised) knowledge
available in the community, the means and strasetgieachieve them. This last point is
fundamental: political representatives have a mobdigation, like everybody else, to
defer to the specialized authorities relevant fealcthg with a given issue. Thus, only
after having properly taken into account the aredyand reports the specialized
authorities provide can the representatives evaludtat the alternative courses of
actions are and choose the one in accordance hgtkethnical indications offered and
most consonant with the values shared by the (majfrthe) delegating community.

The moral duty of seeking advice when in doubt nsimportant principle of
Christian moral theolog$. However, inasmuch as—unlike everybody else—if the
political authority disallows that moral precept,js the whole community which will
suffer from misguided policies, the fulfilment dfat moral duty should not be left to
their conscience alone but should also, ordinabéywarranted legally. Accordingly a
first, general solution to the requirement thatevaht specialised competence be
exploited by the political authority during the ada-settin and policy-making
process can be found in the institutionalizatiotiofdling forms of collaboration (either
by consultation or by delegation) of political repentatives with the community’s
specialised structures of knowledge and evaluationiversities, think tanks, and so
on.

In a representative form of government, legal tosbnalization must mean that
the fact of taking into account specialized knowleds to be understood as a duty—
legally binding if needs be—of the political repeatatives: whilst it does not belong to
such specialised bodies to make the ultimate chaitending to their responses should
be a non-negotiable step towards an informed daetisihe representatives will then
have the task of evaluating the possibility of mgtin accordance with the technical
indications offered if consonant with the politicatinciples they represent. For

example, in order to know whether or not it is atlgj economically, and

% See AquinasSumma Theologiad® 11 q. 19, a.6, ad. 3; also Roman Catholic Chu@ztechism
of the Catholic ChurclfLondon: Geoffrey Chapman, 1994), §1787.

% Expertise can play a role already during agendeénge well before the final decision-making
stage: ‘During agenda setting, expertise is ussefularning to policy makers of impending problemd a
as guidance to decision makers on how to reviséyo|P]Jolicy research can help to define the
boundaries of problems and the dimensions of ietgigns before issues even receive serious debate.’
Andrew Rich,Think Tanks, Public Policy, and the Politics of Exjse (Cambridge: CUP, 2004), 108,
referring to David A. Rochefort and Roger W. Coblbe Politics of Problem Definition: Shaping the
Policy AgendgLawrence: University Press of Kansas, 1994) 110p-15.
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environmentally convenient to build a highway irstef a fast train line, |1 need first to
consult the appropriate technical bodies which Ww#l able to analyse the social,
monetary, and environmental costs. Only then | bélable to choose among different
alternatives the one | deem to be most in agreematt my values and goals.

Differently put, the delegation to non-specialistlifical representatives of decisions
requiring specialised knowledge is only responsilflehe representatives’ moral

obligation to consult and to treat with due sermss specialist analyses is
institutionalised and made legally binding. It vitlen be the representatives’ distinctive
duty to consider such technical reports withinbh@ader framework of their values and
interests (which should reflect those of the comityuwhich delegated them), when

attempting to judge what the best course of adfwuld be.

Finally, some prudential solutions to the ever-présproblem of making
transparent and democratic the assessment of pertebknowledge necessary to the
policy-making process, so as to minimize the dantpet the latter be steered by
politicised experts, have already been advancechveixamining delegation to expert
authority (5.6). They can include publicly selectdficial standards for the recognition
of expertise, peer-review procedures, and, to #tene possible, the translation of the
specialised problems and findings relevant to poleaking so as to make them
available for free and public discussion.

In summary, in addition to the general limitatie@guired by subsidiarity, highly
specialised and differentiated societies where ne can be omnicompetent require
further limiting conditions for delegation to bespmnsible. Either (1) the representative
Is given aspecific mandaten virtue of her specialised competence; or wiighwithin
a generic mandate-as in the case of political representatives—the delegating is
reasonably sure the representative will use caitéor factual and value judgments
similar to those she would have used. In the cégeldical representation the delegate
is given a mandate not to supersede but rathgr&)serve the specialised authorities,
each of which is autonomous and independent irowia limited field, even while
coordinating and regulating them according to tteles of values of the (majority of)
the community. The extent of this service must,irageccording to subsidiarity, be
decided by those who will delegate authority tatitwill result in either more or less
power of coordination, policy-making, adjudicaticand resource allocation. In other
words, it is fundamental that such a greater osdesentralization be freely and
responsibly chosen from below upwards, from theviddal to each successive higher

decision-making level.
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A final note regards the notion of accountabilitytrinsic to the analysis of
authority made so far. Inasmuch as delegation—asirthtitutional embodiment of
belief—is what constitutes authority as subsidiewgrdination of the common action of
a community, violation of the terms fixed by theeendelegating is an abuse of

authority and thus it is that against which thaembdbf accountability must be assessed:

The act of delegation is what distinguishes authidriom raw power.
Nobody can claim authority over another on the dasi personal
privilege, wealth, hereditary right, or superiorde. Those in power hold
offices with specified duties so that power is petsonal but, instead, is
associated with the authority of office. The centminciple of
accountability [...] is that people with power oudgbtbe accountable to
those who have entrusted them with it. And the dsdeoh for recognizing
abuses of power will be violations of that trusttieg beyond the
authority of the office or in violation of its purpes®®

From the perspective of delegation, then,

power is legitimate only when it is authorized bg tegitimating consent
of those who delegate it. And since power is alwdgtegated for a
reason, it is legitimate only so long as it sente®riginal purposes .’

This confirms what has been said previously, namblgt all characteristics of
delegated authority—i.e. its area of competencepesclength, and so on—should be
determined by the delegating individuals (as alyeadted in the discussion of

subsidiarity, 5.4 above) and thus with the lattedasent.

5.9 Unanimity and Majority

It has been previously said (5.2.2) that the smdhe number of the experiences,
insights, judgments of fact, values and goals whihactually shared in a society, the
more people will work at cross purposes, coopemnatudl be improbable, and social
cohesion will deteriorat® As Lonergan put it, ‘society does not survive wiith a
large measure of community’, understood precisalyaagroup sharing meanings,

values, and goal§® Nor does the pluralism of present-day Westernesies invalidate

190 Ruth W. Grant and Robert O. Keohane, ‘Accountgbéind Abuses of Power in World Politics’,
American Political Science Revié8, no. 1 (February 2005), 29-43 (32), referrmguirn to John Locke,
Second Treatise of Governmead. J. W. Gough (Oxford: Blackwell, 1966 [169@3p. §§149 and 151.

101 y4;

Ibid.
192 5ee Lonergan, ‘Dialectic of Authority’, 5-6, qudtabove, 5.2.2.
193 Method in Theology360.
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that point: for even such pluralism does not ordipaxclude, but rather stems from,
an agreement on a nucleus of common values (witlvbigh, properly speaking, there
would be no ‘community’ whatsoevefy.

Unanimity is also the pre-condition for common awtto occur (5.3). Indeed, ‘the
need for authority is, precisely, to substitutedoanimity in determining the solution of
practical co-ordination problems which involve omoncern everyone in the
community’!® It is of course because of the perceived impodasfcunanimity that
many contractarians actually construed their hygithl social compact—through
which a people would bestow political authority tteeir ruler(s)—as a unanimous
decision'®

Because, then, of the inevitable pluralism withimy a&community or society,
solutions have been devised since the earliesstimallow a community to act also
when unanimity is lacking. All those solutions re@guthe delegation of choice: to a
single ruler, to the majority of the original grougr to the smaller majority of a group
of delegates/representatives (see 5.3 above). HascRousseau put it: ‘The law of
majority voting is itself something established lpnvention, and presupposes
unanimity, on one occasion at least.Notably, agreement on a political decision-
making procedure in case of disagreement is themmht where unanimity is required.

This suggests that it is misleading to picture mthagority as acting completely
without any consent of the minority: in fact, a yworis consent of the minority is
present in that everybody, before knowing whetheytwill be in the majority or in the
minority, have agreed to delegate to the majottiy tlecisional power because they
understood that to have someone decide—perhapsaavajority of which they are not
a part—would be better than not to decide at alatcept the principle of deliberation
by majority, then, is to accept in advance what W decided by the majority on a
given issue. This prior acceptance is, structuyallform of delegation.

Majority rule enjoys a status as the default deaisnaking procedure in many
cultures from the most ancient timé&s.If that may empirically suggest its

reasonableness, still two main theoretical objestilvave been advanced against

104 See Aristotle’s classic discussion of unanimityconcord épovouwa) in the Nicomachean Ethics
bk. IX, ch. 6, 1167a-1167b, trans. David Ross,sediwith an introduction and notes by Lesley Brown
(Oxford: OUP, 2009), 171.

195 3ohn FinnisNatural Law and Natural Right€xford: Clarendon Press, 1979), 248.

16 E g., Jean-Jacques Rousseau, The Social CoatrddDther Later Political Writingsbk. i, ch. 5,
83, ed. Victor GourevitcilCambridge: CUP, 1997 [1762]), 49.

97 The Social Contra@nd Other Later Political Writingsbk. 1, ch. 5, p. 49.

198 See Mathias Risse, ‘Arguing for Majority Rul&@he Journal of Political Philosoph$2, no. 1
(2004), 41-64 (43).
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majority rule. The first, widespread particulanyRC circles, is that such a procedure is
not functional to the search for the truth, and this indeed in constant danger of being
construed as an alternative to finding the trutlajavity then becomes what determines
truth not in the positive sense of being instrurakntithin a larger deliberative system,
to searching and discerning it, but in the negatine of legitimating as true whatever
the majority decides in a procedurally correct nenmeven when objectively wrong.
The second objection is likewise often voiced bymhers of the RC hierarchy, is also
significant among political philosophers, stressing danger of the dictatorship of the
majority trumping the minority’s conscience.

If it were true that democracy in general and majaule in particular have no
procedural link with the discovery of what is traed what is good, it would be lethal

for both. Hence the need for examining it.

5.10 The Danger of the Dictatorship of the Majority,ow to Safeguard
the Minority’s Freedom of Conscience?

‘In matters of faith and morals, no one can be looloyy majority decisions. [...] To bind
conscience by majority decision is impossible, bo#imthropologically and
theologically.*® Thus then Cardinal Ratzinger, who also explicitbknowledged that
argument as the only theoretical rationale behwedcurrent Vatican legislation denying
any decision-making authority in either doctrinaldisciplinary matter to all episcopal
conferences and synods—bodies which, in effect,ratpeby majority-voting:®
Delegating the decision to the majority seems tioeraise a most important objection:
how can one responsibly agree to accept the m@gmhoice in the eventuality of
being in the minority, if such choice runs counterone’s wishes, perspectives, or
principles?

There are moral limits to cooperating in action® a@leems misguided and/or
immoral—moral limits which, of course, are fixed llge delegant. Specifically,

delegation to the majority always includes thettassumption that the majority must

199 ‘Questions about the Structure and Duties of theo8 of Bishops’, inChurch, Ecumenism and

Politics: New Essays in Ecclesiolggyans. Robert Nowell (Slough: St Paul, 1988),68L.{62).

19 bid. It should be noted, however, that there is anatiheoretical reason for denying decision-
making authority to such ecclesiastical bodies,cWwHRatzinger himself mentioned in the same essay,
namely, that the decision-making authority of sy;elould—inevitably as we have seen—be delegated
papal authority, not authority proper to the syhdloid., 57. Such a position follows from the belief, on
advanced by papalist theologians and still largggrative in the canon law currently in force innfm
Catholicism, that all jurisdictional powers in tbleurch derive from the pope: see for further 6.2.
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never make the individual do something she consid@moral*** Subsidiarity sets
binding limits on the majority so that it cannot keadecisions contrasting with the
minority’s indefeasible beliefs and rights withoatlowing for the possibility of
reasonable conscientious objection for dissenters.

The fundamental point here is the distinction betwpermitting/tolerating, on the
one hand, and, on the other, collaborating. Whes itnpossible to obtain a better
result, it is morally acceptable to permit someghthat one considers an evil (the
principle of the lesser evil). Yet nobody can respbly agree to participate in a
decisional process with the expectation that shiehave to act against her conscience,
even if only in collaboration with others. Delegattito the majority—as any other
delegation—is only justifiable with the proviso thamay never go against one’s most
strongly held, absolutely non-negotiable principiesl values: for that would of course
be judged by the delegants as a much greaterhavilthe breakdown of cooperation. In
such an eventuality, if the possibility of reasdeabonscientious objection in those
areas is not provided for, the delegation wouldrbmoral, and the danger will thus
increase of rebellion or even schism by the migpiitrequests of legitimate autonomy
and self-determination in those areas are not edatit Hence the possibility of
conscientious objection is implicit in any respdsi delegation of a decision.
Conscientious objection and, more generally, adliads in favour of the breakdown of
cooperation in a greater or lesser area of onelgigad life are radical measures
ordinarily resorted to by the individual only whefne deems that some of his/her non-
negotiable values are at stake, whose abandonmegutiged a greater evil than that
resulting from the breakdown of cooperation. Asctead on above, that also occurred
repeatedly within the Christian church, most notahlring the Reformation.

It is noteworthy that, with the above provisos,eggition to the majority can be a
responsible choice with regard to all kinds of dimxis, both those establishing concrete
courses of common actions and those establishithgpdwox beliefs (facts) and values,
whether in philosophical or theological matterssinhot only the Christian church (and
most other religious communities) which has dehbedl on matters of orthodox
(theological) beliefs by majority voting, e.g. isobesiastical councils and synods: the
legislation of every political society is repletathvfactual as well as value judgments

1 The understanding of subsidiarity and majorityertiere also uncovers the rationale behind
Dahl's empirical observation that majority rule Werbetter if members of a minority are confideratth
the collective decisions will never fundamentallydanger the basic elements of their way of life se
Democracy and lIts Critigsl61.

121bid., 184, see also 148, and his remarks at pp. 49-50.
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considered normative and binding, whose infringenreay constitute a punishable
offense. So much so, thalitical representation, as noted, focuses precisely ainfin

a representative whose beliefs and scale of vadwesclosest to those the delegant
deems orthodox. Moreover, in both the church amdstate, policies concerning the
common life embody judgments of fact and of valecordingly, in both institutions
there is the danger that (majority) decisions aughg a common policy, as well as
those endorsing certain beliefs, run contrary te’®rdeeply held ideas concerning
matters of fact and/or of value. It is thereforestaken to suggest that the reason why
majority rule can only apply to civil society bubtrto the church is that in the latter it is
a question of factual or moral judgments (embodnedfficially formulated doctrines),
viz. the kind about which conscience should be fefe and not be compelled to
believe, for the same is true in civil society asllwEconomic, social, and cultural
policies are always the expression of factual amdamassumptions and so might run
counter the conscience of the individual citizest jas theological or moral directives
can run counter the conscience of the individuatigthn. For the same reason, the
statement that majority decisions about faith amdats cannot bind conscience is both
a truism—freedom of conscience means precisely-taat misleading, to the extent
that church councils throughout history have indeedde foundational doctrinal
decisions by majority and, while their enforcemaften enough did not respect
freedom of conscience, still sometimes it did, #mel minority could either come to
receive them or, if agreement continued to be deghas impossible and the matter was
serious enough, opt for a ‘schism’ and decide wb® autonomous. It follows that the
above solution to the question whether it can &eeresponsible to delegate the choice

to the majority will apply equally to the churchdaaivil society.

5.11 Majority and Relativism

A common opinion among political philosophers swgggehat democracy in general
and majority rule in particular is intrinsicallynked to relativism, inasmuch as it affirms
the impossibility of attaining objective cognitia@d moral knowledg€? This is why it

settles for simply envisaging (the outcomes ofedain ideal procedure (e.g. majority

13 For an overview and discussion of works arguing,tisee John Livingston, ‘Liberalism,
Conservatism, and the Role of Reasdiie Western Political Quarter, no. 3 (September 1956), 641—
57. Noteworthy is also Hans Kelsen, ‘Absolutism &wlativism in Philosophy and PoliticsAmerican
Political Science Revied?2, no. 4 (1948), 906-14 (913-14); also his ‘Tbharfdations of Democracy’, in
Ethics66, no. 1 (1955-56), part 2, pp. 1-101.
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rule) asobjectively (if contradictorily) better than others in someywaand, most
significantly for present purposeas the best substitute for an unverifiable epistemi
and moral correctnesgsee discussion in section 5.12 below on ‘Legitiora and
Legitimacy’).

Such an understanding of majority rule as havingarent link with the search
for truth in politics has been accepted in seveffitial pronouncements of the RC
episcopal magisteriund? On the one hand, the tendency is condemned toddba
wish of the majority as always binding and trueaimanner resonating with Richard
Rorty’s tribal view of truth as localized consensus‘that which is deemed good in
these parts™® On the other, there is a parallel insistence ‘thath cannot be created by
the majority; it can only be found Indeed, democracy or majority rule in the church
would be an alternative to fidelity to the Truth.

Such a position has been pinpointed as one of #mral ecclesiological
misunderstandings? In effect, the mere fact that the majority caniemot a sufficient
reason to give a positive answer. Christian theolbges regard human reason (as well
as human conscience) as fallible, and indeed as afistaken, but it does not conclude
from this to denying reason an intrinsic bond wtitle truth, and conscience an inner
bond with the good. In a similar way, the Congregafor the Doctrine of the Faith
recently reaffirmed that even reason especiallpdttlby the Spirit—as in the case of

the Magisterium in its ordinary, prudential and nadefinitive’ pronouncements—can

14 For example, Pope John-Paul ICentesimus AnnusEncyclical Letter on the Hundredth
Anniversary of  Rerum Novarufm (a May 1991), 846 available at
http://www.vatican.va/holy father/john_paul_ii/ewtigals/documents/hf jp-
ii_enc 01051991 centesimus-annus_en;haldo Evangelium vitae §868—70 (esp. 869); also Joseph
Cardinal RatzingerRrinciples of Catholic Theology. Building Stonesdd-undamental Theologyrans.
Mary Frances McCarthy (San Francisco: Ignatius rd987), 325. Most contemporary political
philosophers agree that ‘Mere procedural fairnssa very weak reason to obey when | believe the
outcome is morally mistaken’, David Estlund, ‘Begorrairness and Deliberation: The Epistemic
Dimension of Democratic Authority’, in James Bohmand William Rehg (eds.)Deliberative
Democracy. Essays on Reason and Pol{f@gambridge MA: MIT, 1997), 173-204 (195).

115 One of the most perceptive and thorough analykB®ry’s epistemology, including its political
ramifications, is MurrayReason, Truth and Theology in Pragmatist Perspec?8-90 (esp. 79-87).

116 Joseph Cardinal Ratzinger with Vittorio Messdtie Ratzinger Reportrans. Salvator Attanasio
and Graham Harrison (San Francisco: Ignatius P1€85), 49, 61; reiterated more recently in Ratzing
with Peter SeewaldSalt of the Earth. The Church at the End of thelévitium trans. Adrian Walker
(San Francisco: Ignatius Press, 1997), 145: ‘thenehkng of the majority principle to questions of
doctrine’ is ‘nonsensical, because doctrine isegithue or not true, which means that it's not dtengo
be decided by majorities...".

M7 Thus recently, for instance, then Bishop Donald Wuerl (now archbishop of Washington,
D.C.), ‘Reflections on Governance and Accountapilit the Church’, in Francis Oakley and Bruce
Russett (eds.)Governance, Accountability and the Future of theh©hc Church(New York/London:
Continuum, 2004), 13—-24 (17-18).

18 SchillebeeckxChurch. The Human Story of Gagans. by John Bowden (New York: Crossroad,
1994 [1989]), 218-19 (219); also Miroslav VoKfter Our Likeness: The Church as the Image of the
Trinity (Grand Rapids MI: Eerdmans, 1998), 253, for soomapgiementary considerations.
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sometimes be mistaken, whilst immediately addirag thdoes not follow thereby that
such an official teaching authority has no intrinisond with truth!®

The responsible character of the choice to delegatdhe majority is already
suggested by its extraordinary historical and t@rtural diffusion. Far from being
dictated by relativism, such choice is ordinarugtjfied because of one of the following
circumstances. The first is simply a situation olidt as to the best course of action
among those proposed. In such a case of ‘doultfuda@ence’, the choice to delegate to
the majority is the result of a judgment that, te presumption of a roughly equal
competence of those going to deliberate, the momeenous the deliberating heads, the
greater the probabilities for a more attentive,eliigent, correct, responsible
deliberation. The decision of the majority is tHere in principle preferable to that of
the minority, granted, of course, a statisticaliegjence among the competence of the
voters. In such case, to opt for majority votingnist relativism, buta prudential
principle of choice by a doubtful conscience initaagion where a decision cannot be
postponed anymore

The second circumstance which makes delegationetoniajority both reasonable
and responsible is when, among the courses of raeiwisaged, some are in fact
deemed objectively better than others, and yedfalhem are considered acceptable, if
to different degrees. In such a situation, the wecenario would be when one or more
of the courses of action envisaged are deemed¢otain degree immoral, but tolerable
(as opposed to intolerable or completely unaccégtakven in this case, however,
delegation to the majority could still be justifieg means of the principle of thesser
(or, more accuratelyeas) evil.**® Such delegation would responsibly follow a coneret
judgment that, despite all, common action woulddpiee a lesser evil than what would

ensue from inaction. In such a case, the minositgat forced to regard the majority’s

119 “Donum Veritatis Instruction on the Ecclesial Vocation of the Tloggan’, (24" May 1990),
§8§22-3, available at
http://www.vatican.va/roman_curia/congregationstbfdocuments/rc_con_cfaith_doc 19900524 theolo
gian-vocation_en.htmlOn the ‘presumption of truth’ to be granted te tbrdinary magisterium, a
consequence of the theological view just mentionede Hermann Pottmeyer, ‘Reception and
Submission’,The Jurists1, (1991), 269-92.

120 |ndeed, in some situation one could even toleaateinacceptable evil, such as a legislation in
favour of abortion, for the sake of ‘limiting thetm done by such a law and [...] lessening its thega
consequences at the level of general opinion arigpmorality’, for such action would not ‘in fact
represent an illicit cooperation with an unjust Jdwt rather a legitimate and proper attempt tatlita
evil aspects’. John Paul llEvangelium VitaeEncyclical Letter on the Value and Inviolabiliy Human
Life’ (25" March 1995), §73. For a concise illustration af eneral moral principle supporting this, see
James T. Brezke, ‘The Lesser EvilAmerica 129, no. 11 (2B March 2007), available at
http://www.americamagazine.org/content/article.cintiele id=5371 a lengthier and very thorough
treatment is Georg Spielthenner, ‘Lesser Evil Reagpand Its Pitfalls’ Argumentatior?4 (2010), 139—
52.
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resolutions as true or good: indeed it will conéinto regard them as mistaken or
immoral, but will nevertheless tolerate them foe thake of continuing cooperation,
granted the limits and conditions to the actiorth&f majority outlined above. In such a
situation such a justification of the delegationtih@ majority is based on the above
mentioned distinction between permitting/toleratingnd, on the other hand,
collaborating: when it is impossible to obtain dderesult, it can be ‘lawful to tolerate
a lesser evil [which one considers acceptable] miteloto avoid a greater evif:
(‘Acceptable’ here means that the evil in questiennot considered to be such
‘intrinsically’, i.e. ‘regardless of the circums@es and independently of the
consequences).

All the above, of course, only applies teesponsibledelegation to the majority,
viz. one in which the previously mentioned conditare realized: necessity to decide;
relevant and roughly equal competence of the vatéithe group to whose majority
decision-making authority will be delegated; thghti to conscientious objection on
matters which impinge on the absolute principlesthef delegants, as mandated by
subsidiarity.

To sum up, one can answer to the objections agaiagbrity rule by saying:
firstly, that democratic rules aim to ensure thatarity rule is a prudential and thus
responsible procedure functional to the pursuithef best choice available; secondly
that, in a democratic system, the conditions folegkgion to be responsible, and
specifically the principle of subsidiarity, do npérmit majority decisions to become
majority dictatorship. If the above analysis is rect, it proves mistaken the two
remaining RC magisterial arguments—atfter an arstielical interpretation of divine-
right ecclesial structure and the appeal to therathibeing a mystery have been
discarded as lacking any positive scriptural oditranal foundation—justifying the
rejection of majority rule (and, by extension, demaey®) in the church: namely, that
such procedure has no link with the discovery ot true and what is good, and

worse, that it is potentially totalitarian in thense of contrary to freedom of conscience.

121 paul VI, Humanae VitaeEncyclical Letter on the Regulation of Birth’ {25uly 1968), §14,
available at http://www.vatican.va/holy_father/paul_vi/encyclis@ocuments/hf p-
vi_enc 25071968_humanae-vitae en.html

122 gpjelthenner, ‘Lesser Evil Reasoning and Its Wstfal42.

123 The rejection of majority rule, if held consistigntentails the rejection of democracy. It would
deprive the practice of delegation of all reasoeadss and morality, and would likewise turn the
conception of authority expounded so far into audednizing aberration, viz. a minority exercising
tyrannical coercion over the majority.
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5.12 Legitimation and Legitimacy of Authority

As noted, it is the community, as the living depamsi of a common tradition of
meanings and values, which is the carrier of powed it is always the community’s
consent which is the origin of authority, both dfetauthority of tradition, by
consensually receiving the common fund of meanargs values, and of the authority
of institutional authorities, through delegatingcden-making power to certain
individuals and/or groups (i.e. the authorities)nder to maximise the exploitation of
that traditional fund of meanings and values.

Now, there might at times be a contradiction anenevonflict between some of
the meanings and values embedded in, respectitredytradition, official authorities,
and the current existing consent of the membersa afommunity. For, although
tradition, official authorities, and the currentising consent only have authority
because they have been and are accepted by theurotylssmembers, still that does
not exclude that, in periods of cultural developtmeome of the meanings and values
embedded in tradition (customs and norms) or itituteons (all societal structures,
from the family upward, as well as laws and thealexystem) do not anymore resonate
with the latter’'s shifting cultural outlook, and ynéherefore be abandoned and even
rejected. Alternativelystated, changing situations require fresh and ofieratively
original answers at the societal as well as cultiengels. Cultural development may
prompt and even require the revision of traditiomadlerstandings of some institutions
(from the family up to the state).

It should be noted that the problem of the threteq@ally conflicting loci of
authority in the community is the same underlyihg issue of reconciling popular
sovereignty with a fundamental set of constitutlolaavs and/or human rights. The
problem arises because the framework provided &yatter provides values and norms
which—however enabling of the democratic processietions as constraints for the

exercise of the forméf! Again, it has also been articulated as the problEm

124 An essay addressing this last problem is Habert@as)stitutional Democracy: A Paradoxical
Union of Contradictory Principles?Rolitical Theory29, no. 6 (December 2001), 766—81; also ‘Popular
Sovereignty as Procedure’, in Bohman and Rehg )(eDeliberative Democragy35-66; ‘Law and
Morality’, in Sterling M. McMurrin (ed.);The Tanner Lectures on Human Valueans. Kenneth Baynes
(Salt Lake City: University of Utah Press, 1988)|.WIll, 217-79 (230): ‘Legitimacy is possible dhe
basis of legality insofar as the procedures for gheduction and application of legal norms are also
conducted reasonably, in the moral-practical sefiggocedural rationality. The legitimacy of ledglis
due to the interlocking of two types of procedumsmely, of legal processes with processes of moral
argumentation that obey a procedural rationalitthefr own.’
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reconciling ‘procedural’ democracy with a ‘substeat set of basic right§® Finally, as
noted earlier (5.7.1), the problem has also beearstoged as the one of determining
whether ultimate authority belongs to a supremearmnor a set of constitutional laws.

The already mentioned answer to this last pointliepgo the more general
problem underlying the other dilemmas as well: ngmdtimate political authority in a
community should not be identified simply with thstablished political pattern—and
so with whatever it recognizes as a supreme atyhbe that a sovereign monarch, a
prime minister, a set of constitutional laws, a geuniversal rights, and so on—but
rather should be understood as based on the egphistorically shifting consent of its
members.

It is true, however, that the potential inconsisieior even conflict between a
community’s tradition, institutional authoritiespdithe current existing consent of its
members requires the possibility of evaluating ¢pestemic and moral soundness (or
‘authenticity’) of their factual and value judgmsentand therefore presupposes a
cognitional and moral theor§. Authenticity just as inauthenticity are presentroany
levels (individual, social, cultural) of the comnityn (i) in (the beliefs constituting) the
tradition or common fund of knowledge which, pretysthrough the procedure above
labelled adelief is formally constitutive of the community as agp sharing common
meanings, (ii) in the community’s (institutionali§eauthorities (i.e. the people to whom
political power has been delegated), and (iii) ve individuals themselves that are
subject to the authorities and shaped by theirttoed

Hence the need for the crucial distinction betwgenauthenticity (i.e. cognitive
and moral correctness) that gives authority lggitimacy and the assertion or
acknowledgment of such legitimacy, that is, bgitimation of authority. Authority—

whether of a community’s received traditional norrescially accepted practices; or

125 aAcknowledging it as a crucial yet still unsolvebplem, Habermas devoted his last major work
to suggesting a solution. For a more concise sttérsee Joshua Cohen, ‘Procedure and Substance in
Deliberative Democracy’, in Bohman and Rehg (ede)iberative Democracyd07-437 (esp. 409-12).

126 The necessity to evaluate their validity is onetlf most important unresolved questions of
contemporary political philosophy: ‘what is the atnship of the (esotericyalidity of rationally
justifiable normsto validity in the sense dégal validity (on the basis of institutionalized procedures for
the justification of norms) and to tlsecial validityof norms?’, for ‘theconventionalalidity of norms on
the basis of traditions is always already placedquestion in principle, once the problem of the
justification through rational arguments raised at all’, Apel, ‘Is the Ethics of the &léCommunication
Community a Utopia?’, in Benhabib and Dallmayr (§dShe Communicative Ethics Controver§y;
also Habermas, ‘Discourse Ethics: Notes on a PnegraiPhilosophical Justification’, iibid., 60—-110
(66-7): ‘[T]he “existence” or social currency ofmus says nothing about whether the norms are valid.
We must distinguish between the social fact thadran is intersubjectively recognized and its wordss
to be recognized. There may be good reasons tddesrthe validity claim raised in socially accepted
norm to be unjustified. Conversely, a norm whos&nelto validity is in fact redeemable does not
necessarily meet with actual recognition or appkbva

189



creative legislative process—isgitimate (as distinct fromlegitimated only if it is
‘authentic’: namely, if it embodies objectively cect factual and value judgments.
Legitimation is necessary for the institutionalisatof the relationship of authority: ‘If
there are to be authorities, then over and abosie #uthenticity there is needed some
external criterion by which their position can hébficly recognized® Such external
criteria—which constitute institutional legitimatie-are, in today’s Western societies,
those norms and laws, constitutional or otherwigkich regulate the delegation of
power and authority (e.g. its scope, duration, rmeghanisms of accountability).

The problem arises, however, that inasmuch asheatitity is pervasive at the
individual, social, political (procedural) and auttl levels, there is no necessary link
between the legitimation of authority and its legdcy. Just as the implementation of a
decisional procedure correctly embodying the noneatepistemic and moral
requirements of human intelligent understanding aedponsible deciding is a
guarantee not of infallibility, but simply of thadt that everything has been done to
search for the correct solution, so analogoushaathority legitimated in accordance
with a society’s well-devised legitimation proceesiris not thereby automatically a
legitimate (i.e. authentic) authority: institutiorocedures may be in place facilitating
the fulfilment of the cognitive and moral requiramin the selection of authorities, but
they may be (mis)used by biased people and resud biased outcome. Thus, a
society’s external criteria fdegitimationare a necessary but not sufficient condition for
the legitimacy of authority. The sufficient condition, Lonergaroted, must be
authenticity: legitimation, on the other hand, #lbéeally coupled with authenticity,
need not be accompanied byt.

Legitimation will tend to approximate—whilst of cme never being able to
absolutely guarantee—legitimacy the more the uistibhal procedures it makes use of
are in agreement with, and efficaciously implemehg intentional procedure for
intelligent coming to know and responsible decisiaking. Thus, a (democratic)
procedure of legitimation which puts the structureplace for maximising the critical
exploitation of the community’s fund of cognitivadéwledge and moral wisdom will be
more likely to select and legitimatise authentaders than a procedure which does not
make use of such wisdom and is therefore moreylikel choose biased and thus

27 Djalectic of Authority’, inibid., 11.
128 |pid., 9.
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inauthentic authorities. It is also, as noted, teguirement for (the consent to)
delegation to be responsible.

Of course, it remains true, as noted, that a conimuh largely biased people
informed by a largely inauthentic culture will mditely choose for itself inauthentic
authorities even were they to use sound (demotratiocedures for institutional
legitimation. As it has been observed:

Decisions are made by people. Good people mayeaatigood decisions
in spite of poor institutionalized procedures, whbry are not wholly

constrained by those procedures. Conversely, teedgrecedures in the
world can be misused by people who are determioedotso. But the

more complex the society and the longer our timerdpe less likely it is

that these divergences from the norm will be sigaift. This is not just a
matter of probabilities sorting themselves outhie kong term. Procedures
have a constraining effect on what is registeredl w&hat is made of it,

and the constraints tend to grow tighter the maepty entrenched the
procedures becom®&.

What an intelligent and responsible democratic itunsdbnal procedure for
legitimation does, it must be reiterated, is nogt@rantee always perfect results, but
simply to heighten the probability of them occugimy maximising the critical
exploitation of the community’s common fund of krledge (and thus its exercise of
intelligence) and values (and thus its exerciseesponsibility), where cognitive and

moral biases are most easily detected through pseseof free and public discussion.

5.13 Conclusion

This chapter has attempted to offer an initial exaton of the socio-political
categories most relevant to ecclesiology. The twainmrelationships of any
collaborative enterprise, and thus also of anytigali community, are primarily
(horizontal) cooperation and, in order to maximise its efficiencgubordination
Delegation has been seen as the intelligent aqbmesble decision which enables both
horizontal cooperation through the delegation ofn-specialised tasks (viz.
complementarity, and division of labour), and we&ti cooperation through the
delegation of decisions and actions which canndiken at the local level but require
the greater resources of a higher level within ¢benmunity (viz. subsidiarity and

authority).

129 Burnheim,ls Democracy Possible24.
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A further interesting result following from this $idbeen that of clarifying the
normative conditions for any delegation to be resgde and not, on the contrary, a
desertion of responsibility. A first general linmgj condition is the one envisaged by
subsidiarity, namely, that the delegate can onlgidde within the limits set by those
delegating, and in any case can never make desisunch lie within the decisional
and operational range of lower levels and/or of itteviduals. It was further argued
that other limiting conditions must obtain for aetgtion to be responsible in highly
specialised and differentiated societies where m® @an be omnicompetent. Either (1)
the representative is givenspecific mandaten virtue of specialised competence; or
when, (2) within ageneric mandate(i) the one delegating is reasonably sure the
representative will use criteria for factual andueajudgments similar to those she
would have used; (ii) the delegate is only givaroardinative and supervisory role, viz.
one which does not involve micro-managing a commyisspecialised authorities by
dictating their policies, but rather is limited daregulatory activity, which may include
overseeing the selection as well as performancalloh community’s authorities—
whether experts or bureaucrats—and assessing (Aed wecessary limit it) against
standards in agreement with the scale of valug¢ghefmajority of) the community; and
(ii) the delegate is made legally bound to acaatordance with the technical reports
worked out by the relevant specialised person(oammission(s), which have in turn
been democratically assessed, selected and dalegateal with issues in their field of
competence. Finally, majority rule is also a resiole kind of delegation and a
prudential means for the discernment of the truetha good.

Those are normative requirements. Any politicalaoigational pattern should
therefore abide by and embody them. To the exkattit does, it can properly be called
a democracy. To the extent that it does not,sbimething less than a democracy. But it
is important not to remain fixated on words. Thigderstanding of democracy differs
somewhat from most if not all the contemporary onksmight well be called
differently: ‘polyarchy’;* ‘demarchy’** ‘koivavia’, ‘ diaxovia’, ‘authority-as-service’,
or what have you. The crucial point is that, howewvee labels it, any political
organizational pattern is a responsible and thusamone to the extent that it is
structured around such normative elements of soeihics (from respecting the

inalienable operational range of lower levels tetéoing informed and responsible

130 Borrowing from Robert Dahl,Polyarchy: Participation and Oppositior(London: Yale
University, 1971).
131 Borrowing from John Burnheinis Democracy Possible®, 13, 16, angassim
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delegation and delimitation of the competences ofth@ity by the delegants);
conversely, it is an immoral one to the extent thdbes not.

The result is an understanding of democracy asne@fiby its capacity for
enabling the rationality and responsibility of telegation to authority, rather than
exclusively or even primarily on the number of pleofo whom ultimate decisional
power has been freely, intelligently, and respdgsielegated® Put differently, in
order to establish whether or not a regime goverbgdan individual alone is
democratic, one must inquire about whether the itiong of the initial choice as well
as the permanence (accountability) of the autlsriten be responsibly accepted.

From this perspective, free and public discuss®i inecessary feature for the
very continuation of any community, if not for iestablishment (fuller treatment at
6.7). It is, in effect, the only means whereby tlbenmon fund of experiences, insights,
judgments of fact, and values is exploited. Besideaging to the surface all the
available knowledge and wisdom of the communityalgo filters biased counter-
positions, so that it is necessary for an inforrmedessment and selection of potential
authorities and thus for a responsible delegafitve. same rationale is behind allowing
the (s)election—direct or representative—of offi€iy all those concerned.

This, it has been noted, is far from conceding aldaoptimism whereby
democracy and/or majority rule would be the intddi panacea for arriving at
objectively correct decisions. It does affirm, hawe that the authentiegitimacy(i.e.
objective cognitional and moral correctness) ofislens concerning both the selection
of authorities and common policies is more easppraximated by an institutional
legitimationthrough a political arrangement which would pwd #tructures in place for
respecting the conditions of responsible delega@mal enabling free and public
discussion.

In light of the analysis advanced in this chapitefollows that the true meaning
and value of ‘democracy’ is that it ihe method for, on the one hand, making

responsible the collaboration of the individual lwitthers whilst preserving her full

132:One need not choose the same decision-makingedtwe for all contexts. It may be that rule by
one, or a kind of monarchy, is a desirable fornré for certain types of collective decision, say,
military decision making. It may also be that rblea few is desirable in circumstances whereineatgr
deal of expertise is required’, Thomas Christiatatroduction’, in Christiano (ed.)Philosophy and
Democracy. An Antholog§Oxford: Oxford University Press, 2001), 3—-13 (SYhat is important is that
institutions and organizations are designed so tayrevert to democracy as needed, on an issue-by-
issue basis. Then most decisions can be made &gdrauthorities, attended to by interested paries
simply work through routine agreements, rules, fsaliraditions, markets, or market-like mechanisms,
without harm to democracy.” Mark E. Warren, ‘WhaincDemocratic Participation Mean Today?’,
Political Theory30, no. 5 (2002), 677—701 (688, citation omitted).
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freedom to act within her decisional and operafiorange and, on the other,
maximising the intelligence and responsibility bybtito bear in planning the common
action of the group.

Finally, as it has been argued in the previous thap those insights from
political philosophy and moral theory—themselvesisied and assessed against a view
(Lonergan’s) of human intentional coming to knowd ateciding—should be taken as
normative within the Christian community as wefi.ohe’s view of human being’'s
cognitive and moral capacities can be quite inflizron one’s ecclesiology—as is
most evident in the different ecclesiologies stermgrirom Augustinian and Thomist
anthropologies respectively—it should not come asrarise that one’s (often implicit)
view of human intentionality, as to how human bsiemgme to know, decide and act,
can be equally momentous. Just as the categorg@sitexi by traditional systematic
theology for the metaphysical and ethical studythed individual were built on the
analogy of the supernatural dimension with the matone, so too, likewise, the
systematic categories of ecclesiology should beirgged on an analogy with those of
socio-political studies. This is because the opsranoral norms governing individual
as well as public ethics and choices are univevsaldo not vary for the Christian and
the non-Christian.

Accordingly, the next chapter will offer, in ligltf what has been said so far,
some critical reflections on the political organiaa of the Christian community,

focusing in particular on some ecclesiological éswithin Roman Catholicism.
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6 ADEMOCRATIC ECCLESIOLOGY

6.1 Introduction

‘Within the church [...Joower—if by power we intend the ultimate responsibility] of
bishops vis-a-vis the life of the churclis—not divisiblé ‘[T]he bishop, being the
foundation of the unity of his church, cannot dakegsuch responsibility of his to
anybody, not even to a majority’. Indeed, the commadgment within a particular
church ‘is not measurable with mathematical cidteof majority. Rather, common
judgment is not established as such until authdwity spoken its last wortlin what is
arguably a direct deduction from such axioms, #te Pope John Paul Il consistently

reiterated that

Dissent, in the form of carefully orchestrated psté and polemics
carried on in the media, is opposed to ecclesiahmsanion and to a
correct understanding of the hierarchical constitutof the People of
God. Opposition to the teaching of the Church’ssétascannot be seen as
a legitimate expression either of Christian freedamof the diversity of
the Spirit's gifts. When this happens, the ChurdPéstors have the duty
to act in conformity with their apostolic missidnsisting that the right of
the faithful to receive Catholic doctrine in itsripy and integrity must
always be respectéd.

1 All three extracts are from Cardinal Tarcisio Bee, ‘Chiesa e democrazia: analogie e differenze’,
(4" December 2008), available athttp://www.vatican.va/roman_curia/secretariat_state-
bertone/2008/documents/rc_seg-st 20081204 lectigistnalis_it.htm) my translations. Cardinal
Bertone, then Secretary of State of the Vaticatenaed such affirmations in the context of ti@otiones
magistralesat the faculties of canon law and theology of \éenitaly and, Wroclaw, Poland in 2008 and
2010, respectively.

2 “Veritatis splendar Encyclical Letter on the Church’s Moral Teaching” August 1993) §113
(emphasis original), available at
http://www.vatican.va/holy father/john_paul_ii/ewtigals/documents/hf jp-ii_enc 06081993 _veritatis-
splendor_en.htmIThe points are made more thoroughly@Dohum veritatis Instruction on the Ecclesial
Vocation of the Theologian’ (%4 May 1990), §8§21-41, available at
http://www.vatican.va/roman_curia/congregationstbfdocuments/rc_con_cfaith_doc 19900524 theolo
gian-vocation_en.htmiThe current RC magisterium is forcefully opposegublic dissent in the church
even only against its own non-irreformable teachjrepe espbid., §830-1. One of the most famous
implementation of that stance occurred with the desnnation by the CDF of distinguished moral
theologian Charles Curran: one of the primary naitons for that sentence was precisely his public
dissent towards some magisterial teachings onadthriatters, see Charles Curranyal Dissent; Memoir
of a Catholic TheologiafWashington DC: Georgetown University, 2006), 10Z4. Moreover, the new
1983 CIC introduced a completely new canon, can. 1371héurmodified in 1998 (by means of Pope
John Paul II's motu proprio ‘Ad tuendam fidem  available at
http://www.vatican.va/holy_father/john_paul_ii/moproprio/documents/hf jp-ii_motu-
proprio_30061998 ad-tuendam-fidem_en.hirstating that those who dissent after a warnivendrom
non-irreformable teaching must be punished withugt penalty: see the commentary in Canon Law
Society of AmericaNew Commentary of the Code of Canon Lads. John P. Beal, James A. Coriden,
Thomas J. Green (Mahwah NJ: Paulist Press, 2006%,275-6, 917; 1582-3.




All of those points, but the one on dissent, hasenbconcisely re-stated more recently
by Pope Benedict XVI in that crucial sentence f latter expounding the official
understanding of RC ecclesiology to the Chinesehdias: ‘The principles of
independence and autonomy, self-management andcdaiicoadministration of the
Church [are] incompatible with Catholic doctririe’.

While the anti-democratic and authoritarian chaadf the RC Church which
such quotations delineate might perplex an extebaérver unfamiliar with the history
of Catholicism since the French Revolution, or edisince the Reformation, it does not
startle those who are acquainted with those redeatters of the history of Christianity.
Already before the Reformation the sharp rejectobrihe novel absolutist claims of
such Popes as Boniface VIII and Innocent Ill maglean increased intransigence in
proffering them. But it has been only with the egetriggered by Luther that the
widespread extent of the radical disagreements m@hyistians had with them
eventually broke out concerning, among other thingeveral aspects of that
centralization of power which the papacy had bedfding for itself. The unique scale
and concrete consequences of the Reformers’ refeofipapal authority has been such
a shock for the papacy, that the latter has sihagydo a very strong conception of its
own authority, going as far as viewing it as thanairy mediation and highest human
source of all other authorities in the church, mfesmough claiming superiority to and
thus obedience from even the secular authoritylofs@ian rulers. That period also saw
the almost complete abandonment of the ancienttipeaof democratic election of
bishops by the entire local church (clergy as vedl laity). Consequently, bishops
became increasingly unrepresentative of, and saconatable to, their dioceses.
Authority on and responsibility for the church bewa conceived as completely
independent from the laity: instead, they becanuerstood as the exclusive possession
of the episcopal hierarchy, in virtue of an immeeliampowerment from Christ, or at
least from Christ through the pope, but in any dasthe exclusion of the Christian
people. The foundations were thus firmly in plasedn understanding of the church as
constituted primarily if not essentially by therobal hierarchy, and only secondarily by
the ‘non-ordained’, or laity. The laity merely pided a subsidiary cooperation, as part-
time helpers, to the mission and apostolate ofctiech proper, i.e. the hierarchy—a

% Benedict XVI, ‘Letter to the Bishops, Priests, Georated Persons, and Lay Faithful of the
Catholic Church in the People’s Republic of China(7" May 2007), available at
http://www.vatican.va/holy father/benedict_xvi/kr/2007/documents/hf ben-
xvi_let 20070527 china_en.htnThe target of such a statement is the undersigrafiRC ecclesiology
advanced by the Chinese government.

197



cooperation, moreover, always subject to the lat@ontrol! This was to be concisely

stated by Pope Pius X:

[Tlhe Church is essentially an unequsbciety, that is, a society
comprising two categories of persons, the Pastadstlae flock [...]. So

distinct are these categories that with the palstoody only rests the
necessary right and authority for promoting the ehdhe society and
directing all its members towards that end; the duty of the multitude

is to allow themselves to be led, and, like a @odibck, to follow the

Pastors..?.

It is important to recall such traditional views, dominant and widespread until
relatively recently, because they render less ¢dcesnd more understandable to the
outsider today’'s statements from the contempora@y dRclesiastical establishment.
Their common fundamental insight is that the respwlity for the common action and
mission of the church resides entirely with therick hierarchy to the exclusion of the
laity. The latter do not have any responsibilitydietermining the action of the church;
their cooperation in it is apparently a matter eSgve obedience, which does not
require an assessment either of the intelligenck raarality of the policy decisions
taken by the church authority, or of the moralitycooperating with them, and certainly
does not envisage any kind of public dissent frbemt. In the current intra-ecclesial
discussion this is expressed by affirming thatléigy cannot ‘participate’ in the power

“* Probably the clearest instance of this is the wawhich Catholic Action was—and still is—
conceived and understood: as late as 1960, PopeXIhI still spoke of it as ‘this organization dhe
laity subsidiary to the hierarchical apostolataparvellous instrument for the penetration of Chaist
thought into all areas of life’, cited in JosephriKanchak, ‘Subsidiarity in the Church: The Statehef
Question’, in Hervé Legrand, Julio Manzanares, Antbnio Garcia y Garcia (edsJhe Nature and
Future of Episcopal Conferenc€g/ashington DC: The Catholic University of AmeriPaess, 1988),
298-350 (309 no. 26). Ironically, this understagdivas the opposite of the one which had been aéddanc
by his predecessor, Pope Pius XllI, ‘for whom it vas clergy who were subsidiary to the laity with
regard to theconsecration mundilbid. Consult for further Jon Nilson, ‘The Laity’, ineRer C. Phan
(ed.), The Gift of the Church. A Textbook on EcclesiolagyHonor of Patrick Granfield, O.S.B.
(Collegeville MN: Liturgical Press, 2000), 395-4{399-400); David McLoughlin, ‘Authority in the
Service of Communion’, in Noel Timms and Kennethldai (eds.)Governance and Authority in the
Roman Catholic Church. Beginning a Conversati@ondon: SPCK, 2000), 123-36 (129); Edward
Schillebeeckx,Church. The Human Story of Gottans. John Bowden (New York: Crossroad, 1990),
205. For a closer examination of its organizati@talcture in Italy, see the still very informatwerk by
Gianfranco PoggiCatholic Action in Italy: The Sociology of a Sporegb Organization(Stanford:
Stanford University, 1967 [1963]), whose origindlet was the tongue-in-cheek ‘Il clero di riservag.
‘reserve clergy’.

® Pius X, Vehementer nosEncyclical Letter on the French Law of Separatighl™ February
1906), available at  http://www.vatican.va/holy father/pius x/encyclis@ocuments/hf p-
x_enc_11021906_vehementer-nos_en.html
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of governance of the clergy: the most they can sldoi ‘cooperate’ with it, in a
consultative way only and at the exclusive disoretf the hierarch§.

At the same time, it should not be forgotten thegt principles proffered in the
above citations are far from being the common sapic Christians—or indeed of
Catholics—vis-a-vis church government. They repmeseevertheless, the position
currently endorsed by the current Roman Catholiabéishment, and thus presented as
the standard, official one of Roman Catholics wartte.

That such illiberal views on church governmentwigespread among the Roman
Catholic hierarchy is suggested by a simple faaty well-known, top political figure in
a Western democracy who would publicly affirm thenpiples that political power is
indivisible; that only and exclusively the mayor @fcity or the prime minister of a
country—and not any majority, whether a direct gpresentative one—have the non-
delegable responsibility of exercising such indhlis, all-encompassing power; that
dissent cannot be seen as a legitimate expreséivaeslom, and that due precautions
should be taken so as to insure that citizenshgetsound’ philosophy and morality in
their purity and integrity—'sound’ as determinedf oourse, by the political
establishment itself—would trigger in the politiedtablishment of that country, never
mind in its public opinion, sharp criticisms as a$ calls for resignation, and the
unfortunate politician would quickly find him- oelself isolated and disgraced.

In contrast, the frequent reiteration of such pples by top Roman Catholic
officials since Vatican Il has hardly ever producaaly public reaction, much less
criticism, among the hierarchy. Given, on the oaad) the foundational character and
momentous importance of the principles at stakettier very constitution as well as
responsible development of any community and, enother hand, the frequency with
which the above statements have been publicly madannot easily be argued that
such a lack of response by the worldwide episcopiggends on inattention and
ultimately ignorance about them. The most plaudiyleothesis is that such principles
are essentially shared by the RC episcopate. Hemeaneed for critically analysing
them in light of what has been said in the previchepter.

The argument which follows will begin by addressithg nature of ecclesial
authority (6.2). After having recalled in section36the few ethical norms for

responsible cooperation outlined in chapter fivewill move to analyze the two

® The canonical difference between ‘cooperation’ guadticipation’ will be briefly outlined below,
6.4.

199



interrelated dysfunctional centralizations whichder the fulfilment of those norms in
the current RC Church. Section 6.4 will be devdtethe centralization of competences
occurring from the existence at many decisionatlewn the church—parish, diocese,
worldwide communion—of a single supreme authorityoge competence d iureall-
encompassing. The second centralization, exammédbj concerns the disregard of the
principle of subsidiarity (or principle of subsidyafunction), occurring when a higher
authority, instead of being limited to deciding aaling on those specific domains only
which individuals and lower levels, following theinalienable responsibility, have
deemed beyond their reach and have thus respordeldgated, exercise an intrusive
micro-management of the decisions and actions Iywvithin the lower levels’
operational range.

Sections 6.6 and 6.7 are closely linked. The forbrafly sketches, on the basis
of the thought of Bernard Lonergan, the influendesocio-political structures and
cultural/religious tradition on the individual, arlde necessity of constantly purifying
the meanings and values informing them. The |&tteuses on the consequent essential
role free and public discussion has for, on the baed, the very formation of a
community of shared meanings and values and, onother—by allowing the
formation of an informed public opinion—for a greatefficiency in the related,
ongoing needs to both foster the community’s pregyand reverse its decline. Free and
public discussion will emerge as the chief way—as ds strictly human means are
concerned—of correcting and healing the unjustwamthristian elements which, due to
human frailty and fallenness, inevitably attackvariable extents both socio-political
structures and cultural and religious traditions.

6.2 Human Consent and Divine Institution: The Natur&oflesial
Authority

With reference to the nature of authority in therch, the current RC default instinct is
to oppose the ‘merely human’ authority and theesial one, the former constituted by
human consent while the latter by divine institntioret a different yet thoroughly

traditional view holds that, in Nicholas of Cusalassic statement,

every ecclesiastical or spiritual rulership wasakkshed by Christ
through the mediation of human consent. For legitensuperiors are
those established by the consent of their subjg¢éesare obliged to obey
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them because of having given them our consenttablishied in authority
by men from among men.

Not even the pope’s authority, he insisted, is whated by the consent of the
church: the only possible alternative, he addedjlevbe if there is ‘some miracle or
sign that God wished someone to rule before heob&ained the consent of the faithful
(in which case all Christians would be obliged tbey the divine command)'.
Differently put, God was ordinarily understood asirag through secondary causes—
specifically, the customary electoral procedures iar Nicholas of Cusa’s more
fundamental perspective, human consent.

As touched on above, contrary to such a consensaialof ecclesial authority is
the current official RC ecclesiology, essentialasbd on what is known historically as
the divine-right theory of authority. Its foundatal principle, often repeated by papalist
theologians, is that all powers in the church cdram Christ, either immediately (as it
happened during his lifetime, e.g. when he choa&terRnd the Apostles), or mediately,
i.e. through the pope and the bishops as only sgoce of Peter and the Apostles to
whom alone Christ had historically bestowed thd-me&diating supernaturatacra
potestas The point has been made most concisely in a tésgnduction to RC canon

law:

the power of jurisdiction has been bestowed by sEho the Apostles;
therefore, it is possessed primarily by the pope the episcopal college
with regard to the universal church, and by eacthefdiocesan bishops
with regard to the particular church they presjdg.

The power of jurisdiction admits a vast delegatiorsecondary bodies;
however the power of such bodies is always deldgatel, therefore,
dependent on and derived from the power of the pope the diocesan
bishop. There are no phenomena of jurisdiction Wwhiare not
reconducible to the above mentioned primary orgamsofar as
jurisdiction proceeds from Christ, who transmitietb the Apostles and
only to then’

" The Catholic Concordanc¢éaul E. Sigmund (ed. and trans.) (Cambridge: Galyé University
Press, 1991), bk. ii, no. 262 (p. 202); also n@d4. (p. 95), 130 (p. 100), 132 (p. 101), guassim

8 Ibid. Thus J. N. Figgis correctly summarizing NichotdsCusa’s position as affirming that ‘the
consent and agreement of the Christian communitiyeiorigin of Papal authority, which is a delegati
from the people, and may be removed at their wHblitical Thought from Gerson to Grotius, 1414
1625: Seven Studi¢€UP, 2 ed. 1916, reprinted by the Thoemmes Press, Bris988), 52.

® Javier HervadaElementos de derecho constitucional canér{fRamplona: Ediciones Universidad
de Navarra, pa ed. 2001 [1987]), 237, my translation, available t a
http://www.javier.hervada.org/edcc.pdf

201



Such a theory is behind several crucial contentimssies in current RC
ecclesiology. For instance, as then Cardinal Rgé&zimbserved, it is the reason for the
present denial that regional, national, and int@onal synodal and conciliar bodies can
exercise any proper and ordinary (as distinct fidetegated) jurisdictional power, as
well as for the concurrent affirmation that they @ly exercise as much jurisdictional
power as the pope delegates thHé/ll ecclesial institutions of ecclesiastical (astohct
from divine) right—i.e. everything but the papaaydapersonal episcopacy—receive
their jurisdictional power from delegation by thepe (or, in the case of diocesan
bodies, from the local ordinary). In theory, therldwide episcopal body together with
the pope is also the wielder of supreme absolutgepon the church. In practice,
however, there are no canonically enshriredinary structures (as distinct from
extraordinary institutions, such as ecumenical coshfor the worldwide episcopal
body to act collegially—whether to govern or everydo delegate powers.

Far from having been superseded by Vatican Il, theé theory that all
jurisdictional powers in the church derive ultimgtédrom the pope has only been
mitigated, not rejected, by that council’s endoreetrof the theological doctrine that
bishops derive thesacra potestasnmediately from Christ. In effect, a crucial page
of the famoudNota explicativa praeviappended ta.umen gentiundistinguishes the
sacra potestaseceived through episcopal ordination, and thendoécal or juridical
determination through the hierarchical authoritye.[ithe pope or, in the Oriental
Churches in communion with Rome, the patriarchljisTdetermination of power can
consist in the granting of a particular office oithe allotment of subjects, and it is done
according to the norms approved by the supremeoatyth'* Such a distinction means,
concretely, that while bishops may receive tlsgicra potestaglirectly from Christ,
they depend on the pope for the legitimate (asndisfrom valid) exercise of such
power, which includes the jurisdictional power. Bacview, which does not modify the
substance of the traditional papalist position,espp to have been enshrined in the post-
Vatican Il reform of canon law, if the conclusiof & recent study on the role of
diocesan bishops in the current canon law is tnaé ‘the general determinations of the
Code concerning the episcopate and the diocesdioisas well as the standard
understanding of this ministry in the determinasiari the Code, describe the diocesan

19 :Questions about the Structure and Duties of tyieo8 of Bishops’, inChurch, Ecumenism and

Politics: New Essays in Ecclesiolggyans. Robert Nowell (Slough: St Paul, 1988),68.¢(57).

1 Nota explicativa praevia no. 2, available at
http://www.vatican.va/archive/hist councils/ii_\en_council/documents/vat-
i_const 19641121 lumen-gentium_en.html
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bishop as being juridically a functionary of thepebt” In such a way, the pope
maintains an indirect control over all jurisdictadnpowers in the church, including
those of local, national, and supra-national synais$ councils, which only exist by
papal delegation.

The first reason for rejecting the view that edeleauthority comes from Christ
through Peter, the Apostles, and their successorgjhom alone Christ had directly
bestowed the self-mediating supernatwgatra potestgsis simply that such view is
based on a mistaken exegesis without valid scaphases.

The second reason is that the divine-right constsighurch authority is based
on a flawed understanding of the relationship betwelivine action and human
cooperation. Indeed, that is the crucial issuegyan the very heart of the divergence
between the divine-right and the consensual uralaigigs of ecclesiastical authority,
as it can be glanced in one the main argumentaviour of the former and against the
latter. The NT, such argument goes, appears taibdeschurch offices as a particular
kind of charisms. But charisms have an exclusiyahgumatical origin. Hence, the
authority of the charismatics (including office-tlets) comes directly from God and
thus is in no way dependent on the community’s eoh$or—and that is the crucial
point—that would entail an unacceptable ‘contratepthe Spirit, forcing the Spirit to
bestow the required charism of leadership to tleseh persofy.

However, it has long been generally acknowledgedl @od ordinarily acts in a
way which preserves the laws of creation, even wiesfecting their proper nature and
working: which, in the case of the establishmen¢@flesial (as well as civil) authority,
means that the divine action occurs through hunaangl’ freedom and concomitant
responsibility of discerning and evaluating thetlsailable candidate for office, even
while assisting and perfecting them. The only akére is to maintain that God
ordinarily acts without any human cooperation, Isgiyag human freedom and
responsibility: so that God would somehow imposel (potentially force) ecclesiastical
authority on (and potentially over against) theeflem, intelligence, and thus
responsibility God has endowed his human creatuitss—something in effect touched

on by Cajetan when forced to describe the churca ‘aervile’ society (4.4). There is

12 As canonist Georg Bier concisely observed, ittlige ‘pope [who] determines the extent of the
diocesan bishop’s power of governandeeifungsgewalt or potestas regimin]s ‘Das Verhaltnis
zwischen Primat und Episkopat. Anknipfungspunkt #&inen 6kumenischen Konsens uber den
Petrusdienst?’, in Wolfgang Bock (ed3laubigkeit und Recht und Freiheit: Okumenischespektiven
des katholischen KirchenrechiGéttingen: Vandenhoeck & Ruprecht, 2006), 53-54 (

13 Thus Joseph Ratzinger, ‘Demokratisierung der Kifthin Ratzinger and Hans Maier (eds.),
Demokratie in der Kirche: Moglichkeiten, Grenzeref@hren(Limburg: Lahn-Verlag, 1970), 7—46 (26).
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but one significant historical instance in whicleckesial’ officials might be understood
as having been established immediately by God: hadesus’ selection of the original
Twelve. But since Jesus’ ascension, the proceseletting ministers and leaders for
the embryonic church has inevitably followed thétgra of divine-human cooperation
outlined above: indeed, already Matthias was tach@sen by the entire community,
although certainly under the Spirit’'s assistanee (&cts 6).

The same insights about the relationship betweed’'sGaction and human
cooperation are also implicitly entailed by Cypifg&aanderstanding of theox populias
the vox Deiin the context of the selection of bishops (se& 8o. 24). Cyprian’s
conception also suggests, by the way, how foreigiiné mind of the early church was
the view regarding the common judgment and conetttte church as a control over
the Spirit** The same insights were, again, to be expressed exgiicitly in Nicholas
of Cusa’'s above mentioned assertion that, unlegsr ckvidence exists of a
miraculous—and thus by definition extraordinary—des intervention, God is to be
understood as ordinarily acting through the consér€hristians. This is not to deny
that all authority, both civil and ecclesiasticeabmes from God, as already Paul had
stated. Rather, it agrees with a central affirnmatbthe Scholastics—and especially the
Dominicans of the Salamanca School—that while Goihdeed thecausa primaof
authority, it is human consent which is ordinaiily causa secund& This has long
been understood to be the case in the civil andesiat societies alike. The only
difference should be sought, then, in the motivafior such consent: in the political
sphere, that was identified with the fulfilmenttemporal needs, while in the Christian
community delegation to ecclesial officials was weatied by the fulfilment of Jesus’
mandate both to spread the Good News and to catdriim different ways to the
coming of God’s kingdom on earth. Because such ri@ndan only be accepted in
faith, the basis of the delegation to church dodfigiis ultimately the supernatural assent
of faith. But this only difference, as noted, wag seen as incompatible with the fact
that the essential requirement of authority—the,fiaformed assent of intelligent and
responsible individuals—remained analogous in bo#dses. While, then, it is

theoretically legitimate to argue that God in appiog church authority routinely

14 Cyprian explicitly wrote more than once his cotigin that God, with whom the real decision in
episcopal elections lies, speaks through the vofithe peopleEpist 43, 1; 55, 8; 59, 5; 68, 2). See also
the analysis in Peter NortoBpiscopal Elections 25@&00: Hierarchy and Popular Will in Late Antiquity
(Oxford: Oxford University Press, 2007), 12-3.

> A point first made officially, to my knowledge, bjope Leo XlII, Immortale Dei On the
Christian Constitution of States’,{Nov 1885), §§3—4, quoted in 2.5, no. 91.
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makes a miraculous exception and bypasses the reetgmts of freedom and
responsibility of his creatures, still, becausemataeam Christian theology regards the
continuity between nature and grace to be the ntrenburden of proof lies with those
wanting to uphold such an admittedly momentous jgtkae to that rule.

The reflection on political authority has been ¢eicto accept such insights than
that on ecclesial authority, and so we see that Wblan Neville Figgis observed long
ago with regard to the ‘desacralization’ of thenfer can nowadays fittingly describe

what is happening with regard to the latter:

the theocratic [...] conception of political righias gone from the educated
world. Providence, doubtless, has to do with prditas with other human
affairs, and all Theists must allow that politi@@sociations have some
divine sanction. But most are now agreed to reteghe part of
Providence to that of final cause. There has bemv@ution in political
thought, not dissimilar to the substitution of eiint for final causes as an
account of natural phenomena. [l]nstitutions amal&ged rights must be
able to show some practical utility if their existe is to be maintaineél.

More recently, Andrés Torres-Queiruga has argued tine very same reasons
which recent magisterial teaching highlighted tesdcralise’ civil authority must be
applied to the churcH.One of its most concise statements, whose echtigsial
transposition is easily made by simply substitutthg word ‘church’ to the word

‘State’, can be found in Pope John XXIII's encyaliPacem in terris

The fact that authority comes from God does notnrieat men have no
power to choose those who are to rule the Statép diecide upon the
type of government they want, and determine thecgquore and
limitations of rulers in the exercise of their amtty. Hence the above
teaching [about the divine origins of authority] gensonant with any
genuinely democratic form of governméht.

16 John Neville FiggisPolitical Thought from Gerson to Grotiu6; also Francis Oakley, ‘In Praise
of Prolepsis: Meaning, Significance, and the Medie@ontribution to Political ThoughtHistory of
Political Thought27, no. 3 (Autumn 2006), 407—-22 (414-5).

7 «vatican Il and Theology'Concilium4 (2005), 21-33 (31).

18 ‘pacem in terrisEncyclical Letter on Establishing Universal Peac@ruth, Justice, Charity and
Liberty’ (11" April 1963), 8§52 (see also GS74), available at
http://www.vatican.va/holy father/john_xxiii/encyedls/documents/hf j-
xxiii_enc_11041963_pacem_en.html
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If it is true, then, that fus divinuni is the atomic bomb of the reactionat¥it is also
true that it is increasingly evident to Christiansgeneral and Catholics in particular
that such a ‘nuclear’ deterrent to change is nastemnt>

Further clarification from tradition can be hadrfr@ne of the Scholastics’ central
theological insights concerning divine-human coapen, affirming thafacienti quod
in se est, Deus non denegat grati@@od does not deny grace to the one who is doing
within one’s power). Or, as Saint Ignatius de Laystipposedly put it, ‘Pray as though
everything depended on God, and work as thoughytihreg depended on yod&' From
this perspective, to understand an institutiondlizgocedure for evaluating and
selecting candidates to church office as an unaabkpcontrol over the Spirit and the
mediation of grace is as mistaken as understaraipgayer of petition, or a genuine
human effort to achieve something with God’s he#s, doing the same. More
specifically still, if requiring the people’s comdeto candidates for church office (and
specifically ordination) is understood as an absctwdtrol over the Spirit, then so
should be the requirement—common to Paul, the rras® Christian tradition, and
canon law—that the community evaluate the presaceertain ‘qualifications’ or
dispositions in candidates to office/ordination.afg it should also be noted that the
same people who affirm that elections would binel 8pirit to the human will of the
majority also ordinarily assert that the exerci$ealb other charisms is dependent on

their being assessed by office-hold@rsThis makes the authority of all other

19 piet F. Fransen, ‘Criticism of Some Basic TheataNotions in Matters of Church Authority’, in
Leonard Swidler and Piet F. Fransen (ed&ythority in the Church and the Schillebeeckx C@dew
York: Crossroad, 1992), 48—74 (67).

% For complementary reflections on Christians’ freedto devise the polity of their own faith
community, see the opening paragraphs of Lewis &ldd, ‘Ecclesia as Counter-Consciousness’ [1971]
in Rethinking the Beloved Community. Ecclesiology, ni¢greutics, Social TheorgLanham, MD:
University Press of America, 2001), 63—75 (63).

2L Joseph de Guibert, SThe Jesuits: Their Spiritual Doctrine and Practideans. William M.
Young (Chicago: Loyola University, 1964), 148, risb; consult also J. P. M. Walsh, ‘Work as if
Everything Depends On—Who7The Way Supplemen0 (Spring 1991), 125-36.

“2|n contrast, the official RC position can be found.G §7; also e.g. John Paul IChristifideles
laici. Post-Synodal Apostolic Exhortation on the Vooatimd Mission of the Lay Faithful in the Church
and in the World’, (36 December 1988), §24, available at
http://www.vatican.va/holy_father/john_paul_ii/aposxhortations/documents/hf jp-
i_exh 30121988 _christifideles-laici_en.htrMore specifically, for instance, while Vaticanisl explicit
that priests are empowered by Christ rather thanbikhops Presbyterorum ordinisDecree on the
Ministry and Life of Priests’, [? December 1965], §§12, 2, 5, available at
http://www.vatican.va/archive/hist_councils/ii_\@h_council/documents/vat-
i_decree 19651207 presbyterorum-ordinis_en.htAd gentesDecree on the Mission Activity of the
Church’, [7" December 1965], §39, available at
http://www.vatican.va/archive/hist_councils/ii_wan_council/documents/vat-ii_decree 19651207 ad-
gentes en.htil still the 1983 Code of Canon Law gives the dgaeebishop full discretionary power in
the selection and appointment of priests to spep#irishes (cann. 523-4), see Robert Ombres ORat'Wh
Future for the Laity? Law and History’, in Noel Tins and Kenneth Wilson (edsGovernance and
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charismatics dependent on institutional legitimati@and yet that is not ordinarily
condemned as ‘control’ of the Spititln fact, the correct insight that charisms must be
somehow assessed and legitimated provides the amasiMgersonanto the objection
appealing to their divine origin: this latter doest exclude the human mediation in the
sense of the responsibility of those on behalf bbm the charism has been given to
evaluate both its prerequisites, if any, and ithauticity.

The problem, then, becomes that of finding the bweay for discerning the
Spirit’'s charisms—or, if one wants to contend thiatination bestows such charises
opere operatpfor discerning the proper dispositions for reggvthem. In any case,
the way of discerning the right person has sineeuvitry beginning been a matter of
working out the most appropriate human technigoethe conviction that the Spirit
always works through human means. Such human ma@nshe specific object of
political philosophy, and so we see throughoutdnjsia close symbiosis between the
latter and ecclesiology.

Now, several scriptural passages and the eanadition witness that an electoral
procedure was considered as the best means torddarisms—including the charism
of office—and consequently to appoint ecclesialcefholders. Besides the instances
mentioned in 3.3, suffice here to recall the masdrabiguous scriptural examples we
have in this regard, viz. the selection of Mattraasl the Seven (Acts 1.15-26 and 6.1—
6 respectively) by the local congregatién.

So it is that, in virtue of its scriptural basisda@postolic origins, the election of
church officials and more specifically bishops hg tocal church has been considered
by many Fathers, and most famously by Cyprian waiththe bishops of Northern
Africa, and Leo I, to be nothing less than of desimstitution. They accordingly

regarded it as the only proper procedure, all atheing illegitimate under ordinary

Authority in the Roman Catholic Church. BeginningCanversation(London: SPCK, 2000), 91-102
(100). The post-Tridentine hierarchy has even atexd)to itself the selection of seminarians, sgtiin
canon law strict guidelines for assessing the autitiey of what is elsewhere judged to be a divine
personal callingriginally independent of any ecclesial mediation. And theap# of the last century and
a half has proceeded to the current centralizatfomorldwide episcopal appointments. In other woids
the current organizational layout of the RC Churtte discernment of whether a certain individual
possesses a God-given charism, which was once r®gative of the whole church, has been
exclusively restricted to the episcopal hierarchg to the pope.

% Although contrast this with the argument condemgnprecisely institutional legitimation as
‘control’ over the Spirit advanced in Emil Brunn@he Misunderstanding of the Churdhans. Harold
Knight (London: Lutterworth Press, 1952), 81-2.

% 0On the election ofériokomor see Hermann W. BeyerFtiokonoc', in Gerhard Kittel (ed.),
Theological Dictionary of the New Testameanans. Geoffrey W. Bromiley (Grand Rapids, MI.ilN&m
B. Eerdmans, 1964), vol. I, 608—-20 (616).
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circumstanceés—a judgment which was to be forcefully endorsedniore recent times
by Blessed Antonio Rosmiffi.

Precisely because the method to discern the bestrpavailable to fulfil a certain
function—whether administrative or sacramental—$iase the very beginning been a
matter of working out the most appropriate humahrnéejue, we see that considerations
in favour of the popular election of bishops haaedly ever been grounded exclusively
on the properly theological sources just mentionRdther, they have also been
endorsed by considerations which today would béedgbolitical, that is, stemming
from insights into the organization of human comityrThis is particularly evident in
the ecclesiological debates since the investituteiggle, when canonists and
theologians soon realized that the practical quandadeciding who (or which body)
should appoint bishops could not be solved aparhfthe deeper issue regarding the
locus of authority in the community and, specifigafrom a judgment on the best
procedures for information- gathering and assessamgl for responsible decision-
making. Political philosophy proved to be coherenth the early ecclesiological
practice by further clarifying why and how an eteal procedure is the best way of
carrying out the discernment of church officialsaeOof the most important reasons,
developed at some length by political philosoplzerd ecclesiologists such as Rosmini,
is simply thatthe discernment of the best person available td fulcertain office and
function is best carried out through a free and Ipubliscussion of all the members
concerned—where all data, insights, judgments of fact andgjuent of value can
emerge and be critically assessddiewed by an electiaff

But there are other reasons just as fundamentatiehy that the discernment of
those members most apt to be church officials @ddne by the local community and
that accordingly it should be its own inalienabésponsibility, means to deny the

faithful the possibility of giving a responsiblersent to the choice and appointment of

% For an historical survey see Joseph F. O'CallagEdecting our Bishops: How the Catholic
Church should Choose Its Leadéksanham: Sheed & Ward, 2007), 7-118.

% For a thorough argument bringing together thepseral, patristic, traditional, and political
arguments in favour of episcopal elections see Rusifhe Five Wounds of the Churaid. and trans.
Denis Cleary (Leominster: Fowler Wright Books, 198848]).

2’ See Rosmini, ‘Letter III’'The Five Woundsp. 184: ‘It is certain that private judgment, aftg
influenced by particular longings and inclinatioms,often deceived. [Besides,] a person acting ealon
cannot normally take into account all that hasdabnsidered. On the other hand, a unanimous judigme
is not so easily deceived nor affected by prejudieeause [...] individual leanings cancel one another
out, and particular lights and insights gradualtpvg to completion in unity [...]. Moreover, when
everyone can state his opinion and the majorityaiteany suspicion of favouritism is eliminateddaall
are assured that everything has been done to distlo® truth.The heightened possibility of finding the
truth more easily when many agree, and its cleageognition and acceptance by all, is a twofoldsea
prevailing in the ancient discipline governing ttfgice of bishops(my emphasis, note omitted).
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office-holders: and that means, in turn, to dengnththe possibility of cooperating
responsibly. It is therefore quite correct to uisdere that the primary objection to any
centralized system of appointment disregarding ididrgy is moral—as Pope Pius XI
did when he first formulated that princifle-rather than pragmatic or based on
considerations of efficiency.

Again, the community’s consent is required not offdy the jurisdictional
authority—which is natural and delegated by the mamity—but also for the
sacramental authority—despite its supernaturalacter—because in both cases what
the candidate to office/ordination will fulfil is @urisdictional/spiritual)serviceoffered
to free, intelligent and responsible individualsséavice which if imposed on unwilling
subjects would be nothing but coercion), and ak gunust rely on the consent of those
to whom it is offered.

Finally, such consent, as noted, takes the form odasonable and responsible
delegation which may be expressed by means of esti@h or by other institutional
procedures. However structured, such a procedun@dhespect subsidiarity, that is the
inalienable responsibility of each level, from thdividual upwards, to determine both
what is within and what is beyond the possibilitténe’s competences and charisms.
For the consent must not only be free, but alsorméd and thus responsible: and yet it
cannot be such if the selection procedure is badyised, and thus (1) does not
sufficiently allow for information- gathering angsessing, i.e. the two necessary steps
for an informed and thus responsible decision; d®yegards subsidiarity by taking
away the inalienable responsibility of those conedrto select for themselves as an
authority the person(s) they deem most appropoiatide basis of their competence.

The current system of episcopal appointments irRiGechurch does not envisage
any public discussion and largely deprives the llocaurch of its inalienable
responsibility to select for itself an overseernéty-nine percent of the faithful of a
local church are routinely excluded in any sigmfit way from the discernment
process, and their inalienable responsibility tecdin and choose for themselves an
authority disregarded. This would not be the césdl church officials were authorised
by the community which, by recognizing their Goden charisma or humanly
developed skilllexpertise, would also delimit thairea of competence. Authority,

% pope Piux XI, Quadragesimo anndEncyclical Letter on the Reconstruction of theig&bOrder’
(5" May 1931), §79, available at
http://www.vatican.va/holy father/pius_xi/encyclis@ocuments/hf p-xi_enc_ 19310515 quadragesimo-
anno_en.html
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whether sacramental or jurisdictional, does noteantomatically from intellectual and
moral competence/divinely bestowed charism, mush feom the office itself. Rather,
it comes from the (attentive, intelligent, reasdealand responsible) consent given to
the perceived (intellectual and moral) competence/charism of sone, and the
consequent decision, if need be, to appoint/ordam/her (compare 5.5). This is
analogous to the distinction between the legitimang legitimation of authority: one
must distinguish the legitimacy (i.e. authenticiof)the ‘empowerment from above’, of
the divinely bestowed ‘sacramental power to medimtee’'—or, more scripturally, of
those charisms supernatural in originser se from the legitimation to exercise it,
which requires discernment followed by consenevién Christ did not force his divine
authority on anybody, but rather subjected hishemgcto the acceptance of all people
of good will, how much more should any authority the church—whether
spiritual/sacramental or jurisdictional—do the samnatever the claims about its
divine origins, and thus legitimise its exercise ttme consent of the faithful it is
supposed to serve.

The remarkable convergence of scripture, traditemmgj reason outlined above
demands that, for all intents and purposes, theethsnent, selection and appointment
of all church officials must occur democraticallyketobject of such discernment being
the possession of the relevant competence(s) ®idh, whether humanly acquired
skills and/or divinely-bestowed charisms. In cutr&@oman Catholicism that would
mean the reintroduction of elections by the Chaisdiconcerned as the ordinary method

of appointing bishops and other church officialsvadl, in particular parish priests.

6.3 Setting a Standard: The Ethical Norms for a Resptans
Cooperation

Granted that legitimate ecclesial authorities asgaldished through responsible
delegation—ordinarily under the form of an eleckgpeocedure—it is necessary to
examine whether the moral norms for such delegatioth, more generally, for the
individual’'s subordination to an authority to bespensible are respected within

contemporary RC ecclesiology. Let us recall theraflyt

9 The ‘trustee’ system in eighteenth century U.SCAtholicism where laypeople administered the
finances and appointed parish priests is instradtivthis regard; see for further J. Dolan, ‘The &kitan
Catholic Parish: A Historical Perspective 1820-19&D The Parish in Transition: Proceedings of a
Conference on the American Catholic Parisd. David Byers (Washington: NCCB, 1985), 34—46.
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The foundational principle is that it is the inalibdle responsibility of each
decisional level, from the individual upward, taetenine the limits, extent, and domain
of what falls within one’s operational range andhas one’s responsibility, and what
instead can only be decided and achieved by cotiperdelegation occurs when a
moral person (individual or collective) freely dees, on the basis of a responsible
judgment, to accept as a directive for action tldgent or choice of someone else in
order to achieve something lying beyond one’s rebebause of insufficient knowledge
or means. Hence, a delegation is responsible bitlisimotivated by a judgment on the
greater accuracy of someone else’s capacity foluattan and action in comparison
with one’s own. Only and exclusively sucesponsibledelegation createlegitimate
authority (the adjectives here are crucial). Agaihe motivation of responsible
delegation is competence—the competence the delgmgaeives in the potential
delegate. Differently put, it is the subject’s judgnt as to the opportunity to delegate
that creates authority, and that judgment is baseah assessment of the competence of
potential delegates. It is, accordingly, the detega-from the individual upwards—
who have the inalienable responsibility of detelimgrthe limits, extent and domains of
delegation and thus of the delegates’ authdtily.this regard it should be recalled what
can. 133 81 affirms generally with regard to deliega ‘A delegate who exceeds the
limits of the mandate, with regard either to thimgto persons, performs no act at all.’

But in addition to those requirements for delegatio be responsible—most of
which are concisely embodied in the principle obsdiarity or derive directly from
it—highly specialised and differentiated societrdsere no one can be omnicompetent
require further limiting conditions for delegatido be responsible. Either (1) the
representative is givenspecific mandatén virtue of specialised competence; or when,
(2) within ageneric mandatg(i) the one delegating is reasonably sure theesgmtative
will use criteria for factual and value judgmeni®itar to those s/he would have used,;
(ii) the delegate is only given a coordinative op@arvisory role, viz. one which does not
involve making decisions on the substantive (oterhnical) issues at stake, but only
overseeing the performance and selection of offvelne might in turn be coordinators
themselves), perhaps with some veto powers capabldemanding that certain
procedures be repeated; (iii) the delegate is nhegi@ly bound to act in accordance

with the technical reports worked out by the retgvapecialised person(s) or

% Conversely, ‘whether a decision has authority depeon the person to whom the order is
addressed, not on “persons of authority” who givdecs’, Karl Weick, The Social Psychology of
Organizing(Reading PA: Addison-Wesley, 1969), 3.
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commission(s), which have in turn been democrayi@dsessed, selected and delegated
to deal with issues in their field of competence.

It is crucial to understand that the resulting autly of such ‘generic’ church
officials must be purely coordinative or supervis@analogously to what has been said
of the authority of political representatives: biieh | mean that it cannot entail at all
making decisions of substance in the various spgetafields, although it may perhaps
entail a veto power demanding that a certain daetisiaking procedure be carried out
again where irregularities have occurred.

We can now move to inquire whether the current migdion of the Roman
Catholic Church respects such steps for a respenddbegation to authority, which are
also necessary ethical norms for cooperation tonbeal. It is fairly evident that the
answer must be negative, due to a twofold cenatidim which disregards each of the

main points above.

6.4 Centralization of Competences in the Roman Catlitarch

The current ecclesiology of Roman Catholicism digpl two dysfunctional
centralizations resulting from the disregard ofrbobrms for a responsible delegation.
The first is a centralization of competences: ttananchical authority exercised by the
hierarchy is conceived as including each and alnalas of church life: it is
omnicompetent. The second is the centralizationltiag from the disregard of the
normative limit subsidiarity imposes on authoritigmely that of only acting on those
issues which are judged by the lower level as béytsrange.

At the level of theory, both centralizations are tonsequence of the RC church’s
continuing acceptance of the traditional argumeriavour of monarchical government:
namely, that for the unity—and ultimately very egrsce—of a society, the latter must
be structured under a unique, indivisible, supremthority (see 2.5 and 5.%)That
such an authority must also encompass all domdiastmn follows necessarily from
the above as a matter of logical deduction.

Such an understanding of authority made more sbatwe the early modern
time, when the organization of civil society (iis ¥arious forms of empire, kingdom,

city-state, etc.), was understood as having a Meiijed agenda, essentially restricted to

31 Christopher W. MorrisAn Essay on the Modern Stg@ambridge: CUP, 1998), 172-99 (178),
with specific bibliographic references to severalitical philosophers from the early modern period
onwards who have upheld such view.
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defending the internal and the external péades | have argued earlier (5.7), such a
conception has undergone a radical developmentlitiqal philosophy, due both to the

vast acceleration of the process of social diffeation and specialisation since the
Industrial Revolution, and to the great expansibthe operational range of the modern
state.

As with the process of desacralisation of authorsty also with regard to its
process of decentralisation ecclesiology—in its RaCiety at least—appears to lag
behind political philosophy. Many of Vatican II'®tral ecclesiological tenets are still
clearly based on the traditional reasoning conog@rrthe necessity of a indivisible,
omnicompetent and supreme authority for the uniy existence of a community: for
instance, that ‘the Roman Pontiff, as the SucceskBeter, is the perpetual and visible
source and foundation’ of the unity of the bishdpst, in turn, ‘The individual bishops
[...] are the visible principle and foundation afity in their particular churchesLG

823). More recent magisterial pronouncements arth®iame line:

the ordered hierarchical communion of all the Bshosuccessors of the
Apostles, with the Successor of Peter, [is] a guaeof the unity of the
faith and life of all Catholics. It is thereforedispensable, for the unity of
the Church in individual nations, that every Bishspould be in
communion with the other Bishops, and that all $thdog in visible and
concrete communion with the Pofe.

And again, ‘the profound unity which binds togethiee particular Churches [...]
throughout the world, has its roots not only in siaene faith and in a common Baptism,
but above allin the Eucharist and in the episcopdtepparently, a common fund of
shared experiences (and primarily the experienaddefSpirit), meanings, values, and
goals, is either insufficient or unnecessary irt tiegard: the unity and thus ultimately
existence of a community (or collegial body) is ersfood as warranted both

sufficiently and necessarily by a uniqgue monardracahority.

32 Marsilius of Padua'Defensor Pacisstill reflects such a conception of the role oflitpml
authority.

% Pope Benedict XVI, ‘Letter to the Catholic Chuintthe People’s Republic of China’, §5; also the
analogous affirmations by then Cardinal RatzingerTihe Key Question in the Catholic-Protestant
Dispute: Tradition anduccessio Apostolian Principles of Catholic Theology. Building Stones do
Fundamental Theologyary Frances McCarthy (trans.) (San Franciscoafigis Press, 1987 [1985]),
239-84 (253-4).

% |bid. (my emphasis). The document refersLi6 §26, from which it would seem that the
indispensability of episcopacy for church existeiscderived, that is, only to the extent that theseopal
order, possessing the fullness of the priesthadecessary for the exclusively priestly task dérirfig
the Eucharistic sacrifice.
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And so we reach the indivisibility principle of (jadictional) power in
contemporary RC ecclesiolog§yThat assumption is also, as Ladislas Orsy observed
the reason for the position that ‘non-ordained @esscan only cooperate with the
power of governance but not participate in it’, dhdt, conversely, the ordained cannot
delegate jurisdictional power to laypeoffl@Vhile controversial, such a stance is the
one accepted and practiced by the current RC estiaiént®’

As for the tenet concerning the omni-competencguoh authority, it is, as noted,
a necessary logical consequence of its being unaqk indivisible. Perhaps more
importantly, it is further entailed by that perwasitheological current which has been
arguing since the Middle Ages that there is an ssoluble link between
sacramental/spiritual and jurisdictional/adminigt@ authority. According to this view,
only and exclusively the clerical hierarchy of thelained can exercise jurisdictional
power within the church. This means that the hamarpossesses an ultimate and
exclusive responsibility both over all functions aithority itself (e.g. the legislative,
executive, judicial) and over all aspects of chuaction (not only the primary and in
itself enormous domain of evangelization—which udlgs informing individuals, as
well as social, political, and cultural structure#th the gospel—but also the other
domains of financial administration, charitable lyaheological research and teaching,
preaching, catechetical formation, liturgical woakd so on). On this basis, the official
post-Tridentine RC ecclesiology has advanced im bloeory and practice a growing
centralization of competences.

Yet, analogously to what has already happened ifitigadb philosophy,
ecclesiology too has been undergoing for some time a process of progressive
abandonment of the twin tenets concerning the tynianhd omnicompetence of
authority respectively.

A first element which has contributed to disprovithg necessity for a unique,
indivisible, supreme, and so inevitably all-encosgiag (papal) authority has been the
already recalled unsuccessfulness and eventualtiogjeof papal claims of authority

over the temporal domain. The acknowledgment that temporal authorities are

% ‘Chiesa e democrazia: analogie e differenze’, lajte at

http://www.vatican.va/roman_curia/secretariat_gtatal-bertone/2008/documents/rc_seg-
st 20081204 _lectio-magistralis_it.html

% Orsy, Receiving the Council. Theological and Canonicalights and Debateollegeville MI:
Liturgical Press, 2010), 40. For the canonicaled#hce between ‘cooperation’ and ‘participatiorg gas
section, below.

3" Besides Orsy’s work, consult also Beal, Coridemt Green (eds.lew Commentary of the Code
of Canon Law187, commentary to can. 131.
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independent and supreme in their own domain of edemze was already suggested in
the reflections by medieval theologians on the seaiular authority of non-Christian,
pagan kingdoms, and then explicitly and officialgcknowledged by Roman
Catholicism in many eighteenth and nineteenth cesgwconcordats between the papacy
and European states, and eventually at VaticdnTlhe latter was to clarify the issue
even further, by observing that the evangelizatbthe world, including of course its
social and political domains, is the primary andtidctive responsibility of the laity,
and not of the hierarchyGS 843). That implies a division of competences and a
recognition, if only in theory, of distinct authtbeis within the church, to the extent that
the laity is acknowledged as being ordinarily aotoous and independent from the
hierarchy in their own specific domain.

Another element contributing to the abandonmerthefconstrual of authority as
necessarily unique and omnicompetent is the shacpné of the traditional view that
there is an indissoluble link between the sacraaiemd jurisdictional powers. Not that
such a position had ever been uncontroversialedbé contrary, it has been contending
for centuries against the opposite stance accordmgwhich sacramental and
jurisdictional authorities can be distinguishedhat level of theory because they can and
have been separated at the level of praétiethe post-Vatican Il period, this debate
has continued unabatétt seems, however, that despite the fact thatl883 code of

% GS§76: ‘The political community and the Church antomomous and independent of each other
in their own fields.’

% ‘Distinguishing already at the start of the foerh century (and in a way destined to become
classic) between, on the one hand, the sacranmmtadrs conferred on priests and bishops by ordinati
and consecration, and, on the other, the variotsdjational or governmental powers they exercise
within the church, the Dominican theologian JohnPRafris made a pertinent and fundamental point.
Whereas the sacramental powers, he said, are efratpral provenance, “what is of [the power of
ecclesiastical] jurisdiction is not supernaturabatside the ordinary operations of human affds.it is
not beyond the ordinary condition of man that sonen should have jurisdiction over others, for flkat
in a certain way natural.... So then, just as judtdn is conferred by consent of men, so contraéwi
may it be taken away by consent”.’” Francis Oakl@gnstitutionalism in the Church?’, in Oakley and
Bruce Russett (eds.)sovernance, Accountability and the Future of thethGhc Church (New
York/London: Continuum, 2004), 76-87 (81-2), qugtitohn of ParisDe potestate regia et papdDOn
Royal and Papal Powgrch. 25.

“0 For a comprehensive historical survey of the thgichl reflection on the two powers, see Laurent
Villemin, Pouvoir d’ordre et pouvoir de jurisdiction: hist@rthéologique de leur distinctiqfaris: Cerf,
2003); for the post-Vatican Il discussion see AdwbiaCeleghin,Origine e natura della potesta sacra.
Posizioni postconciliariBrescia: Morcelliana, 1987); Francesco Viscomeigine ed esercizio della
potesta dei vescovi dal Vaticano | al Vaticanodbntesto teologico-canonico del magistero dei ‘raéce
Pontefici’ (Nota Explicativa Praevia 2)Rome: Pontificia Univ. Gregoriana, 1997); andBéal, ‘The
Exercise of the Power of Governance by Lay Pedplate of the QuestionThe Jurist55 (1995), 1-92.
Consult also the succinct outline of the issue bhw&rd P. Hahnenberg\inistries. A Relational
Approach(New York: Herder & Herder, 2003), 137-8 in thexbti should be noted that Vatican Il never
espoused the theory about the sacramental origimegfower of order, to the extent that an unandigu
official response by the Secretariat of the PagdlfiCommission for the Revision of the Code of Gano
Law denying that Vatican Il taught ‘the sacramergabin of all jurisdictional power and thus the
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Canon law (can. 8129 appears to support the intrinsic union of jum$idnal and
sacramental powers, it is the contrary view whglsupported by the most data, both
scriptural and traditional. To the earliest churthe language and reality of that
separate priestly class which will be known asrfgyéand of the ‘sacred (mediatorial)
power’ associated with it was unknown: it is a diogs there of a relatively late
innovation, and one arguably contrary to the NTe (selow)?* Furthermore, not even
after the introduction of such a distinction betwelee twogeneraof Christians—Iaity
and clergy—does the ecclesial tradition support ékelusion of the laity from the
power of governance: quite the contrary in factegi the innumerable and ever
growing historical instances witnessing the exer®$ jurisdictional authority within
the church by laypeople, both men and worfien.

In addition to such historical facts, there is ft@losophical argument coming
from an understanding of the morality of coopera@md delegation. | have concluded
earlier that a responsible delegation of authadwtgehurch officials, just like for civil
officials, requires a discernment as to the compmete and charisms of potential
candidates by the people such a minister will seavel is thus both based on their
consent and limited to the domain in which theyoggise the candidate as being
competent/charismatic. Now, in light of the two tfathat the determination of the
possession of relevant competence/charism is almecgairement for responsible
delegation, and that jurisdictional and sacramegmbaters fulfil two quite different sets

of functions requiring two quite different sets sgecialised competences and skills,

absolute exclusion of the laity from theunus regendiand in view of the fact that the debate weniron
the post-conciliar period without the officiahagisteriumever intervening to settle the issue: thus
Viscome,Origine ed esercizia227-43 (esp. 229-31; 242-3).

“! The fundamental objection to can. 129 is thaaitdly has any scriptural or traditional basis:islt
significant that the most pivotal canon we haveyoral2981, has no source assigned to it excepincano
196 of the 1917 Code; nothing at all from Vaticann turn, the 1917 canon had as its two main Gesir
a 1794 condemnation of one proposition attributetihé council of Pistoia (1786) and a general sxfee
to the entire encyclicdPascendi(1907), part of the anti-Modernist campaign. Tlkarg 1794 and 1907
were not ideal for balanced theological reflectiorRome on the authority of the laity’, Robert Ommbr
OP, ‘What Future for the Laity? Law and Historyfy Timms and Wilson (eds.Y3overnance and
Authority, 91-102 (95-6). (One may further point to two fadirst, it is generally understood that a
layperson elected pope would enjoy the fullnegsiiddictional powers from the moment of his elenti
rather than from his episcopal ordination; secaadh, 274 81 allows laypersons to become eccles@sti
judges and thus exercise jurisdictional power prppe

42 James Dunnynity and Diversity in the New Testament: An Inguitto the Character of Earliest
Christianity (London: SCM Press,3ed. 2006 [1977]), 446; also Herbert Ha&Wdorauf es ankommt:
Wollte Jesus eine Zwei-Stande-Kirci{EPeiburg/Basel/Vienna: Herder, 1997).

3 See the historical examples and commentary offénedames A. CoridenCanon Law as
Ministry: Freedom and Good Order for the Chur@iahwah NJ: Paulist Press, 2000), 125-31; alsy,Ors
Receiving the CoungiB9.
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ecclesial office holders and ordained persons shotdinarily be two different sets of
people’*

Moreover, even separated from the function of saerdal/spiritual guidance, the
jurisdictional/administrative task must be fulfdién innumerable specialised fields. For
this reason, a specific authority of oversight datoxor; to coordinate them would
therefore be, if not absolutely necessary, higigidble. But would such an authority
have decision-making power to dictate policiesvarg area of church life? That would
include financial administration; theological ediga/teaching/research; preaching,
liturgy, and other pastoral activities; social ardhritable work; the vast work entailed
by divinely-mandated mission édtal evangelization—i.e. informing with the gospels
not only individuals, but also societies and cuds+with all the problems that raises,
in the various fields from bioethics to economics.

The glaring problem with such an understandingfigourse, that of competence:
no single authority can possess the innumerableragps necessary to govern all those
fields of church life. By far the most common s@utsuggested by RC ecclesiologists
since Vatican Il has consisted not in denying thistence of a centralised hierarchy
with exclusive and absolute prerogative for thereige of jurisdictional and decision-
making power over all areas of church life, butheatin insisting that the laity be
allowed to participate in the decisions of the eppsl hierarchy. The latter should be
bound, morally and perhaps even canonically, tmsadt’ the church—in its general
public opinion, relevant experts, or bdtl{As purely consultative, that role of the non-
ordained would not be a real ‘participation’ or shg in church governance, and would

accordingly preserve the clerical hierarchy’s esila responsibility in that regafyl In

4 The currentCIC does state the principle that ‘Two or more incotitp offices, that is, offices
which together cannot be fulfilled at the same thmethe same person, are not to be conferred upen o
person.’ (can. 152).

5 To perform its doctrinal task successfully therairchy must take the necessary means. It must
study the sources and the tradition, consult tmsesef the faithful, and make use, on occasiorthef
advice of qualified experts.” Avery Dulles, ‘Faiéimd Revelation’, in Francis Schissler FiorenzaJaith
P. Galvin (eds.)Systematic Theology: Roman Catholic Perspectivals 1 (Minneapolis MN: Augsburg
Fortress, 1999), 89-128 (123); also Francis A.i&dl Magisterium: Teaching Authority in the Catholic
Church(Dublin: Gill & Macmillan, 1983), 31-2; and espalty Coriden,Canon Law as Ministryl24-5.

“® The conservative Munich school of canon law hasied against the use of the verb ‘participate’
(‘partem haberg to define the role of the laity in the exercisgjurisdiction (governance) within the
church, because they consider jurisdiction to enisically linked to the sacramental power of ardand
thus as exclusive to the ordained. Hence they sstdéy proposed that, in the crucial can. 129p8the
1983CIC, the verb ‘participate’ be substituted with ‘cocgte’, meaning with the latter that laity can be
involved only in the preparation, accompaniment] arecution of acts of jurisdiction: see the hdlpfu
summary of the two opposing stances—in favour against the possibility that the laity exercise
jurisdictional power—in Canon Law Society of AmerjidNew Commentary of the Code of Canon Law
184-5. For a more general discussion of the issnearning the exercise of tpetestas regiminiby the
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other words, much of the current ecclesiologicacdssion on the issue of church
governance starts by implicitly presupposing thistexnce of a class of policy-makers
(i.e. the bishops) with decision-making authorityepall the many specialised areas of
church life, and then attempts to work out how hiesnake them exploit the relevant

specialised expertise and wisdom scattered in (leiistian communities. The solution

would be to insist and even require that they imféhemselves through consultation.

Yet to frame the issue as that of making sure thase who decide in a
community first inform themselves is to state amelpful truism. For, to reiterate, the
problem concerns competence: the preliminary questo be solved whenever the
Christian community is confronted with a problem tes identify who, within the
community, has the specialised competence to asldreIhe person or group thus
identified will be acknowledged as being an autiyoover that issue or area of
competence, and thus as having decision-makingfgmgpower over it.

The contribution of political philosophy to thatsie can, once again, prove
illuminating. In the civil community, it has beengaed (5.8), the purpose of political
authority is not that of micro-managing and cargyiout the tasks distinctive of a
community’s specialized structures of knowledge awnaluation: that would require an
almost omnicompetent authority. Rather, it is prihgathat of making decisions that
determine the general direction of common acten the basis othe delegating
community’s scale of values and prioriti€ddut with regard to the various expertises
necessary for making those decisions, the poliacéhority must defer, as a matter of
moral duty (which should be made legally compulyoty the relevant specialised
authorities.

Exactly the same would apply to the authority d&afoxons; in the Christian
churches. Analogously to the political authoritydinil society, émioxon; would have
two main functions. One would be that of overseehag distinct from
micromanaging—the performance of those which aregeized to be the community’s
specialised authorities. The other would be thatlediding and guiding the common
action of the community in agreement with the I&telistinctive scale of values and
goals. Such policy-making, of course, requiregméxons; that it exploit the findings of
the specialised authorities within the Christiamaoaunity. The exploitation means that

an authority oférisxom; (which cannot normally possess all the expertiseded to

laity, see Thomas A. Amanhaien als Trager von Leitungsgewalt? Eine Untersunghaufgrund des
Codex luris Canoni¢iMiinchener Theologische Studien 111 (St. Ottili&as, 1996).
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plan and decide common policies) must defer ta¢he/ant specialized authorities as a
matter of moral duty, by means of the legal instinalization of binding forms of
collaboration (either by consultation or by delégaX with the Christian community’s
specialised authorities—including its structuresknbwledge and evaluation such as
universities, think tanks, and so on. Their respsnseports, and even decisions should
be required before the authority &ficxom; (I do not say ‘episcopal authority’, given
the excessively centralised power that expressioreays in most mainstream Christian
churches) could make a decision. This is not gSefiiity stressed by th€IC currently

in force, which simply affirms that ‘According tdhé knowledge, competence, and
prestige which they possess, [all faithful] have tight and even at times the duty to
manifest to the sacred pastors their opinion ortarsatvhich pertain to the good of the
Church’ (can. 212 83). There is a very subtle bartatheless real difference between
affrming that, in the contemporary highly complend differentiated societies,
specialized authorities should ‘convince’ whoeverdelegated with the authority of
planning and deciding common policies to consultdetegate to them those tasks
requiring specialized competence, and saying thetrding to the way we come to
know and decide, whoever exercises policy-makingaity—in the Christian church,
arguably the authority oErmioxomi—has, just like anybody else, a moral duty of
deferring to specialized authorities with regard dwerything lying within their
competence.

The exploitation of expert or specialised authesitivould not translate into an
ecclesial technocracy, if the subsidiarity prineijs preserved according to which it is
the community who sets standards of expertise panckeds to recognize and delegate
individual or groups with relevant specialised catences to deal with particular issues
requiring such expertise. Expert authorities woalgoy autonomous and supreme
decision-making power but only, of course, in thparticular field in which are
recognized and trusted as authorities by the detsgaee 5.6 and 5.8). In addition to
this, as noted, an effort should always be madéranslate technical problems in
commonsense language, so that technical findingsperposals be made available for
public discussion at large, thus implementing aesgy of public debate and expert
decision-making. Finally, the danger of rule by extp is tempered by the fact that,
while laypersons may not be able to directly asslesxpert authorities, nonetheless
the (admittedly necessary) use of expert knowleatye findings is always shaped by

and subject to the shared values and prioritigee{majority of) the community.
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An example of the difficulty, within the RC Churabf, coordinating the supreme
authority of émioxoni; with the output of specialised authorities withirat community
occurred in the late sixties with regard to th@iésef contraception. At that time, for the
first time the papacy instituted an experts’ consiis on the topic, with a view to
expound the Christian approach to that issue apdhé same token, also offer some
official guidelines to the Catholic faithfél.The commission gathered Catholic experts
in the various relevant fields (medicine, psychglogtc., as well as, of course,
theology), made also sure to consult widely laypedyy means of questionnaire polls,
and then, by majority vote, gave its official adviagainst the maintenance of an
absolute ban on contraceptive methods. So far ed,dor in the perspective of what
has been said, a similar process—one involvingreergyy of free public debate and
expert/specialised knowledge—is the correct wagdafressing complex problems, and
should therefore be legally institutionalised sattits results would bbinding on the
decision-maker, lest the whole procedure is rerttipointless.

However, this latter possibility is evidenced psety by our Roman Catholic
example where, in effect, the commission had thaistof the erstwhile counsellors of
the prince: it was the deliberating authority itsehich would choose, at its complete
discretion, when and whom to consult, and whetherod to accept their advice which,
as purely consultative, was in no way bindthén that particular case, the result was
that the advice of the commission was disregarded.

A major problem in RC ecclesiology, then, is preblysits justification of an
absolutist centralization of all powers into a hrehy which is not legally bound to
defer to the specialized competences as an undleid#oral requirement. Even today,
the acknowledgment of the role of specific authesitis often impeded by the old
prejudice, dominant for so many centuries, thaheauty is essentially non-divisible,
and thus unique, supreme, omnicompetent and nggciub any control.

The hierarchy’s refusal to accept that deferringuoh specialized competences is
a moral requirement which they cannot bypass fitedenly theological justification—

4" Consult the thorough historical account of the pussion’s work by Robert McCloryTurning
Point: The Inside Story of the Papal Birth Cont@bmmission, and Howumanee ViteeChanged the
Life of Patty Crowley and the Future of the Chu(blew York: Crossroad Publishing, 1995).

8 As it has been noted, ‘A [monarch’s] council wapected to advise the ruler on how to achieve
his or her goals; its term of office could be terated at the ruler's whim; its representative fiorcwvas
minimal. A congress of parliament, in contrast,vesrat the people’s pleasure, and is expected to
deliberate “not on its own behalf but in resportsa wider context of deliberation, open to allydaich it
must be attending carefully”.’ Jeffrey Stolliemocracy and TraditioifPrinceton: Princeton University
Press, 2005), 4, quoting Oliver O’Donovafhe Desire of the Nations: Rediscovering the Radbts
Political Theology(Cambridge: CUP, 1996), 270.
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complementing the discredited philosophical onéhenunicity of authority—from their
belief in being endowed with a certaioatisma veritatis (charism of truth), which
would obviate the hard work of coming to know irvdar of direct inspiration from
God. Yet direct inspiration from God of the hietaychas been explicitly rejected by
both Vatican council®, and however thearisma veritatisis interpreted, it is well
understood that it can only be some sort of asgistan the fulfilment of thevia
humana the human way of coming to know and deciding,fgming rather than
superseding i

Now, our understanding of thea humanahas increased remarkably during the
last two centuries on the wake of the developmdntcrdical historical studies,
hermeneutics, and the human sciences more in deiggecifically, with regard to
theology, thevia humanarequires undergoing the very same methodical steps
research (archaeological, philological, literaric.e exegesis/interpretation; historical
reconstruction;  critical assessment of opposed rprggations/historical
reconstructions—which Lonergan detailed as necgdssfore a correct understanding
of doctrines can be attained and, if need be, ditialf dogmatic formulation
expressed. Lonergan dubbed such steps ‘functional specialtieshighlight that they
are ordinarily carried out by different authoritethe archaeologist, philologist,
exegete, historian, and so on—each of which isesnprand autonomous in its sphere,
even while collaborating with the others. Now,stavident that as the exegete cannot
ignore but indeed must defer to new archaeologicaphilological findings by the
relevant experts, so must the historian do witlargédo the exegete, and the systematic
theologian with regard to the findings of all theeydous specialties. Analogously, any
teacher in the church—including bishops and popesirat ignore but indeed must
defer to the results of the different expert auties in the several specialised fields
constituting a comprehensive theological methodfeBently put, to the extent that the
magisterium does not enjoy constant private reslatbut must, just like all common
mortals, follow the methodical order of the funo@b specialties in retrieving the

revelatory meaning in scripture, tradition, andsmeg to that extent it depends on the

9 Seel G §25: ‘The Roman Pontiff and the bishops, in vidwheir office and the importance of the
matter, by fitting means diligently strive to inqgiproperly into that revelation and to give apgpression
to its contents; but a new public revelation theyndt accept as pertaining to the divine deposiaitifi’.

*0 See the recent essay by Thomas F. O'Meara, ‘Di@irece and Human Nature as Sources for the
Universal Magisterium of BishopsTheological Studie64, no. 4 (2003), 683—-706.

*L A detailed description in Lonerganethod in TheologyLondon: Darton, Longman and Todd,
2" ed. 1973).
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experts dedicated to such enterprise—primarily,dyubo means exclusively, exegetes,
historians of Christianity, and systematic thecdmgk?

Richard McCormick is among the contemporary RC libggans who has insisted
the most that the specialised research and findhgjse theologian ‘is a necessary pre-
requisite for the proper (contemporary and perseasexpression of the faith by
hierarchical leaders’, and so in that sense theldgen ‘educates the hierarchical
magisterium®* However, and the point is crucial, this affirmatishould be extended to
all Christian experts irall the sundry areas of church life and mission: ¢iyuand
charitable work; ecumenism and interreligious djake; bioethics and social justice.
Rather than an absolute (papal) monarchy, then,Chestian polity might more
helpfully be conceived as encompassing a networkawtbnomous yet mutually
dependent specialised authorities, each recogaigedmpetent in only one area among
the innumerable ones comprising the vast missianfofming with the gospel not only
the infinite variety of human beings in their owrstbrical and socio-cultural context,
but also the very socio-cultural structures whictere so much influence on their
physical and spiritual development, both as huneangs and as Christians.

Finally, the understanding of a pluralism of paialhutonomous yet cooperating
authorities—and the consequent rejection of thessty of a unique, supreme, and all-
encompassing authority—appears to agree with thptg@l evidence. For nowhere
does the latter envisage, and much less does itla@na class exercising a monopoly
of jurisdictional authority in the community. Indkeas James D. G. Dunn observed,
‘[T]he idea of mono-ministry or ministerial autocsa—that is, of all the most important
gifts concentrated on one man (even an apostli) aiselect group—is one which Paul
dismissed with some ridicufé’in 1 Cor. 12, esp. vv. 29-30. It cannot be sudfitly
stressed how Paul’'s ecclesiological principle thabody can possess all competences
or charisms—something which implicitly discards guessibility of delegating authority
over all areas to any one person or group alondedsdational to any social ethics

2 This is, in fact, something at the very heart din’s ecclesiology in general, and of his
guestioning of infallibility as highlighted by Walt Kasper in particular: ‘What H. Kiing intends kg h
thesis, among other things, is the attenuation pfirely formal authority to make room for a schiglar
authority of learning.” Walter Kasper, ‘Zur Diskis um das Problem der Unfehlbarkeit’, in H. Kiing
(ed.),Fehlbar? Eine BilanZZurich: Benziger, 1973), 74-89 (78), quoted irbB Kress, ‘Systematics’,
in Terry Tekippe (ed.),Papal Infallibility: An Application of Lonergan’s Heological Method
(Washington DC: University Press of America, 1983)0—-306 (280-1). Kiing explicitly agreed with that
interpretation, seibid.

>3 Richard A. McCormick, ‘The Role of the Magisteritand of the TheologiansProceedings of
the Catholic Theological Society of Amerz4 (1970), 239-54 (247-8).

** Unity and Diversity in the New Testameh23. One of the best treatments of this principl&IT
ecclesiology is Hans Kungpfallible? An Inquiry trans. Eric Mosbacher (London: Collins, 1971)7-BB.
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concerned with the morality of cooperation. Itsteality is highlighted precisely by the
fact that it is one of the only two explicitly ppdal principles unambiguously advanced
in the entire NT—the other being that concerning élxercise of ecclesial authority as
service rather than dominion (treated in sectiGnb&low).

That principle must also be complemented by twthmrNT insights. The first is
the rejection of any separate sacerdotal clase@sseary to mediate between the divine
and Christians or indeed human beings more in géniérhis is most clear in Hebrews
(esp. 4.14 and 8.1) and 1 Peter 2.9; in additiomhere in Paul’s letter is such a class
either mentioned or envisioned as necessary—indieeshything it appears to be
excluded by his ecclesiology. In the current R®lbgy, a centrataison d’étreof the
‘ordained’, making their existence as a separatsty class of Christians necessary, is
that they are the only ones to be divinely empod¢oepreside over the most important
sacrament, viz. the Eucharist. But such exclusivssat odds with the earliest scriptural
and traditional testimony, according to which aietyr of people are reported to have
presided over the common Eucharistic meals: mogortantly, prophets, teachers, and
house-church patrois.And because there is unambiguous scriptural as al
traditionaf’ evidence that all such roles have been fulfillgdwomen, it is almost
certain that women who were apostles (Junia in Rid¥,, according to the majority of
exegetes), prophets (Acts 21.9; 1 Cor. 11.5), ®acfActs 18.26; see 1 Tim. 2.12), or

5t has never failed to astonish me that a priteigo clearly formulated could be so blatantly
ignored or side-stepped by those who insist thaértkeless, despite Hebrews, an order to priesti®od
necessary within Christianity. To use Hebrews B.justify or explain Christian priesthood, as Vatidl
does, while ignoring the thrust and argument ofltbtter as a whole is a form of eisegesis whictksan
more as abuse than as correct use of ScripturdlaBymthe argument that the function of Christian
priests is to represent the one true priesthoodClofist reads more like a rationalization than a
justification. And since it interposes once agaimediator of grace between believer and God, when t
concern of Hebrews was to convince his readers dhelh mediation was no longer necessary, it can
hardly look for support to Hebrews in good faithoivhons who operate with two orders of priesthood,
the Aaronic and the Melchizedek, seem to have rdistgtood the argument of the Letter still more. But
the mistake is basically the same. What price #monical authority of Hebrews when one of its ppat
concerns is treated so casually and twisted teesgmnariation of the very case it was written tpage?’
Dunn, ‘Church Ministry: A View from New Testamentdology’, in Dunn and J. M. Mackeyew
Testament Theology in Dialogue: Christology andistiy (London: SPCK, 1987), 121-40 (125-6). The
development of the distinction between clergy aity has been thoroughly traced by Alexandre F&vre
trilogy, The Emergence of the Laity in the Early Chuyrtchns. David Smith (New York: Paulist Press,
1990); Ordonner la Fraternité: Pouvoir d’innover et retoarl’ordre dans I'Eglise ancienn@Paris: Cerf,
1992); and_es premiers laics: Lorsque I'Eglise naissait aunte(Strasbourg: Editions du Signe, 1999).

*% For a clear instance, see the practice attestdtiyllian and discussed in Roland Minnerath, ‘La
présidence de I'eucharistie chez Tertullien et déiglise des trois premiers siécles’, in Christ@rappe
(ed.),Le Repas de Dieu—Das Mahl Gottégissenschaftliche Untersuchungen zum Neuen Testam
169 (Tubingen: Mohr Siebeck, 2004), 271-98.

" Kevin Madigan and Carolyn Osiek (eds. and trar@rjained Women in the Early Church: A
Documentary HistorgLondon: Johns Hopkins University, 2005).
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house-church patrori$would have not only taught but also presided athatistic
meals>® In short if, for simplicity’s sake, we anachroigsily apply to the early church
the language of sacramental and jurisdictional pswieveloped much later, it can be
said that throughout a few post-apostolic genematiat leastall Christians, women
included, could be delegated authority to fulfilesiic functions of both an
administrative and a sacramental nature—includingse which were later to be
ordinarily reserved to a special class ado of Christians, the clergy: preaching,
teaching, baptising, and even Eucharistic presigféron behalf of the community and

for the sake of its evangelising missfon.

8 Among female patrons of Pauline house-churcheseatme can mention: Prisca and probably
Chloe at Corinth; Phoebe at Cenchreae (Rom. 16@®)dia, Syntyche, and arguably Lydia at Philippi
(Phil. 4.1-2; Acts 16.14-15); Nympha at Laodiceal(Gl.15); Junia (with Andronicus) at Rome (Rom.
16.7). With only slightly less certainty, one catdaMary, Tryphaena, Tryphosa and Persis (Rom.,16.6
12), all described as “hard-workers"—a descriptidnich elsewhere is usually taken as an indication o
leadership (I Cor. 16.16; | Thess. 5.12). As thersethe only ones so described in the list of grgstin
Rom. 16, we should presumably conclude that womereparticularly prominent in the leadership of
the earliest churches in Rome’: Durignity and Diversity in the New Testameb84, also L. Michael
White, ‘Paul andPater Familiag in J. Paul SampleyRaul in the Greco-Roman World: A Handbook
(Harrisburg PA: Trinity Press International, 2008),7-87 (467).

% Didaché15.1 is fundamental in witnessing the shift fromaarangement that it was appropriate,
where possible, that ‘fellowship’ or ‘Eucharisticheals (for their difference see Dunbdpity and
Diversity, 138-9) be presided by prophets and teachersit(atie important to note, without the slightest
suggestion that the latter had the exclusive coemget or ability to do so), to an arrangement wileee
community was to select among its@lfioxoro: and dicxovor to fulfil that role where prophets and
teachers were lacking. Indeed, ‘thédache[15.1] urges that the bishop be held in greateespecause
he celebrates the same liturgy that the prophelisbicge’, Enrico MazzaThe Celebration of the
Eucharist. The Origin of the Rite and the Developh@# Its Interpretationtrans. Matthew J. O’'Connell
(Collegeville MN: Liturgical Press, 1999), 96. Besa we know that there were many women prophets,
it is most likely that women did preside over thacEaristic meal. As Mazza observed, a telling imsta
in this regard comes from Irenaeus’ descriptiorthef Eucharistic meals held in the community of a
certain Marcus: while condemning several of hishauistic practices, he pays no attention whatsotever
the fact that a woman prophet pronounced the thvikg that ‘made the Eucharistbid, 123, no. 80,
referring to Irenaeu®)n Heresiesbk. I, ch. 13, 82. See also Elisabeth SchisstaehRza, ‘Tablesharing
and the Celebration of the Eucharis€oncilium 152 (1982), 3-12. That issue @bnciliumis entirely
devoted to the question ‘Can we always celebratd=thicharist?’.

%0 {[A]s far as eucharistic presidency is concerngitire is no indication anywhere in the New
Testament of an explicit link between the Churcbffice and presiding at the Eucharist. There is
certainly no attempt to link theologically the disament of charismatic gifts and the developingamst
of office with particular powers, functions or resgibilities with respect to the Eucharist. Theseno
suggestion that anyone was ordained or appointeh toffice which consisted primarily of saying the
blessing over the bread and wine’. House of Bishafpthe General Synod of the Church of England,
Eucharistic PresidencyLondon: Church House, 1997), 84.21, p. 41. Foreeent analysis of the
Neotestamentarian and early church data on Eutagsesidency see Nicholas H. Tayldray
Presidency at the Eucharist? An Anglican Approdtbndon: Continuum, 2009), 30-98. The most
plausible picture is the one advanced by E. Sdielbekx, who suggested that, to put it in contempora
language, ‘[I]n the ancient church the whole of Bedieving community concelebrated, albeit under th
leadership of the one who presided over the comtyiyurilinistry (London: SCM Press, 1981), 49,
guoted approvingly by Duntynity and Diversity in the New Testamefd6 no. 14.

®1 With regard to the role of women in earliest Climisity, see Elisabeth Schiissler-Fiorenira,
Memory of Her: A Feminist Theological Reconstructinf Christian Origins(London : SCM, ¥ ed.
1995), e.g. the succinct conclusion at 183; and fthendational study by Ute E. Eiselyomen
Officeholders in Early Christianity: Epigraphicalnd Literary Studiestrans. Linda M. Maloney
(Collegeville: Liturgical Press, 2000 [1996]).
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The second significant element which can be gledmed the pages of the NT is
that in the early church, often enough, the chesfson for appointing someone as an
authority in his/her own field was the possessibthe relevant competence(s) (and |
include here both humanly achieved and divinelytdvesd skills/charisms¥. This
remains true, even though the consensual acknowledlg that a person had
authority—and so, often enough, his/her consegappbintment to office—was also
dependent on theocially acceptedhence consensual) criteria such as the importaihce
honour, patronage, and the patriarchal organizatibrihe househol®. Within the
limits, then, of the already accepted patternsoalperation and authority, it was often
the community which would authoritatively discermdaselect suitable people to carry
out administrative or spiritual tasks on its bel{aIB). In this way the potential pool of
possessors of such human skills or infused charisass not arbitrarily and a priori
limited to a separate caste of those who had beabled through ordination to
accomplish certain functions.

It is within this general understanding that thesfion concerning the separation
of sacramental and jurisdictional powers must bdregbed, and that its historical
development can be better appreciated. No necekskrgxisted between competence
in financial and other administrative matters amunpetence in liturgical, pastoral,
theological/doctrinal, and spiritual/mystical masteThis is also adumbrated by the
expression the Twelve use in Acts 6.2 (icau dpeorév oy, that is, ‘It is not fitting’,
‘commendable’, or ‘reasonable’), which appearsdaldeclaration of incompetence to
serve at the tables by those charged with the atecbltask of proclaiming the Good
News. The episode suggests that, as the Twelwepsapostles, teachers, preachers and
more generally all ministers in the church were thereby also granted authority over

issues beyond the specialised function detailethéy very title®

%2 Robert BanksPaul's Idea of Community: The Early House Churcime$heir Historical Setting
(Grand Rapids MI: Eerdmans, 1988), 146: ‘in Actsfimel that, either through the word of a prophet in
the assembly (13:3) or through the discerning ehoicall the members (6:1-6), people were chosén wi
a view to their fitness for the task. Hands weré lgpon them as a tangible sign of fellowship arepr,
not as a mechanism for the creation of a ministrimparting of special grace.” The same interpretat
is advanced by Dunynity and Diversity in the New Testameht6.

8 Consult Andrew D. ClarkeServe the Community of the Church. Christians aadees and
Ministers First-Century Christians in the Graeco-Roman \WdiCambridge: William B. Eerdmans,
2000).

® The fact should not be underestimated that—asdnbte Luke Timothy Johnson, ‘Paul’s
Ecclesiology’, in James D. G. Dur(ed.), The Cambridge Companion to St Pq@ambridge: CUP,
2003), 199-211 (208)—Paul always treats the variougstries and charisms, including leadership, ‘in
purely functional terms, without providing any thagical legitimation in its support’, in contrasttiv
what will then become the norm later, with the agdge divine right very much the chief justificatidor
the institutionaktatus quo
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Together with the foundational Pauline principlelo€or. 12.29-30, this means
that, because it is extraordinary that a Christ@nuniquely competent not only in
spirituality but also in all areas of church lifieofn financial administration to policy-
planning, resource-allocation, and liturgical wapdh those who have spiritual
authority—the ‘ordained’, in the present understagdof church ministry as being
primarily a cultic-oriented ‘priesthood’—should notdinarily also have administrative
authority.

Such an interpretation of those scriptural dataeappthe only alternative to the
current official opinion in Roman Catholicism thiée power of government of the
hierarchy includes all the domains of the eccld#al For, to reiterate, it is impossible
for any single person to be sufficiently qualifi¢al wield absolute, unaccountable
policy-planning and decision-making authority oa#rareas, and even more impossible
to be able to fulfil demanding spiritual and saceatal duties as well. As Vatican Il felt
compelled to state, pastors ‘know that they wereandained by Christ to take upon
themselves alone the entire salvific mission of @teurch toward the world. On the
contrary they understand that it is their nobleydist shepherd the faithful and to
recognize their ministries and charisms, so thaa@ording to their proper roles may
cooperate in this common undertaking with one mihd.

To sum up: authorities in the Christian communiyst like in the human
community, are such in the specialized domain amlyhich they are recognized as
being competent. There can, of course, be eccledimials exercising a general,
political authority of émoxomi: however, rather than being all-encompassing, such
authority should only extend to the domain of tiWssdiary coordination for unity,
while deferring to the specialized authoritieshnit areas of expertise.

6.5 Micromanagement and the Disregard of Subsidianithe Roman
Catholic Church

We come here to the second centralization plagaorgemporary RC ecclesiology.
Defined negatively and explanatorily, it is the oresulting from the disregard of
subsidiarity, and defined positively and descriglyy it is known as micro-
management.

We see such a dysfunctional disregard of subsidiariseveral elements of the

current constitution of the RC Church. A centrakas the centralized appointment of

%G 830.
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bishops worldwide by the pope—a procedure whiclk f@ace gradually only since the
mid-nineteenth century. Another vast field wherenmimanagement is most evident
concerns liturgical translations, customs and ngmeerally local evangelization and
the inculturation of the gospel. Those as well @a@ous areas of micro-management
in the RC Church depend on and are justified byctieial definition of the powers of
bishops as stated by can. 381 81 of the 1OKR ‘A diocesan bishop in the diocese
entrusted to him has all ordinary, proper, and imtiate power which is required for the
exercise of his pastoral functiaxcept for cases which the law or a decree of the
Supreme Pontiff reserves to the supreme authoritytoo another ecclesiastical
authority (my emphasisj®

According to the understandings of delegation, slidnsty, and the division of
competences offered earlier, it is always the @mable responsibility of each decisional
level from the individual upwardto determine the extent and limits of what is’sne
responsibility to decide and act, and what is edtéetter delegated to the higher
authority—not the other way around. According tbsdiarity, the authority of office
holders must be understood as a subsidiary ‘coatidim which, rather than entailing
some sort of intrusive micro-management of thegdens and actions lying within the
operational range of the individuals or the lowarels (negative prescription), is to be
understood as limited to those decisions and atiory which individuals and lower
levels have deemed beyond their reach and for withiey require accordingly the help
and cooperation of the wider community (positivegaription).

Now, both the negative and the positive aspectheiinderstanding of authority
resonate with some important NT data we have onstiigect. The NT passages on
ecclesial ‘authority’ ordinarily quoted by eccldsigists (esp. Mt 20.24-7, 23.8-12; Mk
10.42-44; Lk 22.26; Jn 13.1-17; 1 Peter 5.3, ar€bl 1.24) repeatedly distinguish
between two conflicting understandings of author#tynegative one, ‘to lord it over’,
against which the NT repeatedly warns, and a ppse one, diaxovio’ Or Service.
The former understanding appears to exclude thsilmbty for authority to micro-
manage (‘lord it over’) in violation of the prindgof subsidiarity. On the other hand,
the positive ‘service’ authority provides is maderm explicit by Paul as that of
‘equipping the saints’ or perhaps, as a possiliegradtive translation goes, as ‘bringing

% For a thorough exposition of how such an undedstaninforms the current CIC, consult the short
study by Monica-Elena HerghelegilReservatio Papalis: A Study on the Application of_egal
Prescription according to the 1983 Code of CanomvL&tbinger Kirchenrechtliche Studien 8 (Berlin:
LIT Verlag, 2008).
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the saints to maturity’ (Eph 4.12)whatever the interpretation, it is plausible téem
that Paul understands the function of authoritgugsplying what enables lower levels to
perform at best (which is precisely the most reitvaeaning of the Greekiraptioudg,
from the verbraraptilw: ‘make whole or perfect’, also used to refer torahand
spiritual maturatioff), that which can be further specified in lighttbé analysis so far
as the function of deciding and coordinating theplementation of only what
individuals and lower levels have deemed beyondr tteach and for which they
accordingly require the help and cooperation of whaer community. This seems to
accord with the NT usage @fioxoroc as ‘a man charged with the duty of seeing that
things to be done by others are done rightly, amator, guardian or superintendefit’.
More generally, as it has been noted,

the goal of the ‘apostolic ministry’ is ‘the respinle community’ and

also the ‘organization of the community’ (see 1 .Cbt). The Pauline
ideal of the Christian community does not consisimiaking believers

dependent on the ecclesiastical office, but instisgi them towards their
own responsibility and independence as self-acedaaiChristians (see 1
Cor. 3:1-4)°

Arguably, resistance in the RC Church to the appibn of subsidiarity and to the
reform of its absolutist polity largely derives fnothe fear that to do so would
contradict the dogmatically defined immediate, endal and ordinary jurisdiction of
the pope. Yet such fear is mistaken, at least éoetttent that they would not abolish
such jurisdiction, but simply restrict it to excigpial cases. Again, subsidiarity remains
the only solution to the unresolved issue of the twerlapping jurisdictions of the local

bishop and the pope respectivélyThe acknowledgment of the importance of

" Sydney H. T. Page, ‘Whose Ministry? A Re-appraifaEphesians 4:12Novum Testamentum
47, no. 1 (2005), 26—46 (35); also Paula Goodzigkoniain the New Testament: A Dialogue with John
N. Collins’, Ecclesiology3, no. 1 (2006), 33-56 (54-5).

% page, ‘Whose Ministry’, 325, esp. 34.

% Joseph H. ThayefThayer's Greek-English Lexicon of the New Testan@nand Rapids MI:
Zondervan, 1969), 243.

0 Josef Blank, ‘The Concept of Power in the Chutdéw Testament Perspective€oncilium197,
no. 3 (1988), 3-12 (10). That the general goal eison d’'étre of ecclesial officials was only that
facilitating the maturation of the entire commurnigya clear Pauline teaching, as observed at senggH
by R. BanksPaul's Idea of Community64, 88—90.

™ This understanding has already been advanced aetirmes: see e.g. Joseph S. Geoffjee
Principle of Subsidiarity With Special ReferencétsoRole in Papal and Episcopal Relations in thght
of Lumen GentiumCanon Law Studies No. 463, (Washington DC: Catholniversity of America,
1968); A. Leys,Ecclesiological Impact of the Principle of Subsiitia (Kampen: KOK Pharos, 1995),
212; Patrick GranfieldThe Papacy in TransitiofGarden City NY: Doubleday, 1980), 76-8; Jean-Klari
Tillard, The Bishop of Rom#&ans. by John de Satge (London: SPCK, 1983)-483
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subsidiarity, and its consequent implementatiorth@ RC Church, would eliminate
centralism, while the recognition of the unfeasipibf an omnicompetent authority
would eliminate the main source of clericalism.

To the extent that the current structural outlihéhe RC Church does not respect
those norms for the individual’s cooperation in tnmon action of a community to
be responsible, it is ‘gravely immoral’ by the vesyandard of the principle of
subsidiarity. To the same extent, moreover, alséhfe individual Catholic to cooperate
in the common action of their local church—whetlbgr contributing time, skill or
money—is irresponsible and thus potentially immoral

Consider for example the morality of donating magnesich is a form of
cooperation in the common action of the group,ni@ney funds collaborative projects.
Following the scriptural witness in Acts, as wedl the above mentioned philosophical
insights into the morality of cooperation, in thiriStian church temporal goods belong
to the whole community, and so does their admaistmn. In the current RC Church,
with regard to the financial administration, candew apparently allows self-
determination: it affirms that dioceses and eaatspawithin a diocese own their own
lands, buildings and money, and have a fair amafmtautonomy in financial
administration—the diocese in particular havingtuatly no external or regulatory
oversight of its financial statemerits.

Yet the affirmation that the local church own itsroassets risks becoming void
to the extent that, according to the canon lawerily in force, the bishop is the only
person ultimately and exclusively responsible fog financial administration of those
assets. Additional circumstances make the irrespitisand thus potential immorality
of cooperating financially with one’s RC parish adidcese under the current legal
ordering particularly evident: namely, that thehloig is not canonically required to be
an expert in financial administration, cannot bpested to be able to elaborate single-
handedly the future policies and courses of actiobe taken in concert by the local
church and, last but not least, is not even ledadlynd to take into account the analysis
of the only expert financial body canon law prdsesi at the diocesan level—namely

the finance council (can. 492)—unless for an amaifninoney exceeding a certain

It is to be noted however that all of the abovelesiologists appear to have missed the point that
subsidiarity entails that it is the responsibilathe lower delegating level to judge on the ofieral
range of the higher delegated level, not the otl@r around.

2 A point made in Robert West and Charles Zechetiml Financial Controls in the U.S. Catholic
Church’, Journal of Forensic Accounting (2008), 129-56 (134); a final draft is also talse at
http://graphics8.nytimes.com/packages/pdf/nati@etiholicChurchfinances.pdf
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limit, which varies from national church to natibcaurch (in the U.S., it is $1 million
for dioceses with more than 500,000 Catholics, $8@0,000 for smaller dioceses, see
can. 1295). In addition, there are not legal priowis to make such financial decisions
open and transparent, a lack which already Bles&Setbnio Rosmini forcefully
denounced more than a century and a half"agbe problem is compounded by the
bishop’s virtual lack of accountability for how Beministers the assets of his church.

Conversely, the donors—and more generally the wbmhemunity, to which, it is
crucial to remember, ecclesial assets belong—heyall no say on how the money is
to be spent. This means that their money may bé fsepurposes or projects which
they deem (and may well objectively be) inapprdgtianistaken, or even immoral,
without them having the possibility of doing anythiabout it* And the possibilities of
that happening are far from remote for, as notkd, dystem does not provide legal
norms binding the only decision-maker (i.e. thehb® to be an expert on policy-
making and economic administration, nor does ivj® any legal warranties thhoth
binds him to consult the competent persorgsl] makes him accountable in case of
misdeeds® Such a ‘blind’ cooperation, with no voice in thesakrnment for the best
course of action possible, no warranty that evengthwill be done to find it, nor that
the values and priorities of those cooperating theocommon action are shared by the
decision-maker, is irresponsible and potentiallynional.

8 SeeThe Five Wounds of the Churathapter five. For the current state of affairshwiegard to
financial checks and balances, West and Zech,riiaté=inancial Controls in the U.S. Catholic Chuyrch
135-6. 85% of the 78 chief financial officers resgimg to the Zech-West survey acknowledged that
embezzlement occurred in their dioceses over thefpa years.

™1t is hardly the case to recall here the scandaleay in which RC bishops used church goods to
cover for abusive priests, not only in the US Hsbanotably, in the UK and Ireland.

'S Statistical studies show that Catholics on avemgeate significantly less to their church than
most Protestant denominations: see e.g. Dean Reldo@l, Money Matters: Personal Giving in
American ChurcheglLouisville: Westminster John Knox Press, 1996 average Catholic Household
was reported at $819 in the early 1990s, the lowéghe five Christian denominations studied, i.e.
Lutherans ($1,196), Presbyterians ($1,635), Bap(2,479), and members of the Assemblies of God
($2,985). Is that because Catholics are greedidessr generous than other Christians? Or is it Usera
they perceive the dangers of donating under theeotrarrangement? Indeed, church members
responding to the study did indicate that if chexchivanted them to give more, the churches should be
prepared to give them a say in how the money wastsjCatholics, the lowest givers, expressed the
greatest dissatisfaction with being left out ofaficial decisions. More than two-thirds of Protestan
respondents said members had enough influencevincharch money was spent; only 48 percent of
Catholics said they had enough influence. 78% dh@s surveyed said lay people and clergy should
handle financial matters jointly. Only 9% wantedl@ave finances to priests only. In fact, it hagHer
been statistically observed that Catholics’ contiitin is positively affected, among other things,
precisely by the extent of the community’s (i.ee tfonors’) decision-making power with regard to how
the donations are to be used, and by the extemhich an active majority of parishioners are ineuly
see on this Peter Zaleski and Charles Zech, ‘Ecanand Attitudinal Factors in Catholic and Protesta
Religious Giving’,Review of Religious Resear8h (December, 1994), 158-67.
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6.6 Social Sin and the Necessity of Criticism towardadition

By highlighting the relationship of individuals witheir cultural tradition of common
meanings and values, the outline of a politicallgduphy based on Lonergan’s
intentionality analysis presented in chapter fil@oasheds light on the meaning of the
concept of social and structural sin, much debatgzkcially since the development of
liberation theology. It is true, of course, thagrd cannot be sin unless with reference to
a morally conscious individual subject, and to Hes/ choices. Still, the subject’s
choices can be motivated either by his/her own imen#y generated knowledge, or by
what s/he believes. Now, the vast majority of ek comes from the shared fund of
meanings and values constituting his/her cultunlkeritance: about 98% of what we
know, we believe, so that the cultural traditioonfr which we imbibe meanings and
values makes us far more than we make it. Conséguenost of our choices and
judgments are based on beliefs coming from ouruealltheritage rather than on
immanently generated knowled§eAccordingly, responsibility is fully personal only
and exclusively for those choices or the part osthchoices which are fully attributable
to the individual subject; while it is a shared-{jcesponsibility for those judgments and
choices not directly generated by the subject. Asrssequence, while the responsibility
of the individual vis-a-vis the factual as wellesluative errors of the community does
exist, it is always a very small percentage ofdherall, communal co-responsibility for
it.

The cumulative results of social inattention, oighs unreasonableness and
irresponsibility constitute what Lonergan calls thecial surd’, namely the historical
and social results of the sustained inauthentstigynming from inattention, oversight,
unreasonableness, and irresponsibilifijhe individuals’ responsibility with regard to it
presupposes the possibility of escaping at leadiapg from the factual as well as
evaluative mistakes contained in one’s socio-calturadition. Inasmuch as the
common fund of knowledge and evaluations is theultesf the experiences,
understandings, judgments of fact and of valueeokral generations, individuals can

® See e.g. Lonergan, ‘The Human Good’ (19®)ilosophical and Theological Papers 1965-1980
eds. Robert C. Croken and Robert M. Doran (Torobtuiversity of Toronto, 2004), 3382 (346-42);
Insight 196-8; 311-12; 315 (on the social dimension afhseelf-correcting process); 728 (on its
relationship with both immanently generated [i.etgonally discovered] knowledge and with the web of
beliefs constituting 99% of what we know).

" Lonergan Insight. A Study of Human Understandir@pllected Works of Lonergan 3 (Toronto:
Toronto University, 1992 [1958]), 651-56; also ‘Bietic of Authority’, inA Third Collection: Papers by
Bernard J. F. Lonergared. F. E. Crowe (Mahwah NY: Paulist Press, 1985)0; ‘Healing and Creating
in History’, inibid., 100-8 (104-8).

231



carry out the critique of their socio-cultural titewh only in minimal percentages. In

effect, while it would of course be nonsensicalsty that individuals can escape
entirely from the influence of their tradition, Iktit is possible that, on particular

occasions, they may perceive the effects of theorisns the social surd produces.
And, as Lonergan illustrated, because the cornecifca single error can open the way
to a systematic tracking of the web of factual &l &ws evaluative mistakes preceding
it, the independent contributions of particulariunduals can be the starting point for
the critical contribution of others.

Such collaborative cultural critique will not bdiaear or obstacles-free process,
so much so that, according to Lonergan, the overggpraf the social surd is simply
impossible if one were to consider only the intiknsapacities of human beings. In
order to rise above the biases derived from indi&ichnd group egoism, it is necessary
to have a further contribution, which Lonergan ima$ as the integration of human
capacities? The healing of the social surd will be, in anyesaaways and inevitably be
a very partial and precarious achievement until theovsia, or second coming of
Christ. Yet such healing, even if inescapably plris the overall goal to which the
church must contribute in the history of humanity.

Finally, and most significantly for present purpgséhe critical assessment of
tradition necessary for the healing of the sociatidargely depends, as far as human
means are concerned, on the existence of the fmeedaf information, thought,
communication, and public debate.

Such is, in extremely summarized form, the visidaberated by Lonergan, in
harmony with his philosophical and theological eyst Lonergan argued that the
problem of evil, viz. human beings’ fundamental aloimpotence or ‘basic sin'—
understood as their incapacity of being atteniivlligent, reasonable, and responsible
consistently and for a sustained period, and wisctine cause of the social surd and
would quickly bring to the end of humanity—is nainsething which can be addressed
by our natural capacities: rather, it requires pesmatural solution. This solution he
envisaged precisely as a supernatural integratiothe human capacities which
strengthens but does not destroy or supersede *thkanergan’s perspective is a
development of the Thomist conception of the cantyn between nature and the

supernatural. It is relevant for our present puegos1 two ways: first, by clearly

"8 See the detailed treatmentiitsight, 736-9.
" The general lines of the solution are presentathapter 20 ofnsight 709-51.
8 |nsight, 747.
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envisaging the socio-cultural dimension of sin d@nel need for divine redemption at
that level too, it confirms that the church’s raleGod’s universal salvific plan must
include a distinct and arguably irreplaceable dbatron to the communal striving for
the constantly needed redemptive recovery of tie@aksurd. Second, it highlights both
the need for critically assessing a community’slitran in order to heal its social surd
and, most to the point, the fact that such critesdessment depends, as far as human
means are concerned, on the existence of the fmwdaf information, thought,

communication, and public debate.

6.7 The Role of Free and Public Discussion in the Cihurc

The ecclesial community too must provide for thigudion and development of its own
fund of knowledge and values. Only thus will it &ble to live up to the times and
contribute to the overcoming of the social surdisTik because, on the one hand, this
overcoming presupposes the conversion of the iddali but on the other, it is itself the
presupposition for the preparation, purificatiomdacompletion of the individual
conversion itself*

If this is so, there is a clear need to nourish thgical assessment and
development of the common fund of knowledge anduai@mns of a community, and to
foster its critical appropriation by its member this goal, modern societies have
developed a certain number of institutions conecgrnieducation and mass
communication. Those institutions are geared tosvaadsuring the freedoms of
conscience, research, and communication, whicltharéundamental conditions for the
development of culture just mentioned. We find agaere a third dimension of the
analogy between human and ecclesial authority d@ftion 6.2 above): in both, the
conditions for the decision to delegate are the esawez. that there be sufficient
information for such decision to be informed andsthresponsible. Thus, just as the
more the state wants to realize the democratid ofei@sponsible delegation, the more
it must invest in promoting the diffusion of knowifge, so too in the case of the church:
the adhesion of the people of God is the more respke the more it is informed and

critical.

8 The cultural world mediated by meanings and magiteby values makes individuals far more
than they make it, for they assimilate and are thssentially informed by it—a process which in its
various aspects is named socialization, accultumatind education. See Lonergan, ‘The Human Good’,
Philosophical and Theological Papers 1965-19840-2.
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The impossibility of public criticism is the deaslentence of any society: for just
as self-critique is an absolutely necessary preni@e individual conversion—
conversion always stems from the realization of shdulness of one’s own current
ways—so0 public debate and critique is an absolutelyessary premise for social and
cultural conversion, and this applies within theurdh as welf* Free and public
discussion is a necessary feature for the veryimaomtion—and indeed the very
establishmefit—of any community in the technical meaning of therdv detailed
above, as a group characterised by common expesgeisights, judgments of fact,
and values. It is, in effect, the only means wherile common fund can be exploited.
Besides bringing to the surface all the availabteowedge and wisdom of the
community, it also filters biased, ideological ctempositions, so that it is necessary for
an informed assessment and selection of potentthbéties and thus for a responsible

delegation.

6.8 Conclusion

The present chapter was motivated by the twofolttem for assessing both the extent
to which the current RC polity opposes the abovatimeed insights concerning the
moral norms for the individual’s responsible co@iemn in a common action (including
by means of subordination to authority), and whethes really possible to affirm—as
official Roman Catholic ecclesiology is, if not gae, certainly idiosyncratic among the
Christian churches in doing—that those insightsiavalid within the church because
incompatible with scriptural and/or traditional dain the church.

The findings reported above suggest both that oumé#icial RC ecclesiology
does in fact contradict in important respects séon@dational (democratic) principles
of political freedom and responsibility, and thactls principles appear to resonate rather
than being incompatible with scripture and traditidmong the common elements, |
have mentioned the importance that officials beoagpd by popular election, or other
procedure, as long as it is suitable for expresdimg necessary consent of the
community to those in authority. Again, | have sted that the understanding of
authority defined by the principle of the subsigifunction seems to be if not explicitly

warranted at least in agreement with scriptureedall it specifies the twofold NT

8 See John R. Quinn, ‘Reform and Criticism in theu@h’, in The Reform of the Papacy: The
Costly Call to Christian UnitfNew York: Crossroad, 1999), 36—75.

8 ‘Through communication there is constituted comityyrand, conversely, community constitutes
and perfects itself through communication.’” Lonergdethod 363.

234



description of authority—positively as ‘service’ camegatively as ‘not lording it
over—>by envisaging the very raison d’étre of auityoas that of helping the lower
decisional level (from the individual upwards) attavhat it would otherwise have to
forsake—hence its diaconal element—and by the daken limits such authority by
forbidding micro-management—hence its ‘not lordingver element. Finally, | have
commented on the importance of free and publicudision for the very formation as
well as maintenance and development of a commufRitge and public debate, of
course, is implied by the NT termuppnoio—itself a fundamental concept of Greek
political thought*—which was a central element of the common liféhefearly church.
In effect, the common house-meetings and assemf@iesyoicz) at the basis of the
Christian fellowship Koiwvwvia) were undoubtedly events in which discussion—for
mutual edification, growth in understanding of tB®od News, discernment of the
common good and decision-making for common actioms-w& primary and indeed
essential purpose.Today, such public debates should be promotedaalsall available
ecclesial mass-media.

The guidelines offered above aim to overcome bdth tentralization of
competences—and thereby both allow the responséieztion by all those concerned
of church officials on the basis of their competn@and legally binding the
coordinating authority to defer to the relevantcsalézed authorities whenever needed
as a matter of moral duty—and the centralizatisulteng from not recognizing that
every authority has only a subsidiary function witkgard its lower level and,
accordingly, should not act in any of those matteet the lower level deems, on the
basis of its own personal judgment, to lay withs ¢apacity and thus responsibility.
Until the Roman Catholic ecclesial polity has redex both centralizations—and the
changes required, as might be appreciated, are ntonge—it can be foreseen that the
current situation of indifference, disengagement] alienation affecting a majority of

those baptized Catholics is not likely to impréve.

8 See Heinrich Schlierzbppnoia, mappnoiaiouar’, in Gerhard Kittel and Gerhard Friedrich (eds.),
Theological Dictionary of the New Testaméhihn Arbor: Eerdmans, 1967), vol. V, 871-86.

8 Hamilton Hess,The Early Development of Canon Law and the CouatiSerdica(Oxford:
Oxford University Press, 2002), 5-6, 33—4, quoted.6 and 2.2 respectively.

8 For an analysis of the silent schism of aliena@atholics from the current ecclesiastical
establishment, see Peter Steinfél®2eople Adrift: The Crisis of the Roman Cathollwu€h in America
(New York: Simon and Schuster, 2004); also MicHaeHornsby-Smith, ‘Some Sociological Reflections
on Power and Authority in the Church’, in Noel Timmand Kenneth Wilson (eds@overnance and
Authority in the Roman Catholic Church. BeginninGa@nversatior{London: SPCK, 2000), 12-31.

235



236



7 CONCLUSION

This work has been prompted by the much debatedtiqueof whether the Christian

community can be structured democratically. Theabization of the Christian polity, it

was anticipated, can have a remarkable import @h the intellectual and the moral
quality of Christian action and cooperation in therld, and that justifies the amount of
research and discussions gone into addressing it.

The potential for developing this work is both degent on and limited by its
methodology, for the latter is based on two pre@ssumptions which are not
universally shared. The first, expounded in chapoer, is an insight basic to and
distinctive of mainstream Christian (as distingedtirom e.g. Islamic) theology. In this
view, divine assistance—whatever its precise natalgvays preserves all the
cognitional and moral operations making up humande distinctive way of coming
to know (intelligently) and deciding (responsibly).

The second assumption is that any theory studyiagridividual’'s cooperation in
the action of a group always assumes, explicitlyngplicitly, a view of whether and
how (i.e. by what cognitional and moral operatiom® come to know and decide.
When coupled with the first more properly theol@fiassumption, the resulting insight
affirms that an understanding of human intentidpatietailing whether and how
humans come to know (intelligently) and decide fogsibly) is basic to, and always
undergirds, not only philosophical but also theatabreflections about the individual’s
political cooperation in the action of his or heowgp, regardless of whether the latter is
a primarily religious or a primarily civil commupit

That this has been historically the case is wite@dsy the remarkable influence
different views of human intellectual and moral aciies and operations (e.g. the
Augustinian/Platonic and the Thomist/Aristotelidrgve had on the past ecclesiologies
and political philosophies they undergirded—whetbegpalist or conciliarist, royalist or
constitutionalist, Catholic or Protestant.

The method underlying this work has been, accobdinthat of clarifying,
comparing, and evaluating political as well as esidlogical insights and practices
against whether and to what extent they stem frach aide by the cognitional and
moral criteria for our coming to know to be attgatiintelligent, and reasonable, and
for our deciding to be responsible. Its resultsehbgen, on the one hand, the essential

reaffirmation of the insights entailed by the piptes of subsidiarity and self-



determination and, on the other hand, a heuristaertstanding of democracy as the
rationalization and responsibilisation of delegat@nd of the relationship of authority.

Both subsidiarity and the understanding of legitenauthority as based on
attentive, intelligent, reasonable, responsible fagel decision to delegate should not be
regarded simply as a recent insight which has jpsrioxer-hastily been considered as
the foundation of contemporary Western democradidigal philosophy. Rather, they
express the eventual widespread acceptance ohtend perception that human beings
are rational, responsible, and thus free, and dhabrdingly obedience to authority—
any authority, whether that of the gods or of thkenrs—must ultimately rest on free
consent.

Of course, historically such a fact of human natwe been ignored much more
often than not, variously due to group prejudicbsua ethnicity, gender and sexual
orientation, religion, or social class/caste. Thytoaut history, people have denied and
still deny other people their intelligence, respbitisy, and thus freedom—including of
course their political freedom—for a variety of seas. For instance, because they
worshipped the wrong gods (‘infidels’); had beemapaered or were born of the
‘wrong’ parents (‘slaves’, by conquest or by birtlwere born of the ‘wrong’ sex
(female) or sexual orientation (homosexuals); ween of the ‘wrong’ race: all those
terms, from ‘infidel’ to ‘female’, carried—and oftestill carry—the implication of
negative, inferior, sub-normal cognitive and maapbacities.

Yet, the universal awareness of the responsiblethns free nature of human
beings kept resurfacing, time and again, with thggng insistence of facts, which are
sacred. Its very slow, struggling recognition hal/@ecently began to attain dominant,
if still precarious, status in the cultural mindsétthe people living in the Western
democracies, but that in itself, from an historiparspective, is to be counted as a
momentous achievement of political philosophy aanchaén civilization more generally.

An analogous discourse can be made about subgydiarnderstood in the sense
presented earlier (4.4)—which well summarises thtentional requirements for
cooperation to be responsible. Precisely with rmdgarthat principle we find a notable
convergence between political philosophy, Christiacclesiology, and—I would
suggest—some important non-Christian thought ontipal as well as religious

communities. Let us proceed in that order.
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Robert Dahl has hailed subsidiarity, under the nam@resumption of personal
autonomy™ asthe foundational principle of democratic political fiiophy. Its essence
is already clearly present in AristotleRolitics.> The most famous endorsement of
subsidiarity has been by the 198Rastricht Treatyof the European Union, which
sanctioned it athe normative principle for regulating the division @dmpetencies and
responsibilities between the various decisionakllewvithin the EU (thus further
underlying that it is the only principle truly nessary and foundational for any polity,
and thus the only principle with potential transetdl value). However it is called, the
principle of subsidiarity—which is but a clarificet of the principle of self-
determination—continues to be regarded across modrifie currently dominant and
most widespread cultures as expressing a univansatopological insight with obvious
political consequences. Particularly noteworthglgo the fact that subsidiarity has been
regarded as one of the handful of interrelated diational principles which should
undergird any revision of international law and doture development of a ‘global
law’.?

Subsidiarity has had an analogous fundamentalimdiee history of ecclesiology.
As in political philosophy, its earlier implicit l®was first officially acknowledged only
relatively recently, when Pope Pius Xl twice ssed its foundational importance in the
church. More recently, in 1998 tharginia Reportof the Inter-Anglican Theological
and Doctrinal Commission endorsed its applicatisragrinciple which should inform

the government of the worldwide Anglican Commurfidiikewise, the constitution of

1 “In the absence of a compelling showing to thet@g everyone should be assumed to be the best
judge of his or her own good or interests’, Dahgénidcracy and Its Critics (New Haven/London: Yale
University Press, 1989), 100, italics in the oraitcf. 70, 76, 93, 99-105, 180-2). It is to beatbthat the
same principle is one of the arguments Antonio Rosiirought in favour of an elective system for
appointing bishops in which the whole local chuwbuld be involved, se@he Five Wounds of the
Church ed. and trans. Denis Cleary (Leominster: FowleigiM, 1987 [1848]), §116 (pp. 116-17),
whose lengthy seminal extract has been quotedineal. 66 above.

2 Chantal Delsol, ‘La bonne étoile de la subsidériin Peter Blickle, Thomas O. Hiiglin, Dieter
Wyduckel (eds.),Subsidiaritat als rechtliches und politisches Ordgsprinzip in Kirche, Staat und
GesellschaftBerlin: Duncker & Humblot, 2002), 85-90 (85).

® Rafael DomingoThe New Global LawASIL Studies in International Legal Theory (Caidbe:
CUP, 2010), 176-80; David Held, ‘Principles of Cagmlitan Order’, in Gillian Brock and Harry
Brighouse (eds.)The Political Philosophy of Cosmopolitanig@ambridge: CUP, 2005), 10-27 (12-14).
The full list of the universal principles Held esages as ‘paramount’ for a cosmopolitan order ‘ék:
equal worth and dignity; (2) active agency; (3)goeral responsibility and accountability; (4) coris€b)
collective decision-making about public mattersotlgh voting procedures; (6) inclusiveness and
subsidiarity; (7) avoidance of serious harm; ands(&tainability’ {bid., 12).

* Inter-Anglican Theological and Doctrinal Commissiovirginia Report (1997), in Lambeth
ConferenceThe Official Report of the Lambeth Conference 199%8nsformation and Renewal, July 18—
July 9, 1998, Lambeth Palace; Canterbury, Englasdis. Mark Dyeet al (Harrisburg, PA: Morehouse
Publishing, 1999), pp. 15-63 (esp. §84.8-4.9), |alvte at
http://www.lambethconference.org/1998/documentsirep. pdf
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the Lutheran World Federation, drafted in 1990ardie embodies the principle of
subsidiarity even while it does not explicitly miemt it.> In their recent ecclesiological
dialogue with the U.S. Roman Catholic Church, theS.UUnited Methodists
acknowledged that they ‘highly value the applicataf the “principle of subsidiarity”
within their communities, whereby functions, seedc and decisions that are
appropriate to individuals or smaller groups arei@ty carried out by them. It is unjust
and harmful tdkoinoniafor higher authorities or larger communities tguee people
of their rightful responsibilities’. The polity of other Christian churches—Reformed,
Presbyterian, Baptist, and Free Churches—are alrdadyely consistent with
subsidiarity: but they too might still find that ipciple useful for the ongoing
assessment of both their current practices andfiltere developments.

Lastly, there are some intriguing instances of pnesence of the principle of
subsidiarity in the political thought of non-Chi#st traditions. For instance, with regard

to Islam, Muslim scholars Zafar Igbal and Mervynll€wis observed:

The Holy Quran mandated the pre-Islamic conceptsiofira that is
governance by mutual consultation and consensus,casitral aspect of
an Islamic system of government as epitomized kyaittual practice of
the Prophet and the four rightly-guided CalipBburainvolved the use of
elections or consultations to select representativediscuss, debate and
formulate public policy on themmas behalf. Using this example, each
specific community or fraternity should decide, staurg what structure
of governance is appropriate for it. In effect, whaust be decided is the
process of establishing mutual consultation ontipali decisions, and the
role of ahl al-hal wa al-aqd the persons eligible to participate in the
process oshura(Tag el-Din, 2006J.

The affirmation that it is up to each specific coomity to determine what political
pattern is appropriate for it, as well as the scape extent of delegation, is essentially
an affirmation of subsidiarity (see 5.4 and 5.1, 188).

® ‘As instrument of its autonomous member churches ltutheran World Federation may take
action in matters committed to it by the memberrchas. It may act on behalf of one or more churches
in such specific tasks as they commit to it, 8ivnda passim available at
http://www.lutheranworld.org/Who We_Are/LWF-Constibn.pdf This constitution could well be the
chart for an ecumenical papacy.

® United Methodist-Roman Catholic Dialogue, USPyrough Divine Love: The Churdn each
Place and all PlacegNew York/Washington D.C.: United Methodist Churfih.S.]/JUSCCB, 2005),
8107, available dtttp://www.usccb.org/seia/finalUMC-RC5-13masterinpdf.

" An Islamic Perspective on Governar(@heltenham: Edward Elgar Publishing, 2009), 258=6r
these reasons—they added—Siddigi (2006) arguesi#mobcratic decision-making should be added “as
a pillar of the free society of Islam” (p. 4)bid., 258.

240



In light of those assumptions, it is easy to ses ttos work could be developed.
For the latter is but a specific and limited apgticn of the general method of
clarifying, comparing and evaluating philosophiaal theological insights on the
political life in general—and specifically on thequirements for cooperation in a
community—against both a critical understandinghofv (i.e. by which intentional
operations) we come to know and decide, and ag#irstesulting view of the human
being stemming from it—i.e. the view, today widesgd, of the human subject as
intelligent, responsible, free and self-determinifiigalways socially and culturally
conditioned). Politically, it entails—as chaptewdi has attempted to show—an
understanding of democracy as the rationalizatiwh r@sponsibilisation of delegation
and of the relationship of authority, based on phimciple of subsidiarity or self-
determination.

From this perspective, a way to carry that profjeotvard would be, as just noted,
that of clarifying, comparing and evaluating phdpkical or theological insights of
other cultural or religious traditions concerninige tpolitical life in general—and
specifically on the requirements for cooperatiorainommunity—against whether and
to what extent they stem from a view of human ititerality in general, and of its
cognitive and moral requirements for cooperatioathénce to be responsible in
particular, analogous to the distinctively Christiand Western one assumed here:
namely, that the human subject retains his/hetligg@ace, responsibility, and freedom
of self-determination even if continually assisbgdGod, and that the main criterion for
evaluating any polity, whether primarily civil origarily religious, is the extent to
which it stems from, reflects, and enables the @gerof intelligence and responsibility
in the relationship of authority, and so primaritydelegating.

A reliable way of knowing if such an understandofgiemocracy common in the
West has indeed a future is by evaluating its prasen, or at least compatibility with,
the political insights contained in the many cwdtuand religious traditions of the world.
While a lot has already been done in this regarth many specific studies analysing
the democratic content of the Islamic, HinduistdBhist, or Confucian traditions—to
mention but a few—much more still needs to be done.

A more immediate way of expanding the project adednhere is to study further
what ecclesiological insights and practices shdaédpreserved, developed, or revised
for the Christian church to become an exemplary ehad democracy in the sense

developed in this work: namely, a community stengrfiom, reflecting, and nurturing
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the exercise of intelligence and responsibilitythie relationship of authority. Such a
goal, as de Gruchy among others insisted, is deotthe mission of the church:

If political democracy means the way in which jastis structured on the
presupposition of equity and for the sake of freedthen it reflects by
analogy what should be even more true within tfee dif the Christian
ekklesia If genuine democracy should enable human fulfiimand
flourishing, how much more should the life of theuoch enable its
members to discover an even deeper fulfilment ageldom in Christ? If
democracy is about political participation in whidifference is respected
and which contributes to the well-being of the vehdhiow much more
should the church as tHeinonia of the ‘people of God’ embody and
express true human sociality, reflecting the restdmage of the triune
God? This being so, ‘the most authentic suppott thea church can give
to a democratic order of society remains that of edfective and
increasingly profound praxis of communion withiself’.?

Indeed, Barth’s words remain as actual today agwhese first written that ‘the decisive
contribution which the Christian community can make the upbuilding and
maintenance of the civil consists in the witnesschilit has to give it and to all human

societies in the form of the order of its own updimig and constitution®’

8 John de GruchyChristianity and Democracy: A Theology for a Jusbrl¥ Order (Cambridge:
CUP, 1995), 255, citing Giuseppe Alberigo, ‘Ecatdsgy and Democracy: Convergences and
Divergences’, in James H. Provost and Knut Walfs(gd'he Tabu of Democracy within the Church
Concilium5 (1992), 14-26 (23).

® Karl Barth,Church DogmaticsVol. IV, Part 2, eds. G. W. Bromiley and T. F.riance, trans. G.
W. Bromiley et al (Edinburgh: T.&T. Clark, 1961), 721, cited in d&ruchy, Christianity and
Democracy 255.
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