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TO MY MOTHER (ANWAR JAHAN)

"The Paradise lies at the feet of the mother"

(The Prophet Muhammad)



ABSTRACT

This thesis, designed to explore the status of Muslim
women on a broad basils, consists of three parts. In the first
part attempt is made to explore, primarily through Muslim sources,
the Muslim ideology of the sexes 1n the 1nstitution of the family
and in the socilety as a whole. The second part gives a critical
analysis of the traditional way of life of Muslim women, exem-
plified by the lives of Pakistanli Muslim women. In addition, the
modernizing trends influencing the male-female relations within
and outside the family are discussed. Part three considers the
clashes and confusion between the Islamilic orthodox system and

modern values and then looks into the future of Muslim women

1n general.

The study has been organized into seven Chapters. In Chapte:

one the background and objectives of the study are laid down.
Chapter two attempts to explore the condition of women 1n the
remote past, even before the historical period and provides a
useful background for analyzing the status of women 1n Islam.
Chapter three, written 1n a historical perspective, tries to
analyze the Quranic and the Prophetic attitude towards women.
Attempt 1s made to show to what extent the status of women was
affected at that time by the Qur’an and the Prophet. In Chapter
four the attitude of Islamic Jjurisprudence towards women, which
is mainly derived from the Qur’an and the Hadith, has been
discussed at length. Chapter five looks at the family 1life 1n a
traditional setting. It underscores the differences which exist,
especially in the marriage institution, between Islamic teachings
and real practices; and analyzes how subtly, through marrilage
customs, the patriarchal interest i1s maintained. In addition, 1n
view of the close link between law and society, a study of

Muslim family law reforms is made. This provides an insight 1nto
the social progress through legislation which has given rise to
Islamic modernism 1n the Muslim world. Chapter six deals with the

aims, actlvities and influence of the women's groups, particularly

1n Pakistan. The final Chapter presenting the overall conclusion

describes how the impact of the modern world has caused a consid-
erable threat to the traditional patriarchal structure of Islam.
It opens with a resumé of women's emancipation in the West and

takes 1nto account its impact on traditional Muslim values, focusin

el

attention on the tension present in the Muslim world regarding the
terosexual relations.
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CHAPTER 1

INTRODUCTLION

The present research on the topic of women 1is
mainly due to my own interest and need to understand why,
1in many parts of the world, women are debarred from their
rights and why they stand as inferior to men 1in several
flelds? Beilng born 1n a very traditional society, that
of Pakistan, and belng a member of an upper middle class
and quite religious family, I had never questioned the
secondary and subjectilve role of women in society. I
took 1t, as nearly all Eastern women take 1it, as my
destiny and fate and was quite satisfied with the way we
wonen live, a very leisurely life with plenty of dresses
and Jewellery. However, having come to a Western country,
England, where 1n the twentieth century many of the
miseries and 1njustices experienced by women have been
eradicated, I saw the other side of the coln. The
outline plan of my research was arranged before I left
Pakistan. However, a few days after my arrival 1n Durham,
a question put by my supervisor, Dr. Austin, made me change
the objJectives of the research completely. The context
of the question was familiar to me except that no one had
asked me before. The question was "Tell me why Muslim
women are not allowed to go to the mosque for prayers'?
At that moment I could not answer because I had never
bothered to go 1nto the reasons. For me 1t was natural

for women not to go to the mosque. However , a week later,




a topic which had had a secondary place i1n the research

plan came to the forefront and it was decilded to do

research into the status of women 1n Islam.

As an 1ssue, the status of women has always been
in the lime light. In the past, the 1ssue malnly emph-
asized the genetic differences between male and female
and attempted to assert the inferiority of femalekind.
It 1s not an exaggeration but a fact that most of the
books written on mankind have devoted much attention
to the topic of woman and have mostly been concerned
with her body structure, her mind, her soul and her
nature. Such books, written mainly by men, have examlined
women 1n the minutest detall and sifted through theilr
personallities as 1f they were creatures of a different
nature and characteristics to men. The reason for
this bilased attitude 1n writlings 1s not only that
they have been written by men, but also because of many
other factors. The recorded history of mankind began
only from the historical period, a period 1n which the
man proclaimed his power and represented the entire
universe. He was the deity and was supreme and the
owner of whatever the universe had to offer. The sup-
remacy of men over all spheres of 1li1fe gave them a
sense of pride which they maintained by emphasizing
the subjective and inferior position of the other sex,
the female. In primitive historilical society where

every group was face to face with the question of survival




of the fittest and 1life was nomadic, which required a

lot of physical strength, men were able to acqulre a
dominance over women. Thus, the subordinate position
of women 1n soclety was assumed to be Just and natural
for centuries. For a long time the mental abilities of
women were denlied and 1f women attempted to learn and
to show thelr mental capabllity 1n a manner similar to

(1)

men, they were branded as "blue stockings'". Women

were not the intellectual companions of their husbands.
In religion, they were made to give comfort and help

to men and be thelir companions 1n their lonellness.
Thus they made every sacrifice to fulfil their "dilvine

duties" and please their "lords".

At present the 1ssues are the same, but the
attitudes of dealing with them have changed. Psycholo-
gists, anthropologlists, sociologilists, hilstorians and
philosophers have been trying to probe into the real
causes which have gilven women a secondary position.

Some of these people have questioned whether all the
differences between men and women are natural, as
previously emphasilized, or whether they are due to envir-
onmental and cultural factors. Due to the positive
attitude of such people, together with such events as
the Renaissance, the Reformation, the French Revol-
ution, the Industrial Revolution, World Wars and women's
movements, the position of Western women has undergone

a great change 1n the twentieth century and they have

been granted many rights denied to them for centuries.




Nevertheless, a few decades ago, there was no

conflict between the Muslim ideology and reality and

life was, for the most part, smooth and qulet. At present,
however, there 1s found great confusion, especilally
stemming from the sixties when Western women gained

more or less equality with men 1n many spheres. It

has become a routine, or a fashion, particularly 1n the
West, to compare Western women with Eastern wdmen, espec-
1ally Muslim women, and to emphasize their plight. The
1mage which has prevaliled in Western minds of Muslim

women 1s a very dark picture. To a certailn extent they

are right, because Muslim women do have, generally, a

secondary position 1n socliety and men often take advan-
tage of thelr dominant and superior position. Yet one
must not overlook the fact that the same plight was the
destiny of Western women hardly a century ago. Muslim
women do observe many restrictions and their 1life 1s
focussed mainly on the household and children, however,
they, generally, do not regard themselves as unlucky
and oppressed as the Western mind thinks of them. In
fact they are quite happy and content with the way

they live. Except for a handful of women, who have
been highly educated and have been abroad, the majority
of Muslim women do not know what has been happening

on the other side of the world and how much women have

advanced there.

Nevertheless, the advancement in technology,

transportation and communications in the west during




the twentieth century has made it impossilible to 1solate

the East and the West from each other. Western values

and influences have been venetrating continuously 1nto
the Eastern world for several decades. Lot only are
Western equipment and goods accepted readily 1n most
rastern countries, but also the 1deas, philosophy and

attltudeshave found certain loopholes through which they

have penetrated into the age o0ld traditional Muslim
culture. The World Wars which shook the European pride
and power and divided Europe, however, gave the Eastern
people encouragement to restore theilr confidence and
reslist Western encroachment. The prestige the West
acqulired 1n the eyes of Easterners was certalinly reduced
after the two great World Wars. At present the East,
especlally the Muslim world, seems to be recovering

its self-respect and self-consciousness. For political
equallity with the West many intellectuals 1in the East
consider 1t 1nevitable to harmonize the social system

of the East with the modern ideas of the West. Social
reforms, which automatically must 1nvolve women and
thelr status, have created a lot of debate and controversy
among 1intellectuals and religious leaders. The
modernists demand a radical change 1n the status of
women. They believe that Islam approves of the lib-
eration of women and desegregationin traditilonal soclety.
Thus they consider polygamy, loose divorce and velling
as contrary to the spirit of Islamic law. On the

other hand, the traditionalists are quite confident in




the way they treat women and accord them a secondary
position in and also outside the family. They believe
that Islam does not allow any change i1n the roles played
by the two sexes. Although both groups have put forward
strong arguments for thelr claims, 1t seemed, until
recently, that the traditionalists have not held a

creat influence eilither on the people or on the policy
making i1nstitutions. Several Muslim governments,
1mpressed by the modern way of 1life, have tried to change
the traditional role of Muslim women through legilslation.
In 1ntroducing modernization some governments, for
example those of Iran, Turkey and Tunisla went so far as
to ban polygamy and force women by law to discard
veiling and traditional dress. They also took away the

right of husbands to divorce thelr wives on thelr own.

However, 1in spilte of such bold steps and overall
modernization 1n Muslim countries, there have been

forces at play which always looked upon Western encroach-

ment and influence as dangerous and against the principles

of Muslim 1deology. Such elements which are seemingly
galning strength and popularity at the present have 1in
fact 1ncreased the gravity of the problem and there is

found more confusion in the Muslim mind as how to react

to Western innovations and whether to accept them or not.

By analysing the spirit and requirements of Islamic
law regarding woman and her role 1n the family and

soclety, I 1ntend to unravel the dilemma with which the




Muslim mind has been confronted since the Western
intrusion into the East. In the first place Muslims
must understand thoroughly the Quranic scheme of
soclal, economlc and political l:fe, especilally the
philosophy of the social system. Once they have
understood the Islamic social system with all 1ts

implicatlions and meanings they would be able £0 compare
1t with Western values and see where they and theilr

system stand. There exists a fundamental contradiction

between the Islamic policy for regulating sexual
behaviour and the modern concept of sexuality. The
Muslim soclal order makes marrilage, polygamy,hdivorce
and the family the base for granting men dominance over
women. Not only are women kept under the authority of
thelr fathers, brothers and husbands in the family, but
there are other social i1nstitutions, such as purdah,
which are created to restrain women's power and sexuality.
The universal area which defilines and confirms women's
oppression and inferiority to men is the familily within
which socilalization of women 1s carried out. It is
wilthin the family that her 1deological femineity and
soclo=-economlc role as wife and mother 1s developed.
Thus any move to liberate her must start from within the
family, the 1nstitution which 1s at the heart of Islamic
patriarchal policles and 1s greatly bolstered by socio-

relligious norms.

Islam, a patriarchal religion like its predecessors
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Judaism and Christianity, has maintained the supremacy

of men over women by several devices. As the supremacy
and dominant position of men 1s inevitable for maintailin-
ing patriarchal values, the Qur’an openly proclaims

the 1nequality of men and women. Not only 1n marriage,
polygamy, concubinage and divorce have women been treated
with 1nequality, but also in matters of inheritance and
Wwlitness they have been regarded as "the half" of men.
Also in controlling sexuality and freedom of movement

outside the family, women as compared to men, have been

requlred to follow several extra restrictions which 1n

a way stop women from going outside the family. The
inequality of the two sexes 1n the aforesalid institutions
1s sO0 obvious that a compromise between Islamic and modern

values seems unlikely.

The condilifilions outlined above call for a thorough
investigation 1nto the problem.‘ The main objectilves
of the present study are:- Firstly, to attempt to describe
in a historical perspective the status of women in differ-
ent ancilent socleties and also 1n two great religlions
of the world, Judaism and Christianity. Secondly, 1t
alms to understand the Islamlic attitude towards women.
Thirdly, 1t tries to describe and analyse the foreign
influences which later were integrated and absorbed
into the Muslim culture so thoroughly that they unden-
iably became part of the Islamic system. Fourthly, 1t
attempts to understand and analyse the complilications

with which the Muslim world of today is confronted in




determining the new sexual roles of the two sexes. 1In
this attempt the effects of modernization on the male-
female relations within and outside the familily will also
be explored. Lastly, the study tries to forecast the
future of Muslim women 1n relation to strict Islamic

law and the demands 1mposed by modern Western civilization.

Throughout the thesis 1t has been polnted out
that ever since the historical period all socleties,
systems and religions, 1lncluding Islam, of the world
have been overwhelmingly patriarchal 1n nature. To
control women's social, economlic, political and sexual
freedom almost everywhere in the world several taboos
and physical devices have been invented by men.
Irrespective of the East or West, women have always
lived under the control of men. The family i1nstitution,
the most important unit for malntalning male dominance
1n and outside the famlly, accorded man absolute rights
over hilis dependents. It was he who exercised great
power as a husband and a father. However, at the
present time and especially 1n the West, the patriarchal
authority and power has been greatly reduced with the
growth of liberal 1deas, nationallism, 1ndividualism,
secularism, educatlon and women's movements. In many
Western countries, the state or government has become
almost a "blg mother", who not only takes the respons-
ibility for those children who are born in wedlock, but
also embrace those "lllegitimate" scions whose paternity

is unknown and provides for them food, shelter, clothing
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and education on the same footing. Such an 1ndifferent
attitude towards paternity and the 1ncreasing sexual
freedom of women 1n the Western world seems to 1ndicate

the gquick decline of patriarchy and male domilnance.

Muslim societles which are predominantly pat-
riarchal and maintain the male domlnance effectively
through the social system of Islam, which 1tself 1s
patriarchal, can not afford such changes 1n attitudes.
Before they get to the stage reached by the Western
socleties today, and, as in the West, thelr patriarchal
system begins to suffer misfortunes, they must
appreciate the dangers and act accordingly. In the
circumstances through which the Muslim countries are
passing at present, there are several countries which
can be taken as examples. In thils particular 1nquiry,
however, Pakistan has been taken as the case study
although other Muslim countries will not be entirely
overlooked. There are several reasons for choosing
the status of Pakilstanli Muslim women for a case study,
but the author's first-hand knowledge of traditional

Pakistani Muslim culture 1s the most 1mportant one.

Although, as sald earlilier, nearly all Muslim
countries are facing the challenge of modernization,
Pakistan due to her historical background has some

extra peculilar problems and complications. Her culture

has not only Persian, Arab and Byzantium influences,

but also the great influence of Hindu culture. Islam
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succeeded in maintaining its identity as a significant
religion in the Indian environment where Hindulsm

was so powerful and influential that no other religion
could easily prosper. In fact both the religions

and cultures 1nfluenced each other 1n many ways. This
1s especially true in the Muslim marriage institution
and famlly where several Hindu customs were taken

over by the Muslim community so thoroughly that they are
st1ll a part of Pakistanl culture, for example, the
dowry system, strong disapproval of divorced women

(2)

and several marriliage rituals. There 1s also some
influence of British culture, although this 1s not

great.

The other dilemma which 1s pecullar to Pakistani
society 1s the 1deological background within which
Pakistan was created in 1947. Besides political reasons,
religion was the most motivating force for the emer-

(3) Naturally

gence of a separate homeland for Muslims.
after the birth of Pakistan most people dreamt of

1t becomling a truely Islamilic state. Since then, there
is found an obscurity of 1deology and people are of
different minds. On one side there are the tradit-
ionalists, or fulemé', who have always opposed any
changes which tend towards modernization whether they
are socilal, economlc or political. On the other hand
there i1s the government which has always adopted a

moderate or a modern attitude in 1ts policies. This is

especially true 1n the case of women's status and




-] 7-

their rights. Then there are also some women's groups
who have, since the birth of Pakistan, been fighting
for women's rights, their freedom and equalilty

with men in the economic, soclal and political spheres.
Finally, there are the ordinary masses who, though

they wlsh to see Pakistan as an Islamic state, are

not at all clear of the meaning of an Islamic state,
nor do they have sufficient knowledge of the modern
world and, therefore, are undecided as to which group
to support. Thelr high degree of commltment and
devotion to Islam, however, has often been abused

by the wily politicians who have never hesitated,

for thelr own ends, to exploit this "weak point" of

this generally i1lliterate group.

Under such cilircumstances, there 1s an acute

need for a thorough 1nvestigation 1nto the condition

of women 1n Pakilstan so that an analysis of their
status may be made 1n the light of the Islamic
teachings and the modern trends. It 1s 1n this
context that the present study has been undertaken.

A few polnts which should be born 1n mind while reading

this theslis are -

1. The inquiliry has been conducted 1n the wider

context of Pakistan which i1ncludes the post-independence

period.

2. Although the present research deals primarily

with Islamic law and the Muslim world, 1t is also




concerned directly or indirectly with the modern world

whose influence upon the Muslim world 1s 1mmense.

3, It has been impossible to include all the Muslim
countries in this study. Nevertheless, the countries
which have been particularly i1ncluded do give a general

plcture of Muslim culture.

4, Although the Pakistanl soclety has been taken
for the case study, the present study does try to portray

ITslamic culture in a wlder cultural context.

5. Finally, the ailm of the thesis 1is not to prove
the superiority of one culture over another, or to
criticize the patriarchal nature of Judaism, Christ-
lanity or Islam. However, a sincere attempt has been
made to highlight the patriarchal policies of Islam,
especlally regarding women, so that the contrasting
values of the modern culture and the Islamic system can

be appreciated by the Muslim world.
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A BRIEF STUDY OF WOMEN'S STATUS IN THE MIDDLE EAST AND
THE INDIAN SUBCONTINENT BEFORE THE ADVENT OF ISLAM

1. A BRIEF ACCOUNT OF THE POSITION OF WOMEN IN
' PRE-HISTORICAL SOCIETY

Our socleties, like all other historical civilizations,
are patriarchal where every means of power, including the
supernatural authority, the Deity, is in male hands. Of
course the severity of patriarchy varies from country to

country and there are, at present, many countries like America

and several European countries where patriarchy seems to be
losling 1ts previous power and authority. However, domination,
in general, 1s by man 1n several fields, such as defence,

politics, law etc. Evilidence of hils domination 1s the fact that

very few women have wilielded power within modern democraciles.

It 1s 1nteresting to note that due to the recent
excavations of the ancient sites 1n Anatolia, Mesopotamila,
Greece and Persia there has developed a strong school of thought
which believes that patriarchy 1s not of prime origin. Rather,
it was preceded by some other soclal system which may be called
'matriarchal system', a hypothetical social system 1n which
familial and political authority is exercised by women.
Although, at present, no matriarchal socletles are known to
exist, yet 1f one tries to look as far back as the Palaeolithic
and Neolithic periods, and even at the more civillzed Bronze
age of historical time, 1t seems that there did exilist a

system, certainly not a patriarchal one, which granted women
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a certain dominance over men. Furthermore women ruled human

society in the sense that they were the chilief producers of
wealth, worshipped as goddesses and creators of the Universe,
were givers of 1life, and children belonged to them, kinship
was recognized through them and property transmitted through

(1) It 1s. assumed that fatherhood and the

the female line.
1dea of permanent mating were of rather late occurrence 1in
human history. Men did not feel any obligation to protect
and support thelr offspring simply because they were unaware
of their fatherhood. Naturally, children belonged to women
who alone were thelr creators and begetters. Men, who did
not understand the compllicated system of birth, accorded
women a very high position 1n all spheres of life. They
were universally revered as the givers of 1life and 1in the
soclal, political and economlc spheres they were the only
source of refuge and security for the people, and provided
food and the other necessities of 1life. There 1s much
archaeological evidence which bears out the existence of
women's relilgion 1n the Near and the Middle East for thous-
ands of years. Example of this are Ninlil and Ishtar, the
goddesses of Mesopotamla; Celtic Cerridwen, the goddess

of Ireland; Demeter, the goddess of Greece and Isis and

Maat, The goddesses of Egypt.

Keeping in view this new trend of thought regarding
the position of women 1in the remote past, 1t seems approp-
riate to scrutinize briefly their position 1n the pre-
patriarchal eré before 1t 1s considered 1n the recorded
patriarchal history of mankind viz, 1n different ancilent

civilizations and cultural complexes - compact or tribal.
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In Egypt there existed a strong matriarchal system 1n
which much stress was on the maternal side 1n family descent
and the devolutilon of permanent property was 1n the female
line. Such an emphasilis on the maternal side brought 1nto
vogue the marriage between brother and sister which combilned
the matriarchal property with the paternal inheritance. (2)
In pre-historic and early hilistoric times femineity was
associated with divinity, sharing the honour with the gods of
that time. If on the one hand, Horus, an Egyptian sky god
in the form of a falcon with eyes as the sun and the moon, was
the most prominent god of pre-historic time, then the Valture,
the goddess of South Egypt, and the Cobra (uazit) the goddess
of lower Egypt, both held great ﬁositions as the Two supreme
deities on the other. Besilides these two goddesses there
were numerous other local deities whose worship was
quite common at that time, such as, Hathor, the creator of
existence; Maat, the order of the Universe and Nut. 1In
historical times, about 2425 BC, when Osiris emerged as the
cod of fertility, Isis also emerged as a wife of Oslris and
the goddess of agriculture, great healer and physicilan and
establisher of the law of Jjustice. She shared the authority
and power with Osiris and became a source of 1nspiration

(3)

for his authority.

In Mesopotamia during the éarliest days of Sumerian
society, about 5000 BC, women enjoyed a very high position
in all spheres of life and were regarded almost as goddesses.
Tshtar was the most prominent goddess of that time and was
(4)

regarded as the counsellor of rulers and kings.

However, in the time of the Assyrians (1600-746 BC) and
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the Babylonian Empire (636 BC) women seemed to lose their
dignity and status in socilety and the prominent position

occupied by the goddesses in Sumerian religion disappeared

with the one exception of Ishtar.

In pre-hilstoric Greece, women were associated with
the goddesses and enjoyed a respectable position in society.
A famous goddess of that time was Hera whose worship appeared
to last for a long time. Another goddess of Crete was called
the Nature goddess who was worshipped with complicated rites
and was adorned with snakes. In early historical Greece
significant traces of the worship of women as goddesses
were not rare phenomena. Athena, the virglin goddess of
Athens; Artemis, the mother of wild things; Aphrodite, the
goddess of love and, Demeter, the mother of earth, all
enjoyed great veneratlion and respect in the Greek society
of the time. (5) In fact, Greek women did not lose their
prestige and power until after the Dorian conquest 1n

1100 BC and even in the Homeric world, 850 BC, they played
a dignified and 1mportant part 1n daily life and enjoyed
near parity with men. For example, they had the right to
divorce their husbands and could own and administer their

(6)

property. However, after the Homeric period until the
fifth century AD, when the eastern Roman Emplre succeeded
in Christianilising Greece, there was a steady decline of
women's position 1n soclety. They were regarded as the
sole source of all the trials, miserlies and tribulations
caused to human belings. As a result, women as a whole,

whatsoever thelr status, elther as wives, sisters or

mothers were practilcally and delilberately ignored by male



-19-

(7)

soclety and the state.

As far as Rome 1s concerned, women did not seem to
have enjoyed a better position 1n ancient Roman culture.
Instead, they were dominated by thelr males not only 1n the
matters of daily 1life, 1n familly and socilety, but also 1in
matters of life and death. However, during the later
Republican and Imperial periods, women especially of the

high-classes, obtalned a position of extreme 1lndependence.

The oldest cultural life 1n Persia began from 539 BC
when the Achaemenian Emplre was established. Thilis empilre,
in fact, was founded by Achaemenes who lived early 1n the
seventh century BC. But the golden age of thils empilre
started from Cyrus II and ended with the death of Darius II1L
in 330 BC. After the fall of the Achaemenian Empilire there
emerged the Parthian Empire in 247 BC which lasted till
224 AD. This was followed by the Sassanian Empire which
was terminated by the Muslims in 651 AD. Before these
empires, in pre-historic times, here too femlineity was
associated with divinity. Some figurines of a naked goddess,
which have been found and discovered on Iranlian sites, prove
that worship of women as goddesses was common 1n pre-hilstoric

(8)

times. Owing to the worship of women as gcoddesses, they
held a very high position in primitive Iranilan society. They
took an active part in everyday life. They were the guardians
of fire, inventors of pottery, directors of tribal affairs,
guardians of thelr children and propagators of the human race.

They were ralsed to the priesthood and were consldered as

transmitting, in its purest form, the 1lifeblood of the tribe.
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The family succession was also through the female line.
In the historic period, however, under the Achaemenilan,
Parthian and Sassanlan Empires women lost most of their value

and dignity, and were made subordinate to men.

In primitive Arabla women enjoyed greater freedomn.
They were free to choose thelr sexual partners and could
have more than one man 1n their 1life. In fact the Arabs
did not recognlze marriage as an institutipn or a legal
contract 1n primitive times. For thelr sexual gratification,
therefore, they visited women in their own tents, and 1t was
up to women to receive or refuse them. If a woman received
a man and with the result she bore children, they were reg-
arded nd as the man's chilildren but as belonging to the members
of her own tribe and kinship was recognized through her. This

union was named Sadiga marriage. (10)

In $édiqa marriage
the prospectlive husband gave a gift to the bride which was

called Sadag. The wife was also entitled to dissolve the

union by dismissing her husband whenever she pleased to do

(11)

SO Fatherhood was not recognized by the principle of

physical paternity, but by the rule that the husband was

father of all the children born on his bed. Therefore, the
conjugal fidellty of the wife was not very important and a
husband could send his wife to cohablt with another man to

cet himself a goodly seed. (12)

However, with the passage
of time, when the Arabs settled and there came 1nto vogue

ba'al marriage or the marriage of dominilion in which women

left their tribes after marriage and children were regarded
as of the father's blood, women lost most of thelr rights

and freedoms.



During most cof the early period in Indian soclety,
nature was, generally, represented by the mother-goddess.
There appeared many promlinent goddesses whose worship was
common, for example, Aditi, the common nmother of cods and men;
Aurora, the daughter of heaven; and Sarasvati, goddess of

(13)

water. Under the 1nfluence of the worship of the

coddesses, Indian culture 1mparted several concessions and
privileges to women until 1000 BC. Women were allowed to
choose thelr husbands by a ritual ceremony called 'svayamvara',
and 1n the family they appeared as the worthy companions of
thelr husbands. It was belleved by men that in the intimacy

of a virtuous marriage a man could purify himself of his

(14)

faults and make a new life. Outside the family, women
were free 1n theilr movements and attended public assemblies
and social entertainments 1n mixed gatherings. As they were
engaged 1n many outdoor professions and took an active part

in economic and industrial life, they did not wear veils. (15)
Women as prostitutes had such a position of fame and honour
that they were praised and honoured by kings and learned
people and were protected and supervised by the state. Several
women of high class also attached themselves to the temples

: . )
for the service of the gods and their milnisters. (16,

IT. THE POSITION OF WOMEN IN ANTIQUITY

Coming to the patriarchal era 1t might not be 1irrel-
evant to throw some light on the origin of patriarchy. It 1s
impossible to trace back precisely the origin of patriarchy
in history since it is obscure. It 1s assumed, however, that

there had been an evolution of patterns of descent and
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family control. Children were at first the common property
0f the promiscuous group. This was followed by the develop-
ment of a matriarchal and matrilineal system, which in turn

(17)

was fTransformed 1nto the patriarchal systemn. Such a

blg transformation was not abrupt, and it took several
centuriles when the reekoning of descent 1n the female line
and the matriarchal law of inheritance were overthrown.

With the start of pairing marriage, things seem to have
changed when more i1mportance was attached to the natural

and attested father rather than to the natural mother of the
child. At that time, the division of labour, which took place
within the family, gave to men the responsibility to obtailn
food and the instruments of labour. Once he became the
provider of food and protector of the instruments, he started
behaving dominantly. Later on, when the monogamony familily
developed out of the palring familly nearly three thousand
years ago, 1t was based on the supremacy of the man and the
undilisputed recognition of male paternity. As 1t was 1mportant
in the monogamous familly to know who was the father, women's
sexual freedom was strictly controlled by various devices. It
is interesting to notice that until recently 1t had been the
characteristic of the monogamous family that the presence of
young and beautiful female slaves had been recognized happily.
This means, the monogamy was Just for women simply because

men did not like to have any doubt about the paternity of the

child. That 1s why adultery, especilally by women, has been
an unavoidable socilal institution of patriarchy - denounced

and severely punilished.

The reasons for thé emergence of patriarchy can be
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manifold, but two of them may be trected as major. First,
physical strength which enabled men to dominate women at the
time when 1life was full of struggle, turmoil and savagery,
and every group was face to face with the question of the
survival of the fittest 1n its most brutal form; and the
second, that man realized that it 1s, in fact, he who
1mpregnates a woman and that he is the physical father of

the child she bears. In spite of the physical weakness of
woman, man accorded all importance to her due to her role as
childbearer and considered her as the 'giver of 1life', but
when he realized his part in the reproduction process, he
began to consider himself as the 'creator' and degraded and

(18)

reduced woman to servitude. At thilis stage all things

changed; the predominant position 1n production passed to
man; children were attributed and recognized through him and
property transmitted in the male line. That means, woman

was dislodged from her proud position 1n the family and society
and the matriarchal era came to an end. Instead, the pat-
riarchal age was ushered in, 1n which man was the father, the
protector, the sustalner of the family and i1ts sole and
unquestioned ruler. So strict was the patriarchy that in
nearly all primitive families, the wilves and children were
not allowed even to eat with the 'head' of the family.

When the man returned from hunting, he was served with the
whole amount of food which he ate without considering what

(19)

was left for the wife and children.

The position of women in primitive patriarchal society

may be dlscussed.
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1. Eeypt

(a) The Private Status of Egyptian Women

There existed many forms of marriage in Egypt, some
pased entirely on paternal negotiation, others contracted
by the mutual consent of the two persons 1nvolved, while
some were brought about by purchase. On the whole marriage was
a respectable state and a true partnership of the two persons

(20) Although the marriage bond was durable and

1nvolved.
long lasting, both the husband and the wife were allowed to
divorce each other. Women were entitled to seek separation
from thelr husbands only on the basis of cruelty and adultery,
while men could divorce thelr wilves for any reason. In most
cases the father was expected to give a dowry (an enormous
aﬁount of money or gifts given by the parents to their

daughter on the occasion of her marriage) to his daughter at

the time of the wedding. The dowry whilich was about twenty
to thirty pounds (in 1923%) belonged to the woman. Therefore,
when she decided to return to her father or was divorced

by her husband, she was allowed to take back her dowry

with her. (21)

Generally society was monogamous, but no ban as such

was imposed on men for having more than one legal wife.
Especially in royal families polygamy was quite common. Kings
had spacious harems which were filled, not only with
beautiful native maidens, but forelgn princesses as well

who later became their wives. Minlsters and those who had
enough wealth were also at liberty to marry as many women as

(22)

they wished. Besides having legal wlives, men were
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allowed to keep numerous prostitutes and concubines. The
Pharaohs of Egypt, besides the royal consorts, had harems
where they kept foreign slave maidens and women from good
Egyptian families under the supervision of an old matron

(23)

or any other old custodian. However, these prostitutes

did not enjoy many rights and did not have any adverse
effect on the wives' position in the home. A wife, though
a subordinate and dependent and required to share her
position in the home with other wives, was the mistress of
Che house and was considered essential for the future life

and betterment of the family.

(b) The Public Status of Egyptian Women

Egypt was a land where traces of the primitive mat-
riarchal system survived for a long time in the manners of the
people towards women. Thus under the 1nfluence of the past,
women enjoyed much freedom and they took an active part in
agricultural work, in public life and 1n religious practices.
They often bore the title of prophetess and held significant
of fices and employments connected with religion in the temple.
They also attended religious processions and the funeral of

(24)

a deceased relation. They spent much of theilr time

out of doors and worked 1n many sectors of the economy. They
went to the market place to buy and sell, transacted affairs
and occupied themselves with many matters. Also they were
not excluded from political affairs, and the wives and
daughters of kings succeeded to the throne like the male

(25)

members of the royal family. They spent theilr spare

time 1n music and dance and attended banquets where servants,

(26)

slave girls and professional women verformed their art.
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2. Babylon

(a) The Private Status of Babylonlan Women

Marriage as a contract was recognized and was nec-
essary for normal life, and women through their marriage
nad an honourable social status 1n society. Usually there
was no fixed age for marriage, but the code and tablets
prove that, 1n most cases, a glrl as a bride attained puberty
1n her father-in-law's house and was brought up under the
custody of her in-laws. Similarly, daughters were not
supposed to choose their husbands themselves. On the con-
trary, they were at their father's disposal who alone was‘

(27)

responsible for the matter. The dowry was a major matter
1n marriage rituals and ceremonies and the father of the bride
was supposed to give her a dowry.In the case of the husband's
death the dowry had to be returned to the bride and her
children. Also, 1f a widow made up her mind to remarry, she

(238)

was allowed to take her dowry with her. In the case of
divorce, 1t was a simple matter; but only for'men. They
could divorce thelr wilives on any minor pretext, even on a
trifle such as ordinary shortcomings and carelessness 1n
household matters. According to Assyrian law, 1f a man
divorced his wife, 1t was not obligatory for him to pay any
compensation. This code remalned 1n vogue 1n the socliety
throughout, except when, during a later period, Hammurabil's
law accorded women the right to take back their dowry 1f they

got divorced by thelr husbands' will. (29)

On the contrary,
for a wife to divorce her husband, or to seek separation

from the husband, was a far more serious and difficult matter.

If she repudiated or hated her husband, her act was considered
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as adultery which made her liable “£o death by drowning 1n the
river or by being thrown from a tower. (30) In the case of
maltreatment by thelr husbands, women were entitled to go
pack with their dowry to their fathers' house. However, 1f

after leaving the husbands' house their allegation of 111-

treatment by the husbands was proved not true, they incurred

the risk of drowning. Similarly, if a woman's husband was
captured by the enemy 1n war time or was reported missing,

she was bound to remain failthful to her husband i1f he had left
behind a sufficient amount to subsist on. But she could remarry
1f he did not leave anything for maintenance. However, 1n cases
where he had left behind sufficient amount to live on and she

remarried, she was considered an adulteress and was liable

to be put to death. (51)

Throughout the whole of the Sumerian and Babylonilan
period, marriage was generally monogamous and men were not
suppocsed to have more than one legal wife. Nonetheless 1n
the case of the prolonged 1llness of a wife, men were allowed

(32)

to have another wife. Beslides having a legal wife, men

could have sexual relations with prostiftutes and no stigma

was attached to relations with temple prostitutes or concubilnes.
In the harems, there were kept slave gilrls as concublnes who
had an entirely different position from that of the wives.

They were not wives and thelr children were not free. (33)

As the family was patriarchal, the authority of the father had

more weilight than that of the wife. A man, belng husband

and father -

"could treat his child like a slave as a chattel to be
pledged for debts, to work off the debt for three

years, but 1n this he had the same rights even over
a wife." (34)
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In the treatment of his daughters the father had full authority

over them, even the right to make all his daughters sacred

(35)

prostitutes and sell them at auction.

(b) The Public Status of Babylonlian Women

In the time of the Assyrians, women were secluded and
were not allowed to appear in public, therefore, they did not
take part actively 1n public 1life. However, during the first
dynasty, Babylonian law recognized in the free women a great
capaclty 1n legal matters. For example, they could be a
witness and could rent property. Those women, who were married
to the 8od and were attached to the temple, were very rich and
had 1mmense dignity in the eyes of the people and had a great
capaclty for business and trade. (36) In ordinary 1life women
were classed 1n two categories 1n society. First, those who were
married by law; and second, those who were not married but
were slave girls and concubines. For married women, there were
strict rules and they were asked to wear the vell, while harlots
and others were not required to veill themselQes. On the contrary
they were asked to uncover thelr heads all the time and a
default by the harlots 1n thils regard was taken strict cognilzance

of and they were severely punished. They were beaten fifty

times with the rod and a black tarry substance was poured on

thelr heads. (37)

3. Greece

(a) The Private Status of Greek Women

Marriage was entirely a matter of household economy and

of business, for which the participation of the parents or

thelir substitutes was absolutely necessary, and the question
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0f a dowry was made largely the crux of the whole affair.

It was quite difficult for the parents to marry thelir
daughters wilithout spending much on gifts, whilich were supposed

(33)

Lo be given to the daughters at their weddings. Usually

parents preferred to marry theilr daughters as soon as possible
and, therefore, marriage at an early age was qulte common.

As the arrangement of a marriage was a matter for the parents,
they did not bother to seek the consent of their daughters and,
therefore, the opinion of the daughters in the matter did not
have the slightest weilght. Similarly after the marriage, 1t
was only the husband who could divorce or repudlate his wife

(39)

and this right of his was unrestricted.

In ordinary clrcumstances men were not supposed to
have more than one legal wife, but 1t 1s proved by several
classical accounts of Sparta that polygamy and polyandry both
prevalled 1n Greece, especially 1n Sparta. An Athenian was
free to keep as many wives at home as he wished. The first
wlfe was supposed to take care of and look after the subsid-

(40)

lary wives of her husband. Concubinage was a recognised
social institution 1n soclety and the harlots and prostitutes
had great influence over males and, 1n fact, had the masculilne
world at their feet. Besides concublnage, there also existed
homosexuality, not only in Sparta, but 1n every other part

of Greece as well. These relations were not considered
shameful and secret, but were approved of and accepted by the
most high~minded of intellectual Athenians as a normal instinct

(41)

of mankind. The family was strictly patriarchal, in
which the status of a wilife was further degraded by the existence

of concubines and the presence of domestic female slaves who

had great influence over men. A girl who was married at an
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early age, and had never seen her husband before marriage,
was actually a prilisoner 1n her husband's house where her
dignity and respect was measured by her silence. She was
supposed not to speak, even a single word either 1n pralse or
pblame. The sole function and responsibility of a wife was

CO Keep and manage the house, to bear and to look after the
male and his children. She did not have any rights, even
over her children; 1f the husband resolved to dispose of or
expose hils newborn child, he did not even have to ask the

(42)

opinion of his wife.
(b) The Public Status of Greek Women

In Greek socilety, except 1n Sparta where for some
military reasons women had liberty to some extent and shared
in education as well as 1n vocatlions, women were generally
secluded and never milxed at all with men neither 1n sports
and professions, nor at dinner partilies and dances. NMen were
to work outdoors, while the sphere of women was the home and
they had to remain indoors and take care of the household and

(43)

bring up the children. Often women were kept under lock

and key and were confined within the gynaikeion (women's
chamber). Young girls and upper class women, especlally, were
guarded very rigidly and no stranger was allowed to enter

(44)

the house 1n the absence of a male merber of the household.

Since they were not allowed to appear 1n public at all,
they did not play any part in the recorded public life of

Athens and no respectable woman was ever seen in public except

on certalin special occasions.



4. Rome

In the annals of history the Roman period 1s usually
subdivided into two periods, that 1s the Republican period
and the Imperial period. However, while discussing the
position of women in Roman patriarchy, a minor alteration
and readjustment to this usual subdivision of time 1s
necessary. Based on the status that women then enjoyed,
1t 1s appropriate to regroup the different parts of these

two perilods in the following way -

(1) Pre-Republican and Early Republican periods

(2) Later-Republican and Imperial periods

Thls re-adjustment 1s important because the position of
women during the pre-Republican period had resembled that
1n the early Republican era, while 1t differed from the

status women enjoyed durlng the later Republlcan and

Imperial periods.

(a) The Pre-Republican and Early Republican Periods

In ancient Roman culture women were dominated by their
males, not only 1n the matters of dailly life,.in family
and soclety, but also in matters of 1life and death. In
fact, the patriarchal family was one of the distinctive
soclal institutions of old Rome, and 1t seems unilque 1n 1its
extreme clalm of patriarchal power and right, when compared
with the modern family or with those 1n other ancient
societies. The father possessed, throughout his 1life, an
absolute authority over the family members and'the go0ods

of his wife. Theoretically he could pronounce the death

penalty upon any member of his family.
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"He had control of the family property and his

patriapotestas gave him powers of 1life and

death over its members." (45)
Women's motherhood was not recognized by the law and they
had no right over their chilildren. It was up to the father to
let his newborn child live and be reared. When a child was
born, he was lald at the father's feet, and if the father
ralsed him up 1t was a sign that the life of the newborn
child was safe and he would live and would be reared. (46)
Roman law gave, 1n fact, absolute power to the father over
his son during his whole life. He could imprison him, scourge
him, put him in chains and keep him at work in the field, and
even put him to death whenever he wanted. (RT) On the other
hand, women's position in the family was one of complete
subordination. First under the power of her father and
brothers and later of her husband, who held paternal power

over his wife. Women, by marrying, lost all rights over

thelr property. As soon as they married, all property passed

to the husbands who had full authority to dispose of 1t. (48)
If wives commlitted adultery or drank wine, husbands were
(49)

allowed to put them to death as a punishment by law.
Roman husbands contlnued, for a long time, to punish theilr
wives on the basis of the two aforesald offences with
merclless severlty and cruelty. Outsilide the familily, she was
unfit to sign any contract and was not supposed to act as a
witness. She did not have the right to vote or to seek

any employment 1n public or private places. (50) In fact,
ancient Roman law had no room for women's rights whatsoever

and gave no concesslion to women in any sphere of life. They

were throughout their lives subjJects of men. Later Roman



_53_

literature itself proves that the earlier law gave nothing

Lo women, except a secluded and subordinate position.
(b) The later Republican and Imperial Periods

(1) The Private Status of Roman Women : During these periods there
was a constant process of change and the unity of the family
largely dissolved by the modification of the marriage instit-

ution. There came into practice a marriage called 'usus'

which recognized the consent of the parties. Therefore, the
'Potestas', as belng the only absolute power in the family,
lost 1ts value. Between the first and second Punic wars,
marriage, by which women's property was passed to their
husbands, also became unusual and women retained their

property which gave them a new confidence in life. 1In fact,
marriage, which was simply a contract between the persons
involved, came to have a lower degree of respect. It came to
be regarded as Just a mutual consent of the parties, whether

1t was witnessed by the people or 1t was expressed 1n wrilting
or not. Living under the same roof was the only proof of their
marriage. (51) Truly the dissolution of the legal marriage
left no distinction between the married and unmarried, and
anyone could live with a woman without having any responsibillity
whatsoever. After attaining the age of puberty, gilrls were
induced to marry as soon as possible and the lowest age for
marriage was considered between twelve and thirteen, while

the reasonable upper age limit for marriage was nineteen. A
cirl of twenty years, who did not get married and had not been

(52)

9 mother, was loocked down upon by the common people.

Though in the upper classes women did not even recognize the

marriage institution and preferred to be more liberated, in
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ceneral, in the middle and lower classes, women were still
un cer the patriarchal system and they were married at an
early age by their parents' will. The principal gquestion
for the parents at the time of betrothal, as well as on the

eve of a marriage, was a dowry. They were supposed to give

to thelr daughter an enormous amount of money in the shape of a

(53)

multitude of gifts and presents. Augustus, when he

mod1fied the law, tried to restrict the luxury of these customs

and feasfs, but seemed not to have been successful.

Divorce, which was rare 1n early times, began to be
sO common a practice in dally 1life as to be almost 1nevitable.
Both husband and wife were free to divorce each other at any

(54)

time for any cause or even for no cause. In order to

valildate a divorce there was no need to go before the court
and temple, or to satisfy the queries of the court and the
people. Women, especially from the upper classes, who had

full authority over thelr property, and were economically

independent and much richer than their husbands, divorced their
husbands so frequently that, according to Seneca, some

women estimated thelr ages not by years but by the number of
husbands tThey had had.(55) During the days of the second

Punic war, even in the noblest families, divorce was SO

common and frequently practised that 1t was a great honour for
a woman that she had only one husband. On the grave stone

of a deceased wife 1t was mentioned as an honourable

(56)

cilrcumstance.

Normally, soclety was monogamous but loose sexual
relations and extra-marital connections, whether casual or

permanent, were not rare and were regarded as natural. These
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Cypes of relations were most common among the upper classes
and the women of higher classes enjoyed great respect among
The people and great influence over men, 1lncluding the

rulers of the time. Augustus regulated concubinage by law
and gecognized 1t as a kind of marriage. (57) Af'ter tThe
reduction of the power of patriapotestas in the family, women
as wives enjoyed great freedom and authority in family matters.
The wife was greeted by her husband with the honourable title
'domina'. Beling the dominae (mistresses) of the house, they
had entire and absolute control over the household. They

had such an 1nfluence over thelr husbands that it was said

by a Roman Statesman that "we rule the world and our wives

(58)

rule us." It 1s a fact that, in this age, women, as

wives, enjoyed much more rights and freedom than they did 1n
an earlier age. However, 1t 1s also true that too much

independence of wilves 1n the family undermined, not only the
marriage 1nstitution and increased the frequency of divorce,

but also destroyed patriarchal values.

(11) The Public Status of Roman Women : Even in early Rome, when
women lived under strict patriarchal control, they had not
been secluded. Wives, therefore, were allowed to appear 1in
public and at public festivals. They attended banquets,
theatres and circuses very frequently. The temptation of the
spectacles, the excitement of the banquets and the passion of
the circus enabled men and women to meet freely and spend much
time in these activitilies. Music, dancing and other higher
accomplishments were important parts of a girl's education.
Those husbands who forbade or tried to stop thelr wives from

exhibitlng themselves, were considered as ill-mannered,
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boorish and tyrants. (59) Women had absolute power over their
property and had fheir own businesses which made them very
rich. So much capital came 1nto their hands that,about the
middle of the second century BRC, a law called the 'Voconian
Law' was passed according to which women could not be the

(60)

principal heilr of a large estate. Though women could

nelther vote nor sit on a jury, they had undoubtedly great
influence in politics. This was especially true of the high-
class women who were so influential i1n matters of laws,

politics and the military that often the fate of the Roman

world was decided by themn.

5. Persia

(a) The Private Status of Persian Women

Marriage was contracted basically for the purpose of

the propagation of the human race. The Persians, 1n relation

to the sexes recognized no fixed law and they could marry their
nearest kindred, even theilir sisters. This type of marriage was

not rare in Iranian society, especially 1n royal famililes

where, sometimes, to retailn power and the throne, these marriages
were absolute and 1ndilspensable. (61) Though the parents’

willl was an important consideration in choosing husbands for
their daughters, yet the daughters could not be compelled TO

marry against their will. Similarly after the marriagé, they

had the chance to seek and demand separation on having proper

(62)

grounds.

As polygamy was the established law and encouraged
by the law, it was widely practised in ancient Iran. One of

the most prominent and broadminded Achaemenian monarchsof
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(63)

Persia married fifty wives. 3esildes plurality of wives,

Lhe Persians indulged in a multitude of regular extra-marital

connections. Every Persian was allowed, beslides hils principal
wife or wives, to have as many concubines as he wished. (64)
The emperors usually had scores of concubilines. Khusru Parviz,

a Sassanian monarch of Persia, had the largest harem where

he kept, according to Tabari, 12,000 women. Under the Parthian
Empire also, all the monarchs, besides having their chief

(65)

wlves, had numerous concubines. However, these concubines
never enjoyed great influence, 1n any period, over their
masters, the monarch, his courtiers and others, unless they

galned thelr special attention.
(b) The Public Status of Persian Women

Due to strict seclusion, Persian women did not enjoy
public freedom. Both wives and concubines were kept in

(66)

seclusion in separate apartments. The custom of employilng
eunuchs over the women to guard them existed 1n Persia from

the very beginning. In the Achaemenian empilre the women of

the upper class, who were kept secluded and guarded Dby eunuchs,
were not even allowed to meet their fathers or brothers at
their own will. Whenever they undertook journeys from one part
of the country to another, heavy curtailns were drawn over

the vehicle they travelled in.(67) Under the Parthian

empire, this strict seclusion was continued but in the
Sassanian period, as compared to the old dynasties, some
concessions were granted and women were not as strictly
secluded as 1n the o0ld emplres. However, rural women were not

under very strict seclusion and their position 1in their own

soclety was much better than that of high class women.



6. Arabia

Besides a host of distinguilshed civilizations of
antiquity - Egyptians, Babylonian, Greek, Roman, Persian and
Indian, there was a rather small cultural complex - that of
the Arabs, who were really unaware of any settled clvil-
1zation and were instead living in the form of various
clans and tribes. These wild nomads, confronted with
hardships and engulfed by troubles and pressed by hunger,
developed qualities of aggression, cruelty and brutality,
especlally towards their womenfolk. They considered a woman
an economic and social burden who would certainly increase
their problems and would incur disgrace by belng made a

(68)

prisoner of war. Arabs had 1ncessant wars with other
tribes, 1n which women were captured so frequently by the
victorious tribe that a marriage called 'marriage by capture'
came 1nto vogue. As a result, the Arabs dreaded the very
birth of females and preferred to have more sons than
daughters. All the tribes had an 1nterest 1n having more
sons so that they would prove themsdves good helpers 1n the
economlic fleld and good warriors on the battlefield agailnst
the other tribes. This maniacal tendency for male offspring
created a general aversion towards females and the birth

of a female baby came to'be considered as a source of 1mmense

humiliation. They carried this aversion so far that they

destroyed them by burying alive many of theilir female children.

"This revolting custom prevalled extensively until
it was suppressed by Muhammad." (69)

(a) The Private Status of Arabian Women
In the marriage of dominion, which was mostly practised

by capture or sometlmes by contract, women did not have any
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right to choose their life partners. It was the duty of a
father, brother, cousin or any other male relative to choose
the husbands for them, whether they were virgins or widows.
Similarly after the marriage only the husband had the right
to dissolve the marriage contract. The power of divorce
possessed by the husbands was unlimited and they could use
1t at any time at their own will without showlng any mercy

or justice. Out of many kinds of divorce, @aléq and Khulf

were most common 1n the socilety. ?alaq entirely belonged to

the husband, while Khul' was a mutual arrangement between

husband and his wife's father, according to which father

repald the mahr to the husband and receilved back his
(70)

daughter, Mahr was basically the same as sadag, but 1t

was pald by the bridegroom not to the bride but to the bride's

parents on the eve of marriage. Muta', in which man and

woman contracted marriage for a certaln time, and polyandry
1n which a group of kinsmen or several brothers had a common
wife, were also quite famililar to the Arabs. An Arab could
also marry his half sister, his step mother and even his
son's widow. On the death of a man, his brother had the

full right to treat his sisters-in-law as his wives, as 1f

(71) In fact, husbands' lordshlp over

they were chattels.
thelir wives made women's position worse and they were looked

upon as property and were regarded as chattels,

The polygamous union with one husband who was the
lord over his wives was prevalent at that time, and Arabia,
like all other ancient cultures, was polygamous and did not

recognise any legal, socilal and religious limit on having

more than one wife. A man, 1f he had enough money to support
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(72)

them, was allowed to have as many wlves as he wilshed.
Prostitution in Arabia did not exist in an established form.
However, there existed conditional and temporary contracts
between man and woman by which they established extra-marital
relations. There was a class of women called quiyan, who
were from the lowest class and were professional dancers

and singers. Although the 1mmorality and impudency of these
women was wldely known and they enjoyed considerable sexual

ffreedom, they held a very significant position in the eyes

of the people. (73)

(b) The Public Status of Arabilan Women

As the majgority of the Arabs were tribal nomads who
dwelled in tents, the question of the veil and complete
seclusion of women had no place. Nomadic 1life made strict
seclusion 1mpossible. The women, who were habituated to
perli ls owing to their nomadic life and who knew the use of
weapons and war technlques, often helped thelr males 1n wars.
However, after the marriage, women were completely under

the control of theilr husbands and they did not move freely
(74)

without the permission of theilir husbands. Economically,

Arab women were not well-off, as they did not get any share

of the inheritance on the principle that none can be heirs

who do not take part in battle, derive booty and protect

property.

7. Indila

(a) The Private Status of Indian Women

Soon after the Vedlc period, there appeared a general

aversion in the Samhita period towards women as a class, and
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there was a steady but remarkable decline 1n women's pcsition
in the family and society. Marriage, which was not obligatory in
the Vedic time, came to be regarded as an obligation 1in the
patriarchal age which includes Samhita, Brahman, Upanishad,
Dharma -sutra and the Smritls periods. There exlisted eight
different forms of marriage of which the first four were
generally common 1n Indian socilety and were all religious and
indissoluble. Marriage before puberty was the most common
rule of society. The general view for the ideal marriage was
that the bride should be one third the age of the groom which
means, a man of twenty four years should get married to a
cirl of eight. And., in fact, marfiage at eilght was strongly
recommended by legislators who belleved that a girl must be

married before puberty, even 1f no suitable husband was

(75)

available. Obviously, due to the early marriages at

the age of ten or twelve, girls had hardly any sense of

choosing thelr own husbands. Ilarriage was a religious, sacred

contract with complicated and strict ceremonies. The expenses
of thosé ceremonlies fell upon the bride's father. Besildes
these expenses the father had to provide for his daughter an
enormous. amount of money or gifts i1n the form of a dowry

at her marriage. This dowry system degraded the value of
daughters 1n the eyes of the parents because if they did not

have enough, they were compelled to procure a dowry by borrowlng

(76)

money from others. As marriage was a religious, sacred
contract, it was completely indissoluble, even 1f not
consummated. According to HManu, after the death of a husband,

the wife should be faithful to his memory and should not

think of any other person. For a widow Manu 1mposed such
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rigld restrictions that she preferred to dlie on her deceased

husband's pyre. Thus the custom of sati (the custom by which

an Indian widow burnt herself on her dead husband's pyre)

(77) In the view of the common

gradually came 1nto existence.
people, the widow was sinilister, therefore, she was not allowed
Lo attend any festival lest she brought bad luck to all
participants, especially to the bride. She was supposed to
spend all her 1ife 1n the family of her deceased husband where

she slept on the ground, ate only one simple meal a day without

any meat and salt, and wore no ornaments and coloured garments.

The only thing for her was to spend all her time till death

1n praying and performing other rituals on behalf of her late

(78)

husband.

The familly was patriarchal, the father being head and
administrator of the Joint property. The wife di1d not possess
co-ordinate authority and equal partnership with her husband
1n the management of household affairs; 1nstead, her status

resembled that of an obedient servant to her lord. The only

rellgion 1mposed upon her was the service of the husband and
the affection of the family. (79) Manu asked wilives to worship
their husbands constantly, even 1f they were of bad character

and were enjoying extra-marital relations elsewhere.

"Her first duty was to wait on her husband, fetching
and carrying for him, rubblng his feet when he was

weary, rising before him, and eating and sleeping
after him." (80)

If wives committed faults, thelr husbands were allowed tTo beat

(81)

them with a split bamboo. Although, 1n ordinary circum-

stances polygamy was not encouraged, 1t was failrly common

that the husbands, 1f they could afford it, brought a second
(82)

wife into the family.
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(b) The Public Status of Indian Women

Women were not productive members of the society but
the subjects of thelr lords, whether they were fathers,
brothers, husbands or other male relatives. Manu believed
in the perpetual and 1ncessant tutelage of women. Accord-
ing to him, day and night, they must be kept in subjection
and dependent on males. He regarded women by nature so
depraved and of bad character that 1f they were not kept
under rigid control, they would surely go astray. (83) This
was the general attitude towards all women, but the women
of the upper classes and from the royal famillies were more
strictly kept away from the opposite sex and thelr harems
were closely guarded. They were not allowed to leave their
home for any purposes. If a high class woman, sometimes
due to some catastrophy or urgency was compelled To earn her

livelihood, then strict precautions were laid down so that

her chastity should not be sullied.

"She was to go to the weaving shop 1n the dim light

of dawn, when she would not be easily seen. The
official who recelved her work should only use a

lamp to examine 1its workmanship, 1f he looked her

in the face, or spoke to her about anything other

than her work, he 1ncurred the filne known as 'the (81)
first amercement' from forty-elght to ninety panas.

As a result of the complete segregation, the purdah or veil

custom began to appear and though strict purdah only came 1nto

vogue at the time of the Muslims, it is evident that 1t had
its origin in the pre-Islamic Hindu period when the women,
especially those of the upper class, were not normally seen

in public without theilir men folk.
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IIT. THE POSITION OF WOMEN IN
JUDAISM AND CHRISTIANITY

1. General

So far, we have dealt with the position of women 1in
various ancient civilizations and socio-cultural complexes
without having been concerned with any religilon in whatsoever
shape 1t was prevalent in the socilietilies. However, 1t 1s
appropriate now to deal with two prominent religions which
had thelr temporal as well as spiritual Jurilsdiction durilng
one period or the other over an extensive part of the human
population and made a great impact on the position of wcmen
among other aspects of human life. The two religions about
which a brief appraisal is made in the following lines are

Judaism and Christianity.

As far as the origin and basilic structure 1s concerned,
both these religions were similar as both came through the
prophets who descended from the family of Abraham. Moreover
both had the same concept of 'creation'. Judaism and Christ-
ianity while putting the whole hlame on Eve regarding the
first sin of Adam, have played a very vehement role in pro-
claiming and maintaining women's inferior position. The
Bible says clearly that as a result of woman's sin commltted

amainst the male deity, her husband was awarded the divine

right to dominate her and to rule over her.

"T will greatly multiply your pain in childbearing;
in pain you shall bring forth children, yet your
desire shall be for your husband, and he shall
rule over you." (85)

Another concept, which again was common in both religions,

was the concept of 'helpmate' which made women inferior to men.



_q5_

"Then the Lord God said, "It is not good that the man
should be alone; I will make him a helper fit for

him"." (86)

According to the 01ld and New Testaments, Eve was formed out
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