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REEM ALSHAMSI
EVALUATION OF MIGRATION GOVERNANCE IN THE UNITED ARAB EMIRATES
ABSTRACT
The central idea of this thesis is to develop a migration governance framework that helps
policymakers achieve a balanced, sustainable migration path for the UAE, by focusing on
potential policies that strike a balance between benefits and costs implications of migration.
The research is motivated by the growing debate on effective migration governance, which
should be balanced through the simultaneous development of legal and institutional structures
that support a migrant-friendly environment and policies that maximise the social-economic
benefits of migration. A mixed-method research design is employed. Primary data was
collected through structured questionnaire and is used with secondary data to provide a robust
analysis of the effectiveness of the legal and institutional structures of migration governance
and an empirical evaluation of the potential costs and benefits of migration in the UAE. The
major findings are the following. First, the laws and institutions currently in place for regulating
and enforcing migration process in the UAE are ineffective, primarily because they can be
exploited to encourage, rather than penalise, labour and human rights abuses. Second, the
findings suggest that attracting relatively low-skilled migration may have a negative impact on
the productivity of the UAE’s economy, potentially increasing youth unemployment, and
worsening demographic inequality. The implication is that there are gaps in the policies which
are designed to promote the positive experience of migrants in terms of their labour and human
rights, as well as those which are designed to maximise the gains of migration. Consequently,
this study proposes a three-dimension framework for evaluating the legal and institutional
capacity aimed at creating a migrant-friendly environment and the associated economic, social
and demographic outcomes. Crucially, the UAE’s index of migration governance, generated
from the framework, shows that, compared to the standard benchmark, the UAE is less than
half way towards developing migration policies that will lead to a balanced, effective migration
governance system. The policy implications of the findings include the following. On
promoting migrant-friendly environment, the focus should be on enacting universal labour and
human rights, including the ratification of relevant international conventions that fully protect
the labour and human rights of all classes of migrants. On maximising the net benefits of
migration, policymakers should focus on policies that strategically shift the structure of the
economy towards a high-skilled, knowledge-based economy, which is necessary for attracting
high-skilled migrants with a consequent positive impact on productivity, employment and

demographic stability.
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CHAPTER ONE:

INTRODUCTION

1.1 OVERVIEW
The concept of migration is multidimensional and multidisciplinary, leading to a lack of consensus on its
nature, causes and implications (Dobson et al., 2001). Instead, a number of partial approaches or theories
have been suggested in an attempt to explain the reasons behind migration (Bodvarsson and Van den Berg,
2013). For example, anthropologists postulate that migration is historically based from when people
moved freely in search of suitable territory in which to live. More specifically, anthropological
archaeologists point to early migratory movements among prehistoric hunters and gatherers, as well as
among those who built the ancient civilisations of the old and new worlds, while historical anthropologists,
who have worked with archival records, have demonstrated that the movement of people in Europe, Latin
America, China, and Japan has been going on for centuries (Brettell, 2013).

For sociologists, migration is a result of social conflict driven by struggles for power and resources.
The argument is that migration can be traced to adversarial activities between communities, resulting in
people being forced to emigrate, while others forcefully occupy their territory, whether for reasons of the
resources it contains or to extend their power base (Geiger and Pécoud, 2012). In contrast, economists
argue migration is the result of spatial disequilibrium in labour markets, or an imbalance in wages between
different locations. Therefore, migration is caused by interplay of demand and supply within national or
international labour markets, with people moving to countries or to areas within countries with better
employment prospects and higher wages relative to their home area (Borjas, 2008).

Thus, the multidisciplinary approach to migration has resulted in the development of different
theoretical explanations for migration, despite the growing number of empirical studies. The different

explanations for the causes of migration make it difficult to assess the implications and, therefore,



implement policies for the effective governance of migration. Against this background, the present study
focuses on the emerging strand of migration literature in which the key debate is about a balanced,
effective migration governance framework. A balanced approach to the study of migration combines the
debate around a migrant friendly environment, which focuses on the legal and political developments that
support the better integration of labour and human rights in migration policy, and the debate on the socio-
economic impacts of migration, which focuses on the implications of migration dynamics on the labour
market, demographic changes and the economic performance of the migrant-receiving country. In
particular, this study focuses on the United Arab Emirates’s (UAE’s) experience, where about 90 percent
of the residents are migrant workers and their families. This research combines the political, economic,
social and demographic perspectives of migration to contribute to the debate and provide evidence of
effective migration governance with respect to the causes and implications of migration, especially in

countries in which there is a large population of migrants.

1.2 RESEARCH MOTIVATION

As communication and travel have become easier and faster, international migration has increased to meet
the demand and supply of migrant labour. Consequently, while the global population doubled in the last
50 years, international migration tripled over the same period (UN, 2015). More specifically, as of 2015,
the global migration stock, or people living in a country not of their birth, was approximately 247 million,
which represents a 200 percent increase in the past 50 years (UN, 2015). This development makes the
debate over a migration governance framework a key challenge for public policy, especially for Gulf

Cooperation Council (GCC) states,' and the UAE in particular.

! The GCC states are Bahrain, Kuwait, Oman, Qatar, Saudi Araba and the UAE.
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The key challenge for the migration governance debate is how to strike a balance between the
benefits and costs of migration. Against this background, the search for and implementation of migration
governance frameworks has become a defining aspect of the policies aimed at achieving a sustainable
migration path in the UAE. Alongside this debate, there is now a growing consensus that measures of an
effective migration governance system should go beyond the creation of a migrant-friendly environment,
to consider the socio-economic and demographic needs of the receiving states, such as the UAE (IOM,
2016). This argument is informed by growing youth unemployment amongst Emiratis, and an increasing
skills and demographic imbalance in the UAE (Low, 2012).

However, to date the development of migration governance in the UAE, based on the international
migration governance framework, has focused primarily on one side of this debate; enacting a legal
framework that deals with the problems of labour exploitation by unscrupulous employers and traffickers
and the consequent promotion of migrants’ rights, welfare, and safety. The argument for focusing on this
aspect of the debate by international organisations, such as the International Organisation for Migration
(IOM), is that it maximises the benefits of migration for both migrants and the receiving countries. Indeed,
the benefits of this narrow-focused migration governance framework are real, but its unbalanced approach
can result in a new issue; it may create “winners” and “losers” leading to tensions within society, which
may threaten cohesion and political stability (Toledo, 2013). For example, there is growing evidence of
socio-economic problems for certain social groups who are negatively affected by an unbalanced approach
to migration governance.

Consequently, the existing migration governance framework, developed by the IOM, does not
address the issues faced by the UAE in relation to sustainable migration. For example, socially, it does
not support the State’s target of increasing local women’s participation in the workforce. Economically,

it does not address the skills mismatch between migrants and Emiratis which is leading to increasing



income inequality and decreasing labour productivity. Demographically, the increasing number of low-
skilled migrants means that a growing number of male migrants do not qualify to bring their spouses to
the country, leading to a growing demographic imbalance.

Overall, the existing international migration governance framework offers little to policymakers
in the UAE, who are increasingly interested in balancing the competing economic need for migrant labour
and the socio-demographic objectives. With respect to the failure of the international migration
governance framework to address the socio-demographic challenges faced by the UAE, the government
has attempted to develop migration policies that cover the other side of the migration debate. Specifically,
nationalisation of immigration policy, or ‘Emiratisation’, has been introduced to promote the participation
of the native workforce in the economy, especially in the private sector (Toledo, 2013). Emiratisation
includes the introduction of quotas in selective sectors of the economy, where a fixed proportion of the
employees is reserved for the native workforce. For example, the banking sector is required to have four
percent of natives in its workforce, while the insurance sector is required to achieve five percent (Ecouncil,
2007).

However, the nationalisation of immigration governance does not fully take into account the
dynamics of demands for migrant labour to support the country’s huge developmental objectives, making
it difficult to create an efficient, balanced migration governance framework. Consequently, there is now a
need for a UAE-specific framework, with a coherent, comprehensive and balanced approach to migration
governance, which is also realistic in terms of the development needs of the country, while at the same
time serving the needs of both the native and migrant population. Thus, this study widens the focus from
a narrow, one-sided migration governance framework to develop a system of migration governance that

balances economic and socio-demographic objectives.



1.3 RESEARCH OBJECTIVES
Given the need to balance the economic needs for migrant labour and national socio-demographic
objectives, this research seeks to identify the range of migration governance or policy factors that can
meet the proposed objectives. Achieving this aim will contribute to a balanced migration governance
framework with respect to the challenges that sustainable migration must address. Therefore, this study
aims to achieve the following objectives:
I.  Analyse the potential challenges faced by migrants in the UAE.
II.  With respect to objective (i), evaluate the UAE’s institutional capacity and strategy on
migration governance in providing a safe and productive environment for migrant labour.
II.  With respect to objective (ii), analyse the existing UAE migration policies in comparison with
international migration governance frameworks.
Overall, achieving these objectives allows for the identification of a number of policy indicators that are
used to:
IV.  Develop a UAE-specific migration governance index, based on a proposed framework that
balances the developmental needs of migrant labour, the legal and institutional instruments to

promote labour rights, and address potential socio-demographic challenges, simultaneously.

1.4 RESEARCH QUESTIONS

Based on the assumption that a balanced migration governance framework should simultaneously meet
the economic and socio-demographic objectives, migration governance policy should offer policymakers
the tools for evaluating the implications of this balanced approach. Hence, the research questions (RQs)
are:

RQ1: What are the UAE’s legal and institutional structures on migration governance?



RQ1.1: What are the legal challenges and constraints that low skilled migrants face in UAE?
RQ1.2: How effective is the existing UAE legal and institutional structure in providing a safe and
productive, and mutually beneficial environment for migrant labour?

RQ2: What are the impacts of migration on socio-economic outcomes?
RQ2.1: Is there a relationship between migration and demographic imbalance?
RQ2.2: What are the effects of migration on national output and youth unemployment?

RQ3: What are the policies and strategies that could be employed by UAE policymakers to address the

challenges and maximise the opportunities associated with migrant labour in the UAE?

1.5. SUMMARY

This chapter discusses the motivation for this study, the aims and objectives of and the research
questions of the study. The remaining chapters are organised as follows. In Chapter Two, the various
theories of migration are discussed. These theories are dominated by competing political economy models
which explain the reasons for migration, including the costs and benefits. The chapter also explores
sociological models of migration, based on globalisation, to explain that international migration is driven
by increasing interconnectivity and dependency between countries. Overall, the chapter highlights the
development of theories of labour migration and summarises the existing evidence on the costs and
benefits of migration. In Chapter Three, the methodological choices employed to achieve the stated
objective and answer the research questions are discussed. More specifically, the philosophical stance,
research approach and strategy are highlighted. The discussion of the research design includes the issues
and methods of data collection and analysis, the justification for the sample and sampling technique, and
the interview/questionnaire design. Furthermore, the process and methods that are used in developing the

proposed migration governance index development are explained. Finally, the chapter includes



discussions on the ethical issues of the research, and the issues about the validity and reliability of the
methodological choices. In Chapter Four, the evolution of migration in the UAE and the development of
migration governance policies are assessed.

In Chapter Five, the potential impact of migration on the socio-economic outcomes of UAE,
including on productivity, economic output, the labour market, especially the youth unemployment, and
demographic distribution of the population are examined. In Chapter Six, the focus switches to the debate
about creating a migrant-friendly environment. In particular, the legal and institutional structures that
support the migration process are analysed, by evaluating the provision and potential for exploitation of
basic human and labour rights, including those stipulated in employment contracts. The empirical analysis
in this chapter examines the following: the nature and process of migrant entry into the UAE; the process
of obtaining an employment contract for domestic workers; the potential evidence of systemic human
rights abuse; how employment contracts are ended or how migrant domestic workers can leave their
employment; the sources of vulnerability to exploitation and abuse; and, the effects of delays in the
ratification of international conventions. Overall, this chapter evaluates the effectiveness of laws and
institutions that are designed to regulate and enforce the migration process in the UAE, with the overall
aim of identifying potential gaps that exist in terms of their relevance and limitations.

In Chapter Seven, the proposed UAE’s specific migration governance index, which is designed to
evaluate the UAE’s existing policies on migration governance, and to highlight the gaps in the desired
policies and the current policies, is presented. Therefore, the objective of this chapter is to contribute to
the emerging debate on balancing the potential benefits and costs of migration. Consequently, this chapter
specifically evaluates the legal framework and institutional capacity and policies aimed at providing a
migrant-friendly environment. It also assesses the effectiveness, and potential gaps, in migration policies

aimed at achieving the competing economic, social and demographic national objectives of the UAE.



Finally, Chapter Eight provides an overall summary of the study, highlights the key findings, and discusses

the policy implications of the findings, its limitations and suggestions for future research.



CHAPTER TWO:

LITERATURE REVIEW: MIGRATION AND MIGRATION GOVERNANCE

2.1 OVERVIEW

Migration is a complex subject: multidisciplinary in study, multidimensional in definition, multifactorial
in measurement, and contentious in public policy, where its application or governance, to a large extent,
depends on the various interpretations of the concept and socio-political environment in a given country.
The lack of consensus around the concept of migration has crucial implications for public debate and
poses challenges for government policy in terms of developing of migration governance because
definitions may vary in time and across space, or according to the duration of the person’s stay and the
distance travelled (UN, 2017; Anderson and Blinder, 2017). Even the multilateral UN’s recommendations
on the definition of migration have not eliminated the definitional and conceptual debate around migration
and migration governance (UN, 2017). In this section, the historical development in defining and
conceptualising migration, including the extent to which different definitions used in different countries
or geopolitical regions, is discussed. This discussion provides the background for a case study discussion
on some of the issues involved in migration governance.

The roots of migration, where individuals leave home in order to overcome adversity and to enjoy
better standards of living (Geiger and Pécoud, 2012), can be tracked to prehistory, (Amuakwa-Mensah,
Boakye-Yiadom and Baah-Boateng, 2016). The concept of migration is very complex and although a
number of typologies have been presented, scholars are unable to reach to a single definition for migration
in general and labour migration in particular (Dobson et al, 2001, Narasimham and Vasudev, 2013). This
is despite the fact that the topic of migration is gaining attention and is rapidly becoming a significant

subject matter (Tharmaseelan, Inkson and Carr, 2010)



The International Organisation for Migration (IOM) defines labour migration as “the movement
of people from one country to another for the purpose of employment” (International Organisation for
Migration, 2017). Furthermore, certain researchers define international labour migration as a kind of
“spatial” mobility of people who aim to stay in another country, other than their home country for a certain
period (Grawert, 1998, Kutasi, 2005, Khosa and Kalitanyi, 2015).

However, Debson et al. (2006) argue the concept of labour migration is not clear. They pose a
number of questions in an attempt to clarify the concept including does labour migration apply only to
those who change country specifically for reasons related to work or can this be applied to anybody who
shifts country for other reasons and ultimately joins the labour market? Other issues of contention include
the different skill levels, types of migrants and family reunions.

The lack of clarity over the definition, also extends to the theory of international migration. As
migration is a multifaceted phenomenon in nature, it embraces a number of factors including but not
limited to political, economic, social, demographic, cultural, psychological and environmental,
researchers have not presented a unified theory of international migration. Instead, a number of partial
approaches or theories have attempted to explain the reasons behind labour migration. For example,
economists and sociologists view the movement of people across borders from different perspectives,
while government representatives, legislators and bureaucrats holding another set of views (Bodvarsson
and Van den Berg, 2013). Regardless of the motivation and causes of migration, international migration
has increased significantly in the past decade and it is expected to continue to grow continuously with

impacts on both the countries of origin and the host countries (Rcmvs.org, 2017).
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2.2 DEFINITIONAL DEVELOPMENT AND CHALLENGES

The debate around the concept of migration dates back to 1891 when the International Statistical Institute
(ISI), at its congress in Vienna, debated efforts for standardising international migration indicators and
underlined the significance of adopting a unified definition of an international migrant (Kraly and
Gnanasekaran, 1987). The search for an appropriate definition of migration continued at the International
Labour Organisation (ILO) in 1922 when, at its fourth session, it called for a debate to reach an
internationally acceptable definition of the term ‘emigrant’ and the standardisation of records on migration
(UN, 1949). A decade after the ILO called for a unified definition and measurement, it sponsored the
International Conference of Migration Statisticians in 1932, which produced a general recommendation
that “in principle, every act of removal from one country to another for a certain length of time should be
included in the statistics of migration, with the exception of tourist traffic” (UN, 1949, p.3). Differentiating
between permanent and temporary migration, the Conference also recommended that “when the removal
is for one year or more the migration should be regarded as permanent International migration statistics
migration” and “when the removal is for less than a year the migration should be regarded as temporary,
frontier traffic being excluded” (UN, 1949, p.3).

The Second World War had both negative and positive impacts on international efforts to define
and measure international migration. On the negative side, the war delayed international collaboration;
and on the positive side, the mass population displacement during the war and the subsequent post-war
reconstruction that required a large number of migrant workers, revived the debate around the concept of
migration. The constitution of the UN after the war strengthened international efforts at standardisation.
In 1949, the Population Division of the UN reassessed the recommendations of the 1932 conference
sponsored by the ILO. The assessment made the following observations. First, the 1932 recommended

definition of migration failed to distinguish between ‘tourist traffic’ and ‘temporary migration’ or provide
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criteria for it. Second, it was not realistic to distinguish between on the basis on duration of stay alone,
citing that seasonal migrant workers could, in fact, have a shorter stay in the country of immigration than
tourists or business visitors. Consequently, the assessment concluded that both the purpose of the
movement and its duration of stay had to be taken into account in defining and characterising migration
(UN, 1949).

The findings from the assessment formed part of the recommendations in the 1953 UN Convention
on Standardisation and Definition of Migration, which emphasised the intended duration of stay and
residency, and introduced three main classifications. The 1953 recommendations maintained the
difference between a ‘permanent migrant’ and a ‘temporary migrant’ on the basis of duration of stay; at
least one year for a permanent migrant and less than one year for a temporary migrant. The
recommendations suggested that temporary migrants should be distinguished from ‘visitors’ on the basis
of the purpose of stay, with temporary immigrants defined as non-residents intending to exercise, for a
period of one year or less, an occupation remunerated from within the country of arrival, while their
dependants were to be classified as visitors (UN, 1953).

However, the 1953 recommendations did not provide a consensus and failed to offer any
significant improvement in the comparability of international migration statistics. The key issue raised by
countries was around the concept of ‘residence’ (ILO, 1997). Consequently, a further attempt was made
to address the challenges of a universal definition of migration and the standardisation of a migration data
collection system. The 1976 recommendations defined migrants in terms of actual and intended periods
of presence in, or absence from, a country. Specifically, the term ‘long-term immigrants’ was defined as
“persons who enter the country with the intention of remaining for more than one year and who must

never have been in the country continuously for more than one year or, having been in the country
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continuously for more than one year, must have been away continuously for more than one year since the
last stay of more than one year” (UN, 1980, p.7).

Thereafter, in 1998, the UN attempted to provide further clarity about the concept of ‘residency’.
The 1998 recommendations state that: “Long-term migrant is a person who moves to a country other than
that of his or her usual residence for a period of at least a year (12 months), so that the country of
destination effectively becomes his or her new country of usual residence” (UN, 1998, p.36).

Despite these efforts at harmonising the concept and definition of migration, and the need for
comparable statistics on migration, countries still use different definitions and, therefore, different
measures of migration (UN, 2017). However, in essence, the three key criteria for defining long-term
migration are: (i) entering the country by crossing the border; (ii) having been a usual resident of another
country before entering or not a usual resident of the country when entering; and (iii) staying or intending
to stay in the country for at least one year. The definition of short-term migration follows a similar
approach but the actual or intention to stay in the country is for a maximum of one year. This thesis uses

these definitions throughout.

2.3 CONCEPTUAL ISSUES THAT HAVE SHAPED THE DEVELOPMENT OF MIGRATION
GOVERNANCE

The lack of consensus on the definition and application of migration reflects differences in the evolution
of migration governance. The developments in harmonising the concept and definition of migration, as
discussed above, have been mainly the for purpose of the standardisation of international migration
statistics. In this case, a migrant is defined around two elements: the change of country of usual residence;
and the actual or intending length of stay or absence from a country. However, for the purpose of migration

governance, the legal or the administrative definition of the term ‘immigrant’ differs across countries (UN,

13



2017). For example, a country may adopt a broad definition by considering all non-citizens as immigrants,
including those who have the right to settle in the country permanently, while other countries adopt a more
liberal definition excluding those who have a permanent right to remain because they are on the path to
citizenship if they so claim it (UN, 2017). Similarly, a country may consider those coming into the country
to study or work for more than one year as temporary migrants, although this contradicts the UN’s
recommended definition that treats actual or intending migration of more than 12 months as long-term
migration. The implications is that countries reserve the right to determine the concept and definition of
migration for their own specific legal and administrative purposes.

Furthermore, the differences in the development of migration governance are amplified by the
rapid and substantial social, economic, demographic and structural changes taking place globally. It is,
therefore, important to understand factors that have contributed to these changes, and their implication for
migration governance. In brief, the main issues and key developments that have shaped migration
governance include the following.

First, the twenty-first century has seen rapid growth in technological innovation and globalisation.
According to the UN (2017), the rapid growth in globalisation, often driven by technological innovation,
will deepen the global exchange of skills and knowledge and stimulate the mobility of people. The
resultant political debate, often driven by arguments about the socioeconomic and demographic
implications of rising human mobility, focuses on the concerns about the possible relationship between
migration and economic outcomes. The political pressure for migration governance reform in order to
control migration levels led to the UN High-level Dialogue on International Migration and Development
conferences in 2006 and 2013. These conferences highlighted the need for reliable data to support effective

migration governance policies (UN, 2017).
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However, there are significant differences among international migration statistics systems. For
example, European and North American countries, especially those that have experienced high levels of
international migration, have dedicated statistical institutions with decades of experience working with
international statistical agencies in data collection. In contrast, this is not the case with the UAE, despite
its large immigrant population; 90 percent of the population are migrant workers or their dependants.
While there is a growing recognition of the importance of reliable data, data collection institutions in the
UAE have limited experience, are limited in scope and are poorly resourced. These limitations are evident
in the inability of the UAE’s National Bureau of Statistics (NBS) to conduct a federation-wide census
after 2005. International statistical agencies, such as the World Bank and the IMF, have also highlighted
quality and reliability issues with the UAE’s data national collection programmes. These shortcomings, if
not addressed, will have a direct impact on the ability of the UAE to develop and implement data-driven
migration governance policies.

Second, the European migration crisis that started in 2015, and resulted in large movements of
asylum seekers and irregular migrants into Europe, renewed the interest in migration governance as a
critical global issue (UN, 2017). The crisis altered the migration governance framework in the EU and
shifted the emphasis from the integration of migrants to the prevention of further arrivals. This change in
migration governance approach also resulted in a change of responsibility, whereby the EU countries
largely outsourced responsibility for migration control to countries outside the EU, including Libya,
Jordan and Turkey (UN, 2017). The change in the governance approach, especially in the EU, led to the
UN General Assembly convening the Summit for Refugees and Migrants in September 2016 in New York
to reaffirm existing State obligations towards refugees and migrants. The New York Declaration for
Refugees and Migrants adopted at the Summit recognises there are many gaps in our knowledge about

migration governance (UN, 2016a). To better inform the public debate and to address migration challenges
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effectively, The New York Declaration underlines the importance of data-led migration governance and
of improving migration data collection at the national level and calls for enhanced international
cooperation to achieve this objective.

Against this background, it is important to highlight fundamental differences in the migration
governance philosophy between western countries and the UAE and between the GCC in general and the
UAE. For example, the UAE’s migration governance approach assumes that all migrants will ultimately
return to their country origin with strict conditions imposed on attaining the same legal rights as Emiratis
or obtaining full citizenship, which takes a minimum 20 years for a non-Arab migrant. In western countries
residency is more easily obtained, which is why integration is seen as an essential part of migration
governance in the EU States. These countries have well-developed metrics based on the Migrant
Integration Policy Index (MIPEX) which is designed to monitor and compare national governments’
migration governance policies. Furthermore, the migration governance approach in GCC countries treats
all migrants, including the refugees, as temporary residents. Consequently, none of the GCC countries,
including the UAE, have signed the 1950 Refugees Convention or the 1967 Protocol, and the asylum
system is not formalised. However, on 14 June 2018, the UAE Cabinet “adopted a resolution granting
nationals of countries facing war and natural disasters a one-year stay permit, in solidarity with the people
of affected nations and to offer them a chance to improve their living conditions until they are ready to
return to their home countries” (Uaecabinet.ae, 2018).

Third, following the adoption of the 2030 Agenda for Sustainable Development at the UN General
Assembly in September 2015, international migration and its multidimensional relationship with
development became an integral part of the global development agenda. Unlike the Millennium
Development Goals (MDGs), which contained no reference to migration issues, the Sustainable

Development Goals (SDGs) anchor the 2030 Agenda and include several targets directly related to
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migrants, migration and mobility. The SDGs also demand that data is collected by which to measure the
progress towards the achievement of numerically specified targets (UN, 2015a). Furthermore, a key
feature of the 2030 Agenda, as expressed by the pledge of “no one left behind”, demands that migration
governance in practice, both for the purpose of administration and data collection, should attempt to
review the existing concept of migration to ensure relevant migration indicators are generated for effective
governance, and the classifications used recognise the vulnerability of certain classes of migrants (UN,
2017). While the SDG implementation will have a significant impact on migration governance globally,
this impact will be country-specific given the challenges individual countries face in an attempt to
conceptually define key terms in SDG target 10.7, such as “orderly”, “safe”, “regular” and “responsible”
migration.

It is likely that different countries will have different subjective interpretations and applications of
these terms in relation to migration governance. While the UAE subscribes to the SDG targets, the factor
that will impact on its ability to meet the migration governance targets is how it defines “orderly”, “safe”,
“regular” and “responsible” migration. This makes the ratification of migration-related UN and ILO
conventions or protocols even more important for the UAE in terms of developing effective migration
governance policies that are consistent with international expectations and practice.

Overall, the main migration challenge now facing a State is that the labour market has become
international. Thus, exogenous factors are leaving States grappling with the difficulties of maximising
economic benefits while minimising the costs (economic, political and social) associated with adverse
consequences of migration. Specifically, the substantial effort required to improve migrant policies and
nstitutions in the UAE cannot occur in isolation from the international institutional framework. Therefore,

it is important to highlight challenges that affect the migration system in the UAE in the absence of its

comprehensive foreign policy strategy and its lack of power in the international system.
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2.4 FACTS ABOUT MIGRATION
The United Nation’s (UN) International Migration Report (2017) provides the following details about
international migration as follows; the number of international migrants worldwide has continued to grow
rapidly over the past fifteen years reaching 258 million in 2017, up from 220 million in 2010 and 173
million in 2000. Also, over 60 per cent of all international migrants live in Asia (80 million) or Europe
(78 million). Additionally, Northern America hosted the third largest number of international migrants
(58 million), followed by Africa (25 million), Latin America and the Caribbean (10 million) and Oceania
(8 million). In 2017, two thirds (67 per cent) of all international migrants were living in just twenty
countries. The largest number of international migrants (50 million) resided in the United States of
America. Saudi Arabia, Germany and the Russian Federation hosted the second, third and fourth largest
numbers of migrants worldwide (around 12 million each), followed by the United Kingdom of Great
Britain and Northern Ireland (nearly 9 million). However, women comprise slightly less than half of all
international migrants. The share of female migrants fell from 49 per cent in 2000 to 48 per cent in 2017.
Also, female migrants outnumber male migrants in Europe.

In 2017, the median age of international migrants worldwide was 39 years, a slight increase from
38 years in 2000. Yet in some regions, the migrant population is becoming younger. Between 2000 and
2017, the median age of international migrants declined in Asia, Latin America and the Caribbean, and
Oceania. At the same year, India was the largest country of origin of international migrants (17 million),
followed by Mexico (13 million). Other countries of origin with large migrant populations include the
Russian Federation (11 million), China (10 million), Bangladesh (7 million), Syrian Arab Republic (7

million) and Pakistan and Ukraine (6 million each).
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Most importantly, the ratification of five United Nations legal instruments concerning international
migration, while progressing, remains uneven. As of September 2017, 37 Member States had ratified all
five legal instruments,” while 13 Member States had ratified none of them.

A very similar pattern was outlined by the Organisation for Economic Co-operation and
Development’s (OECD) Outlook Report 2017, according to which migration is at its highest since 2007
and permanent migration flows to OECD countries reached 4.7 million entries in 2015 (+7 percent
compared with 2014), and should total around 5 million entries in 2016, according to preliminary data. In
2016, OECD countries registered over 1.6 million asylum applications, as in 2015. Around 1.5 million
people were granted international protection during these two years. In 2015, over 1.5 million study
permits were delivered to tertiary students in the OECD area. The foreign-born population in OECD

countries stood at 124 million people in 2015.

2.5 CLASSIFICATION OF MIGRATION

The classification of migration is complicated process, as it requires considering a range of varying and
multi-dimensional factors (Trewartha, 1969, Uyanga, 1981 and Sinha, 2005) and hence it is mainly
categorised on political boundaries, such as state lines, county lines and international borders, as internal
and international migration (Sinha 2005). According to Wood and Potts (1996), Bell et al. (2010) and
Khosa and Kalitanyi (2015), the movement of individuals from one region of the country to another region
of the same country is referred as internal migration, whilst the relocation of an individual from one

country to another is classified as international migration.

* The five legal instruments are: (i) the 1951 Convention relating to the Status of Refugees, (ii) the 1967 Protocol Relating to
the Status of Refugees, (iii) the 1990 International Convention on the Protection of the Rights of All Migrant Workers and
Members of Their Families, (iv) the 2000 Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women
and Children, and (v) the 2000 Protocol against the Smuggling of Migrants by Land, Sea and Air.
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According to Clarke (1965, cited in White, 2016), Castle (2000) Amin and Mattoo (2005), the
period for permanent and temporary migration can be defined with a condition that the immigrant aims to
change their residence. Hence, if the immigrant has spent more than one year in another country then it
would be considered to be a permanent migration and if the time spent is less than one year, it would be
classified as temporary immigration. However, King (2012) argues that this threshold of one year does
not include seasonal migrants who play an important role in tourism, construction and agriculture
industries.

Researchers have also made a clear distinction between voluntary and forced migration, based on
the decision-making process (Sinha, 2005). According to Ben-Sira (1997) and Guarnaccia and Lopez
(1998), when the decision to immigrate lies with the potential migrant then it is referred as voluntary
migration. In contrast, forced migration takes place when individuals do not have any option available to
them, other than migration to avoid life-threatening conditions such as war, drought and famine.

Another type of migration is family reunification migration whereby individuals migrate to join
family members that have already moved to the host country as immigrants. Several countries allow the
members of families of legal immigrants for family reasons (Castle, 2000; Gubernskaya and Dreby, 2017;

Barbiano di Belgiojoso and Terzera, 2018).

2.6 MIGRATION STAGES

Different researchers have used different models of migration stages in their studies. Some have used a
two-stage model that covers the pre-departure stage and the actual move and everything in between; for
example, McHugh (1984), Lu (1998), De Jong (2000) and Kley (2010). However, these studies do not
explore the settlement of migration, i.e. what happens to an immigrant once s/he arrives at the destination

country. Hence, other researchers include this stage covered. For example, according to Bhugra and
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Becker (2005) the process of migration follows three stages. The first stage, known as pre-migration,
involves the process of decision-making and preparing to migrate. In the second stage, individuals,
physically “migrate” from point of origin to point of destination. Post-migration is the third stage when
migrants settle in and absorb the cultural and social norms of the host country. Similarly, Frierg (2012)
outlined three stages of migration; the initial stage, the transition stage and settlement stage. However, in
contrast to Bhugra and Becker (2005) their initial stage comprises of pre-departure and physical migration.
This stage assesses the motivational factors for migrating physically to another country. This initial period
is usually short-lived and immigrants have plans to return. The next stage is the transitional stage where
the immigrant lives in the foreign country, but their families are still based in the home country. They
travel to their home countries from time-to-time to meet their families; however, most of them live in a
state of being neither here or not there. The final stage is that of settlement, characterised by moving the
primary household to the foreign country and integrating into their culture (Travis et al., 2012).
Nevertheless, the above-mentioned authors do not incorporate the concept of return migration in
their studies. For any immigrant, going back to their home country is always an option (Carling and Erdal,
2014). In consequence, the return stage is included in the research of Drachman (1992), Benson-Rea and
Rawlinson (2003), Erdal and Ezzati (2014), Mallett, Zanker and Mohsin (2014), McKenzie and Yang
(2015). These researchers suggest four stages; pre-departure, departure, settlement (including
transnationalism) and return (re-settlement). Similarly, the Sri Lanka Bureau of Foreign Employment in
conjunction with the International Labour Organisation (ILO) produced a ‘Safe Labour Migration
Information Guide’ that outlined the four stages of international labour migration as pre-departure,

departure, in employment and return (see Figure 2.1).
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1. Pre-departure
1.1 Pre-decision making

1.2 Decision making

1.3 Selection of Job

1.4 Recruitment

15 Pre-departure preparation

requirements
1.6 Pre-departure self-preparation
1.7 Departure checklist

4, Return and

Integration
4.1 Returning back
4.2 Short term reintegration and
re-migrate
4.3 Long term reintegration

Safe
Migration

2. Departure
2.1 Travel to Airport
2.2 Atthe Airport
2.3 In the flight

3.1
3.2
3.3
3.4

3. Arrival and in-service
Arrival in destination country

At work/In-service

Repatriation due to various reasons
End of contract

Figure 1: Stages of International Labour Migration

Source: ILO (2014) Safe Labour Migration Information Guide

Figure 2.1: Stage of International Labour Migration

Source: ILO (2014)

2.7 REASONS FOR MIGRATION

According to research, people mainly migrate because of economic, socio-cultural, political and

miscellaneous factors Thait (2014). The following sections explore each of these factors.

2.7.1 Economic Factors

In emerging economies, lower rate of wages, unemployment and underemployment drive individuals to
migrate to more developed economies that have better job prospects. These factors are categorised as Push

and Pull factors. Push factors are those factors that “push” or force an individual to migrate, such as the
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lack of employment opportunities, wage difference, poor labour standards, poor career prospects, and low
salaries. In contrast, pull factors are those factors that encourage an individual to migrate to a certain
country, such as better job opportunities, lower tax rates, better salaries, and availability of finance

(Ciarniene and Kumpikaite, 2011; Piesse, 2014; Simpson, 2017).

2.7.2 Socio-cultural Factors

In terms of socio cultural factors, conflict within the family can compel an individual to migrate. Similarly,
younger family members migrate to become more independent and autonomous. Existing networks in the
host country also play a vital role in motivating in individual to migrate. Another important demographic
factor in internal and, to a lesser extent, external migration is marriage because females often follow their
spouses. Another socio-cultural factor is the level of education which influences migration decisions as
individuals become more aware of better opportunities elsewhere (Beine, Bertoli and Fernandez-Huertas

Moraga, 2015; Cerqueti, Clemente and Grassi, 2018).

2.7.3 Political Factors

The weak political situation of a country, a lack of security, and discrimination can compel individuals to
migrate to a safer place. Changes in or the collapse of governments, strikes/protests, states of emergency,
ethnic or religious conflicts are some of the events that lead a country towards political instability
(Williams and Pradhan, 2009). In addition, a hostile political environment may adversely affect the
economic conditions of a country (Mack, 2005; Collier, 1999), thus forcing individuals to leave the

country not only for political reasons but also for economic reasons (Mathews, 2018).
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2.7.4 Miscellaneous Factors

Other factors, which motivate individuals to migrate, include existing contacts in the host area or country
(Ciarniene and Kumpikaite, 2011), diversity of cultures, parents migrating for better future of their
children (Suarez-Orozco and Suarez-Orozco, 2001) and their individual characteristics (Boneva and

Frieze, 2001).

2.8 IMPACT OF MIGRATION ON DESTINATION COUNTRY
Globalisation has opened borders for freer movement of goods and service which, in turn, has led to
massive increase in the number of migrants to developed countries. The huge influx of migrants in these
countries has prompted heated debate about the effects of immigration on economic and social system of
the host countries.

Empirical studies and independent research from established organisations including the OECD,
World Bank and UN have concluded varying impacts of migration on destination countries. For example,
the OECD (2014) in their report ‘Is migration good for the economy?’ highlighted the benefits of
migration gained by the host country as: (i) Migrants accounted for 47 percent of the increase in the
workforce in the United States and 70 percent in Europe over the past ten years; (i1) migrants fill important
niches both in fast-growing and declining sectors of the economy; (iii) like the native-born, young
migrants are better educated than those nearing retirement; (iv) migrants contribute significantly to labour-
market flexibility, notably in Europe; (v) migrants contribute more in taxes and social contributions than
they receive in benefits; (vi) labour migrants have a positive impact on the public purse; (vii) employment
is the single biggest determinant of migrants’ net fiscal contribution; (viii) migration boosts the working-
age population; (ix) migrants arrive with skills and contribute to human capital development of receiving

countries; (x) migrants also contribute to technological progress.
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Similarly, the UN in one of their publications in 2016 (Un.org,2016) identifies an overall positive
economic impact for host countries as: (1) increases the labour force and the availability of skills; (2)
allows native workers to perform higher value-added tasks by providing complementary, cheaper services
(e.g., child care); (3) improves competitiveness; (4) contributes to mitigating the decline in working-age
population in aging countries; (5) has a negligible net fiscal impact (rarely exceeding 0.5 percent of GDP
over the past 50 years in OECD countries in either positive or negative terms).

However, immigration is still perceived negatively by some residents and policy-makers in the
migrant-receiving countries. The prevailing fears are that migrants take the jobs of the local workforce,
work at lower wages, enjoy the benefits of welfare and the social support system without contributing,
involve themselves in crimes, bring their culture and lifestyle and do not integrate into the existing cultural
system (Borjas, 1999; Dustmann and Glitz, 2005; UNDP, 2009:70; Papademetriou et al., 2009).
Nevertheless, such perceptions, prejudices and fears are not supported by the research (Marwan, 2011).
However, as Friedberg and Hunt (1995) determine that due to the use of different methodologies, the
results of such studies are not conclusive.

It is argued that as immigrants increase the population of the host country the demand for
consumption of goods and services increase, requiring a surge in output production and eventually
improving the GDP of the host country (Ortega and Peri, 2009). Also, by taking up lower level jobs,
immigrants allow the locals to take up higher level jobs, hence improving the productivity of the country.
Innovative measures taken by immigrants have also proven to boost the productivity of the host countries
(Ratha, Mohapatra and Scheja, 2011; Gheasi and Nijkamp, 2017). Conclusively, Foster (1994) and
Constant and Zimmermann (2015) argue that the economic effects of migration on the host country are

either neutral or positive but not adverse.
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2.9 IMPACT OF MIGRATION ON COUNTRY OF ORIGIN
The immediate family, local community and economy of the sending countries also reap advantages from
international emigration (Embraceni.org, 2012; Azam and Gubert, 2006). One of the major benefits is in
the form of foreign remittances that migrants send to their families in the home countries. According to
the World Bank, remittances to low- and middle-income countries reached a new high record of
USD466bn in 2017 (World Bank, 2018a). Researchers such as Adams (1991), Gustafsson and Makonnen
(1993), Giuliano and Ruiz-Arranz (2005), Toxopeus and Lensik (2007), Gupta et al. (2007), Anyanwu
and Erhijakpor (2010) and Ajayi et al. (2009) have found that these remittances aid in poverty reduction
and catalyse economic activities indirectly which in turn increases educational and health facilities.
However, researchers who study the labour supply response of the remittance-recipient households find a
negative relationship between remittances and long term economic growth. According to these studies,
remittances reduce the working efforts of the recipients and the money is spent on entertainment not on
investment (Chami et al., 2005; Khatiwada, 2005; Azam and Gubert, 2006; Sharma, 2006: Ratha, 2007;
Karagoz, 2009). In this context, Barguellil et al. (2013) conclude that the relationship between remittances
and economic growth depends on a number of factors and hence different research yields different results.
For migrant-sending countries, the brain drain effect represents a considerable loss as they can lose
young and educated members of their population (Gheasi and Nijkamp, 2017). The public resources had
been invested in them and by leaving their country they reduce the productive capacity of the economy

particularly in smaller countries (Marchiori et al., 2013; Beine et al., 2008; Faini, 2003).

2.10 THEORIES OF MIGRATION
The multidisciplinary interest in migration has resulted in a multidimensional approach to the development

of theoretical explanations of the concept of migration, with no unified model of immigration. In this
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section, various theories of migration are discussed, along with their limitations. Migration theories are
dominated by competing political economy models in explaining the reason for observed migration trends.
There are also sociological models, based on globalisation, that are developed to explain that the
international movement of people is driven by increasing interconnectivity and dependency between
countries. The discussion on these theories is undertaken chronologically in order to show the progression

in the theoretical development of the concept of migration, starting with internal migration.

2.10.1 The Concept of Internal Migration

Interest in understanding internal migration, its causes and implications started with Smith (1776) who
postulated that spatial variations in wages may result in labour movement within the UK, although he
argued the extent of migration may be dependent on commodity price differentials. Smith’s proposition
prompted studies in relation to the UK and continental Europe using census data to evaluate the underlying
trend in internal migration. In the US, internal migration did not attract significant interest from
researchers until the 1930s when a combination of industrial development in the north, World War and
the great depression led to the need to study of economic and social implications of internal migration.
Major contributions in this area are Ravenstein’s (1885) laws of migration and Thomas’s (1938) research
memorandum on migration differentials. Therefore, in this section, the development in internal migration

research, highlighting key theoretical propositions.

2.10.1.1 Spatial Equilibrium in Labour Markets Based on Smith’s Theory
Spatial equilibrium in labour markets provides a model for exploring the drivers of internal migration. In
this model, internal migration is considered as a response to labour market variables and as a cause of

change in labour market variables, with wage as the main variable. The foundation of this theory is based

27



on Smith (1776). He presented one of the first economic analysis on migration (Zlotnik,2005), and defined
migration as the free mobility of labour and argues that poverty, unemployment and higher wages for
emigrant and his family are the major factors that trigger migration (Rauhut, 2010). Smith also noted that
the differential in wages between rural and urban areas of the UK was greater than the difference in the
prices of basic commodities (Chiswick and Miller, 2015:5).

His findings on wages within the UK show the regional variation: 18 pence a day in London; 14
to 15 pence a day in neighbouring counties; ten pence in Edinburgh; and eight pence in the low country
of Scotland (Smith, 1776, p.75). He further argued that the government should not intervene in the
economy but instead allow the law of demand and supply to operate without any barriers (Bloy, 2015).
Such free movement would allow the wages and employment to equalise between different geographical
locations in a country (Rauhut, 2010). However, Smith concludes that wage differentials are not sufficient
to drive migration between higher wage areas and lower wage areas, primarily because of the high cost of
transportation, although he argued that similar differentials in prices of commodities would provide a
better motivating factor for migration. He blamed the Poor Laws, apprenticeships and corporations® for

hindering the movement of workers from one parish to another. Although such laws prevailed at the time

? The English Poor Laws were a system of poor relief which existed in England and Wales that developed out of late-medieval
and Tudor-era laws being codified in 1587-98. The Poor Law system was in existence until the emergence of the modern
welfare state after the Second World War. Smith begins to talk about how the poor laws of England dually affect the workers’
inability to move from location to location and gives a history of that law. At first it was enacted by Queen Elizabeth that the
parishes take care of their own poor, with funds coming from the churches. But the churches did not want to pay, and they
convinced their poor to move to other parishes, where they needed to be settled for 40 days before they had legal rights. This
prompted James II to require people to submit notice in writing, which was made public that somebody intended to move. This
made movement nearly impossible for the poor. Smith argues that corporations restrict the ability of people to move from place
to place even when they retain the same employment. He notes that the corporation laws restrict, for example linen weavers
from moving to a silk weaving plant. There were now only four ways to move. First by being taxed and paying the taxes of the
parish. Second, by serving on a parish office for a year. Third, by serving in an apprenticeship in the parish. And fourth, by
being hired into service for a year. The first two were impossible for the poor to obtain, as they can't pay taxes, and the parish
won't elect him to office since he will then suck up the charity money. And married men find the last two nearly impossible
since apprentices are almost never married, and there was a law forbidding married men form the fourth option. These four
ways also prohibited any independent workmen and artificers from moving as well as they will not be hired as a servant or
serve as an apprentice, and thus the free movement of labour was restricted. Source: Michaelatate.com, (2018) Adam Smith's
Wealth of Nations Book I, Chapter X Notes. [online] Available at: http://michaelatate.com/AdamSmith/b1c10p2.htm
[Accessed 29 Apr. 2018].
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of Smith, they were only applicable to a few market towns and hence mobility of labour was allowed
(Rauhut, 2010). Moreover, according to Smith, it was not possible for individuals to move from one parish
to another which was only true to a degree, as “young, able bodied and single men” were allowed to stay
in a different parish until they got married (Miller, 1981). Kindleberger (1976) reflects that most of the
work conducted by Smith was not based on empirical studies, rather he extracted examples from books
and literature like a “literary economist”. Furthermore, Rauhut (2010) argues that Smith failed to take into
account the costs related to moving from one point to another including information about future jobs,
accommodation, transportation and substitute income that would have been considerable and only faulted
state laws for hindering migration.

Building on Smith’s observed wage differentials, subsequent studies argue differences in wages
can result in migration, at least over a short distance. The argument led to the proposition in labour
economics literature to the assumption that the long-run spatial equilibrium would be one of convergence
in wage levels over space. This resulted in the following predictions: (i) migrants respond to higher wages
by moving to regions/countries with relatively higher wages; (ii) there would be a decrease in wages in
higher wage regions/countries as result of people moving into these regions/countries; (iii) there would be
an increase in wages in relatively lower wage regions as result of people emigrating from these regions;
and (iv) the combination of the first three predictions would result in convergence of wage levels over
space, and a subsequent reduction in migration levels (Graves, 2013).

However, this traditional assumption is considered too simplistic, with weak or conflicting
empirical evidence suggesting that labour market disequilibrium, in terms of wage differentials, does not
drive, or is caused by, migration. For example, there is little evidence of convergence of wages between
low-wage and high-wage regions, or where convergence is observed, it is deemed too slow to suggest a

meaningful convergence (Shiller, 2009). Furthermore, Shiller finds that to the extent that there has been
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convergence, it has slowed or reversed beginning in the 1980s. In addition, Galle and Williams (1972)
show that there is evidence for a simultaneous increase in emigration and immigration in areas with high
wages, making it difficult to attribute changes in wages to a particular type of migration. The lack of
conclusive evidence on the role or effect of migration has led to debate about the relevance of the
traditional spatial equilibrium in labour markets in explaining migration. Thus, a modification of the
model has been suggested. The thrust of the alternative explanation is that wage differentials are not a
sufficient factor to explain migrant trends, and thus other factors, such as climate and cost of living, should
be included in the model. Rosen (1979) and Roback (1982) provide an alternative view of labour market
wage differential argument, based on the assumption of equilibrium in utility levels over space.
Geographical areas have different amenities, which may be either natural or man-made, that affect utility
in the case of people moving in and out of the location (e.g. desirable weather, scenic views, population
diversity) and affect production functions in the case of firms (e.g. sea ports, skilled workers, right to work
laws).

According to Rosen (1979) and Roback (1982), if these cases are considered separately, the
following prediction can be made: (i) if a geographical area is sufficiently desirable, it would be expected
to attract people but this will lead to an increase in the demand for housing and labour supply; (ii) therefore,
in equilibrium, a sufficiently desirable geographical area should have higher housing costs and lower
wages; (iii) conversely, an undesirable area would be expected, in equilibrium, to have a mix of lower
housing costs and higher wages; and (iv) if a location is sufficiently undesirable, it might lose its entire
population, disappearing, as in the case of ghost towns/cities (Graves et al. 2009).

In this context, Graves (1976), using data from the 1960s, found that net migration was occurring
to locations with lower incomes, not to locations with higher incomes. Only when climate amenities were

introduced into the regression did the income variable take on its ‘proper’ sign; clearly if all amenities
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could be held constant in an estimating equation, more income would be preferred to less. Moreover, in
the context of the labour market disequilibrium approach, higher rents were taken to be higher ‘costs of
living’, hence would, ceteris paribus, be expected to lead to lower real incomes—one should expect
movement, holding nominal income constant, away from high-rent locations. However, exactly the
opposite was found to be occurring by Graves (1983), with migrants moving toward high-rent locations,

holding income constant.

2.10.1.2 Ravenstein’s 1885 Laws of Migration
The purpose of Ravenstein’s analysis was to develop laws of migration in response to “a remark made by
the late Dr. William Farr (1876), to the effect that migration appeared to go on without any definite law”
(1885, p.167). As with the spatial-based model of migration discussed in the preceding section,
Ravenstein’s analysis was designed to provide an explanation of regional or within-country migration,
using the 1881 British census data in relation to: (i) the nativity of the population; and (ii) the place of
residence stated in the census. Overall, Ravenstein (1885) concludes that the rural population are more
migratory in their habits than the urban population. More specifically, Ravenstein finds that approximately
28 percent of people born in an urban area emigrate from the town in which they were born, while in
contrast only about 26 percent of the population in the rural areas is native born. In addition, Ravenstein
investigated if migration is gender dependent. His findings show women tend to migrate more than men,
with 9 to 12 percent more women emigrating from the place of their birth compared to men.
Ravenstein’s (1885, cited in Thieme, 2006) findings resulted in the formulation of seven “laws of
migration”, from rural to urban areas (internal migration) which are summarised by Greenwood (1997)
as: (1) the majority of migrants tend to move to larger cities and to travel short distances; (ii) cities with

higher levels of growth and development attract migrants from its adjacent rural regions and therefore,
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such cities become populous, while people from more distant areas fill in the gap of rural population; (iii)
out migration has a negative relationship to in-migration; (iv) the main current of migration generates a
compensating counter-wave; (v) migrants who travel a long distance try to settle in the large cities; (vi)
individuals from rural areas are more inclined towards migration than those based in urban areas; and (vii)
women are more likely to migrate than are men. Ravenstein explained the surprising seventh law by stating
that “Woman is greater migrant than man. This may surprise those who associate women with domestic
life, but the figures of the census clearly prove it. Nor do women migrate merely from the rural districts
into the towns in search of domestic service, for they migrate quite as frequently into certain
manufacturing districts, and the workshop is a formidable rival of the kitchen and scullery” (Ravenstein,
1885; p.196). Ravenstein also states the main reason for immigration is to gain better economic
opportunities (De Haas, 2008). In addition, he argues that as the travel distance increases, the volume of
migration decreases (Skeldon 1997), and that migration cannot be recognised as one lengthy move rather
it takes place in stages, the movement of population is two way and the demographics of migrants affect
their mobility (Bodvarsson and Van den Berg, 2013).

However, Ravenstein’s laws of migration generated debate, with questions raised over the
principles underlying a number of his laws. At a discussion of his paper at the Statistical Society’s meeting,
several participants criticised Ravenstein for the use of the word ‘law’ in the title. The criticism is based
on the argument that while Ravenstein’s findings may be considered empirical regularities, they are not
sufficient to be considered laws, as migration patterns may not be universally similar across the world.

Consequently, Ravenstein (1889) responded to the criticism by using data from continental
Europe, Canada and the US. His findings supported his conclusions derived from his 1885 work on the
UK. The Ravenstein model concludes that migration is based on ‘push-pull factors’, i.e. the hostile

circumstances (higher rates of unemployment, high taxes, low salaries, etc.) in one region ‘push’
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individuals out while favourable circumstance (high wages, lower rates of unemployment, better health
system, etc.) at another other location ‘pull’ them in. Ravenstein also states the main reason of immigration
is to gain better economic opportunities, and as the travel distance increases, the volume of migration
decreases. Ravenstein’s thesis also questions the concept of one-way migration, by arguing that a two-
way process is a better characterisation, in which migrants actively seek and maintain long-term links with
their place of origin more than previously assumed (Bodvarsson and Van den Berg, 2013). Nevertheless,
the theory does not explain why some people migrate while others stay (Masse et al., 1993; Reniers,
1998:680). The theory also fails to explain why migrants concentrate in a particular location in a planned
way (De Haas, 2008). Gurieva and Dzhioev (2015), while acknowledging Ravenstein’s efforts in
characterising the migration process that supports conceptualisation and modelling of migration for later
researchers (also Boyle et al., 1998:59), criticise the theory as descriptive and not analysing the factors

which reproduce migration behaviour.

2.10.1.3 The US Contribution to Internal Migration Research: 1920 to 1940

Despite the publication of Ravenstein’s laws of migration stimulating further migration research in
Europe, there was a corresponding 30-year dearth of literature on internal migration between 1890 and
1920 in the US. Thomas (1938) summarises the reasons for this lack:

The lack of interest in internal migrations is probably due in part to the apparently unlimited
possibilities of economic and population expansion in America in the decades preceding the war.
Although cities were expanding rapidly, the agricultural population was not only holding its own
but producing a surplus. There was no widespread apprehension about the possible dysgenic
aspects of this situation...whereas in Germany and other older European nations, the real or
imagined ill effects of urbanisation had brought internal migration to the fore as a problem of
importance (p.2).

Borjas (1994) offers additional explanations for why researchers were not interested in internal migration
the US. He suggests this was mainly because the US faced different a migration problem, with

international migration into the US more of a concern to researchers than the internal migration. More
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specifically, Borjas (1994) highlights the statistics that influenced migration research as: about 54 percent
of population change in the US between 1901 and 1910 was attributed to about 8.8 million migrants that
arrived in the US during the period; in the following decade, which includes World War I, immigration
accounted for about 41 percent of population change, with about 5.7 million migrating into the US;
between 1920 and 1930, immigration slowed to about 4.1 million, representing about 24.6 percent of the
US population change; finally, during the 1930s, and partly due to depression, migration slowed to about
0.5 million. Therefore, Borjas (1994) concludes that the significant international migration into the US in
the early decades of the twentieth century meant that research on internal migration was traded for research
into international migration as the increased international migration necessitated social and policy changes
and implications.

However, according to Greenwood and Hunt (2003), five significant events in the 1930s changed
the focus of research in migration in the US from international to internal migration. First, World War II
significantly reduced migration into the US, as did changes to the immigration law which introduced the
national-origins quota system. Second, the growth of industrial centres in the north resulted in demand for
labour from other parts of the US. Third, internal migration of African-American from the South to the
North “swelled to unheard of proportions” (Thomas, 1938, p.2). Fourth, the declining birth rate increased
internal migration as an adjustment for demographic imbalance. Finally, the Great Depression, and
disruptions associated with it, revived the need to understand the role of internal migration, as Thomas
(1938) stated: “the depression migrations have attracted widespread attention, and have stimulated

research into the incidence and types of migration and the kinds of people migrating” (p.3).
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2.10.2 The Concept of International Migration

The developments in the study of internal migration, and growth of international migration, resulted in
increased interest in the causes and implications of international migration. Theoretical models of
international migration built on the spatial equilibrium in internal labour markets. In this case, differentials
in international labour markets, including wage differentials, are seen as the key drivers of the international
migration. There are also models that link human capital investment decisions and their expected returns
to international migration. Yet other models consider the social dimensions of international migration. In

this section, the theoretical contributions to the study of international migration are critically reviewed.

2.10.2.1 Neoclassical Theory of Migration: Macro Framework

The neoclassical theory of migration is also referred to as the neoclassical macroeconomic theory and
explains the influence of the labour migration process on economic development. The major contributors
of this theory, which is possibly the best-known theory of international migration include Hicks (1932),
Lewis (1954) and Harrison and Todaro (1970). Wages are the central theme of this theory which argues
that migration is caused by the geographical differences in the demand and supply of labour that results
in the difference in wages between the countries that are rich in labour and those that are rich in capital
(Kollarikova, 2016). The theory also assumes that under the condition of 100 percent employment, a linear
relationship between migration flows and wage differential can be seen (Bauer and Zimmermann, 1999,
Messay et al., 1993; Borjas, 2008). It also suggests that no migration would occur if the wage differential
becomes zero between the countries. Thus, the theory argues that the international flow of migration can
be controlled by governments by regulating labour markets in the countries of origin and countries of

destination, because labour markets are the primary drivers of international labour migration. The
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improved model considers an expected return from migration in which the main variable is earnings

weighted by the probability of employment (Stahl, 1995).

The Harrison and Todaro model was originally focused on internal migrants; however, it is equally
applicable to international migration, but with modifications. For example, Borjas (1989, 1990), argued
that potential immigrants based their migration decision on a cost-benefit analysis, similar to the model
developed by Todaro and Maruszko in 1987 in relation to undocumented migration; the probability of
being caught and deported and an “illegality tax was based on Harrison and Todaro’s original model (De
Haas, 2008).

Critics argue that, according to the model, the poorest members of society and poorer countries
should have the highest migration rates. However, one’s motivation to migrate has financial implications
and, therefore, it is not always a poor person who migrates, and nor are the countries which are the poorest
the ones that send the most labour (Faist, 2000; Massey et al., 1998). Another shortcoming of the theory
is that it assumes that migration can be a solution to meet labour demands in the short term; however, in
reality the balancing of such demands can be time consuming (Gurieva and Dzhioev, 2015). Moreover,
the model assumes that the individual takes decision to migrate; however, in reality, this decision is not
made in isolation (Gilbert and Gugler, 1982:54) and migration is a family strategy (Dasgupta, 1982:5).
Other limitations highlighted by Arango (2000) include: a failure to explain the reasons that why migration
rate of some countries is higher than others, even when they have similar resources; a failure to explain
why only a few individuals migrates despite the advantages; and the theory does not take into account

personal, family and other socio-cultural and political factors that may hamper emigration.
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2.10.2.2 Human Capital Theory

Sjaastad (1962) was the first scholar to make a connection between migration and human capital
investment. He views migration as an investment decision and considers four facets of the migration-
investment decision; First, the migrant’s imperfect synchronisation of costs and benefits in time. Second,
differences in earnings between the regions of origin and destination. Third, differences in living cost
between the regions of origin and destination. Fourth, the migrant’s rate of time preference.

According to the theory, the prospective migrants compute their present discounted value of
expected returns (Becker, 1962) in each possible destination including their country of origin. They decide
to migrate to a destination “if the returns in a potential destination region, net of the discounted costs of
movement, are larger than the returns in the country of origin” (Vandererf and Heering, 1994; p 96); that
is where they can maximise the present value of the savings. The theory considers both the monetary (the
financial cost of moving, for example, transportation expenses, boarding and loading, food cost, and the
cost of being unemployed when moving between jobs) and the psychological costs of migration (for
example, moving away from one’s social circle of friends and family). The theory uses distance as a proxy
for migration costs and argues that the monetary costs of migration increase in relation to distance. It is
worth noting that each individual analyses the costs and benefits in a different way as it depends on an
individual’s age, level of education and sexual orientation (de Haas,2008). Sjaadstad (1962) holds the
view that the likelihood to migrate decreases with age and increases with level of education, as higher
qualifications mitigate the risks associated with migration because the potential migrants have a better
understanding of the rules and regulations and are more informed (Vandererf and Heering, 1994).

Borjas established two models in 1987 and 1991, both of which are based on human capital
investment. The models hypothesise that an individual is motivated to migrate because of the difference

in the average returns to labour and human capital in the country of origin and country of destination.
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According to the 1987 model, the flow of migrants is determined by the difference in labour returns plus
the distribution of human capital between the country of origin and countries of destination. Borjas is of
the view that individuals in the country of origin and country of destination are different in regards to their
skills, qualifications, age and other factors and that countries have a pool of talented, skilled and qualified
individuals of varied personal traits. The decision to migrate depends on how the potential migrants see
themselves gaining from migration and fitting into a country of destination that has a labour force of very
different characteristics from their home country in terms of level of education, set of abilities and
expertise. Therefore, the decision to migrate is not only dependent on the difference in the average income
of the home and destination countries but also depends on the individual migrant’s skill set and their
suitability to adjust in the foreign labour market. Hence, this model forecasts the movement of different
types of migrants among countries.

The 1991 model suggests that the chances of migration are greater where the country of destination
“values the migrant’s characteristics, net of migration costs, more than the source country does” (Borjas,
1991). It further suggests that the rate of migration of an individual with certain given traits is dependent
upon: the global differences of value that are related to such traits; the associated costs of migration;
countries’ variances in earnings; and the degree to which these traits can be transferred across different
countries. The 1991 theory adds that the rate of immigration is dependent on “the distributions of
unobservable characteristics in each country and the distribution of returns to schooling in each country”
(Borjas, 1991).

The theories are criticised because they deal with a single occurrence and fail to explain why some
people migrate more than once in their lifetime. In addition, no consideration is given to the influence of
the household and families on a person’s decision to migrate, as its unit of analysis is the individual.

Another drawback of the theory is that it assumes that all potential migrants possess perfect knowledge of

38



the alternative destinations, which does not leave room for unknown conditions. (Bodvarsson and Van
den Berg, 2013). Other researches claim that it is very challenging to test human capital theory in empirical
terms (Hagen-Zanker, 2008) and, furthermore, the theory does not acknowledge the specific cultural
values and different human capital values. Finally, human capital theory tends to identify a relationship
between human capital and potential international migration but does not depict the intensity and direction

of this relationship (Morawska, 2007).

2.10.2.3 Neo-classical: Micro Theory

Lee (1966) revised Ravenstein’s 19" century laws of migration, proposing a new analytical framework
and was the pioneer in formulating push-pull theory at an individual level which also takes into account
the demand and supply view of migration (Bauer and Zimmerman 1999). The prevailing negative and
positive factors in the home and host country pull and push individuals to migrate or not. The theory
acknowledges that there are also intervening factors that obstruct migration; for example, legislation and
its related rules and personal perceptions as to how each migrant is affected by such factors. As the theory
apparently seems to have captured all the factors affecting decision to migrate, it is regarded as a theory
that provides best general view of labour migration (Bauer and Zimmerman 1998).

However, de Hass (1998) holds a different opinion about the push and pull theory. According to
him, the theory is overly descriptively not allowing for any empirical testing, no weightage is attached to
the factors and it lacks the idea of return migration; and hence if return is considered the model is
invalidated (King 2012). Similarly, McDowell and He Haan (1997) argue that push and pull factors are
two sides of the coin providing differences between “here” (country of origin) and “there” (host country)

but does not add much of heuristic value. Furthermore, O’Reilly (2015: 26) expresses concerns about the
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theory as it ignores a range of factors that can impact the migration decision including “historical relations,

family and community dynamics and the role of intermediaries on migration by arranging passage”.

2.10.2.4 The Value-Expectancy Model

The value-expectancy model, presented by Crawford in 1973, is a behavioural-cognitive model, according
to which the conscious decision to migrate is based on a number of factors other than the economic factors.
The intention of a prospective migrant is dependent upon the “multiplication of the values of migration
outcomes” (Crawford, 1973) and the anticipation that these results will be realised in the case of migration.
By values, Crawford means certain goals; for example, to become rich or to be independent or
autonomous. These values and expectations are different between individuals as they are dependent on
personal, family and social factors and hence are not always economic. For a prospective migrant, safety
and self-actualisation can be important factors and perhaps more important than economic factors. Thus,
an individual’s decision to migrate depends on his/her willingness and intention, the indirect effect of
personal and social factors and the modifying influence of limitations and enablers. However, this model
is vague and subjective and is based on the assumption that a potential migrant makes a rational decision,

based on the factors highlighted (Golledge and Stimson, 1997; Zanker, 2008).

2.10.2.5 World System Theory

Based on the work of Wallerstein (1974), World System Theory introduced new sociological concepts
into the understanding of migration. The theory connects the individual determinants of migration to
global structural changes. Thus, migration is viewed as a function of globalisation, the development of
innovative forms of production and the increased interdependence of economies (Bijak, Kupiszewski and

Kicinger, 2004). Due to the growth in the manufacturing and agriculture sectors, foreign direct investment
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(FDI) has flowed from developed to developing economies, which has changed the structures of traditional
work and has caused segments of the population to migrate locally and internationally. This type of
migration is assisted by various connections between the native and host countries, such as language,
culture, and transportation (Gurieva and Dzhioev 2015). Thus, capital mobility is regarded as the main
factor in the theory of World Systems, which views capital and labour mobility as interconnected elements
(Silver, 2003).

According to Favell (2008) and Bijak (2006), World System Theory has diminished over the years,
as it is nearly impossible to make a testable hypothesis by based on the theory and its framework is overly
descriptive. Furthermore, Zolberg (1981) concludes that it is not only economic factors driving migration,
there are political reasons and motives that influence migration flows. Similarly, King (2012) concludes
that migration is not always guided by economic reasons and migrants look for other opportunities too.
He further adds that the “agency of migrants™ is ignored and there are millions of migrants who go through
exploitation and financial and physical pains; moreover, the theory does not draw a great deal of attention

to the role of the governments in planning and managing migration.

2.10.2.6 Dual Labour Market Theory

Developed by Michael Piore in 1979, the theory claims that the demand for labour migrants is due to the
economic structure of developed countries, which is divided into high- and low-wage sectors. High-wage
sectors are capital intensive that require both unskilled and skilled labour and low-wage sectors are labour
intensive that require only unskilled labour. It is usually the low-wage labour-intensive sector requires
migrant workers. Piore (1979) postulates three reasons for this; (i) general shortage of labour. (ii) in the
job hierarchy, there is a need to fill lower level (bottom) jobs. (iii) a shortage of labour in secondary, low-

wage segment of the dual labour market.
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The shortage of labour in the secondary sector occurs because a native worker is reluctant to fill
these jobs as they are usually unskilled jobs (although not necessarily low paying), are on the lower level
of hierarchy with limited promotion opportunities, laborious and have a high degree of uncertainty; i.e.
they lack motivational factors and social status. As these jobs are at the lower levels of organisational
structure and cannot be removed from the labour markets, companies require people that will take up such
jobs merely to earn money. Hence, immigration become inevitable based on the demand on the labour
market (Massey, 2015; Bahna, 2011 cited in Kollarikova, 2016).

Although the theory provides an intellectual description for the chronic demand for labour
migrants and structural unemployment in the destination countries, it does not include the implications of
labour migration on the sending countries or the complex official process of recruitment. It also does not
account for the differential rates of migration between countries that have similar economic structures. As
the empirical projections are based on distinguishing between primary and secondary sectors that are
arbitrary, unreliable results can be obtained (Arango, 2000). Moreover, the theory does not take into
account the push factors and overlooks the decision-making process of migration (Massey et al; 1993;
Gurieva, L. and Dzhioev, A. 2015).

Hoffmann-Novotny’s (1981) approach compliments the dual labour market theory, which is
classified as a social system theory. The theory views migration as “a result of resolving structural tensions
(power questions) and anominal tensions (prestige questions)” (Zanker, 2008: 11). After reaching their
country of destination, migrants expect to attain the status to which they aspire, but most of the time, these
are not achieved but take on other forms. Their success depends upon the international distribution of
“status line” which varies from country to country. Thus, a person who has migrated from a country of

low rank has difficultly in attaining a highly-ranked job in the country of destination. “Undercasting” is
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also a common issue; migrants accept positions available at the very bottom in the society, while the lower

level natives of the destination country are promoted to higher levels in regards of power and income.
The strengths of the theory are that it considers the economic push factor in a wider context and

takes into account the challenges migrants face in the country of destination, as well as incorporating

structural factors. However, its application and testing is complicated and complex (Hagen-Zanker, 2008).

2.10.2.7 Family-decision Making Theories
Bell (1972, cited in Stahl, 1995) proposed a model in which the family-decision variable is introduced.
The family-decision variable relates to the division of labour time of the family between the family farm
and wage employment in the city. The main aim is the maximisation of family welfare, which is not always
the same as the maximisation of income because it is dependent on the relative value given to the income
gained from the family farm and that made from the wage in the city. Thus, the different sources of income
do not have the same utility; instead, they yield different utility. Similarly, Bigsten (1988) views migration
as a decision of a household which considers the marginal product of combined wages as a decisive factor
in deciding if the family member moves to a rural or urban region for employment (Hagen-Zanker, 2008).
This concept was later embedded in the “new economics theory of migration” as it takes into account the
fact that the households diversify their income of sources by encouraging family members to migrate,
which mitigates the risks associated with having insufficient income.

Sandell (1977, cited in Hagen-Zanker, 2008) and Mincer (1978, cited in Hagen-Zanker, 2008) are
of the view that migration decisions are made by families and they migrate only if they foresee a positive
net gain out of migration. If only one member of a family secures a job in the country of destination, the

family migrates only if the losses of other family members are internalised by the gain of the one family
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member. Hence, the decision of a family to migrate is the result of an aggregation of individual migration
utilities.

In 1981, Harbison presented a paper ‘Family Structure and Family Strategy in Migration Decision
Making’ acknowledging that an individual’s decision to migrate is affected by families and family
structures; in particular they can have a detrimental impact on the decision of female migrants; however,
the paper did not conclude that migration is a strategic family decision. Similarly, Morokvasic (1984)
argues that migration of women is not only influenced by economic factors but also by social and cultural
factors, such as getting married, limited gender-based rights and lack of administrative procedures to
protect women against domestic violence.

The theory is criticised by King (2012) who argues that the theory assumes a harmonious
relationship among the family members that would lead to a common decision and ignores any conflicts
that may prevail in the family. Such conflicts can deter a rational decision; moreover, this is not applicable

where the entire family migrates.

2.10.2.8 New Economics Theory of Migration

Presented by Oded Stark in 1991, the new economics theory of migration challenges the neo-classical
approach as it put forwards the idea that the decision to migrate does not depend upon an individual,
instead it is a mutual dependency in which households and wider society play an important role. The
decision to migrate is affected by a number of factors that prevail in the home country, not the individual’s
maximisation of utility. Instead, it is based on the response of households to reduce the risk of inadequate

income and to save themselves from the failures of insurance, labour and credit markets (Stark, 1991,

2003).
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Labour migration of a family member is one option by which to avoid the threat of insufficient
household income; i.e. it is risk minimisation and risk aversion of household income (Massey et al., 1993).
According to the theory, developing countries lack the institutional mechanisms, such as government
support programmes, unemployment or private insurance. Thus, for poor households one way to mitigate
the risk of market failure is to send an individual to a foreign country as a labour migrant. Usually family
members who migrate to foreign countries send remittances to their families, as such households are no
longer restricted in their investment and production decisions. Furthermore, the remittances contribute
positively to the economy of the poor countries (Stark and Bloom, 1985; Taylor, 1999; Taylor and Waytt,
1996). Unlike neo-classical theory, return migration in this theory is considered a success as migrants
would have met their saving targets and thus be able to invest in their home country.

The theory is criticised by researchers, as it biasedly only considers the advantages of labour
migration for the sending countries and excludes the implications for the receiving countries. Its
application is also limited as it is difficult to isolate the impacts of market imperfections and risks that
arise from undertaking other sources of employment. It has also been criticised by social scientists for
ignoring the roles of gender in a household and being largely predictive in nature. The theory has not been
subject to intense empirical testing (Taylor, 1999; Faist, 2000; King 2012). Moreover Stark (1991)
indicates that individuals from poor households may not be able to migrate instantly as their main priority

is survival and they may not be in a position to afford migration.

2.10.2.9 Perpetuation of Migration
Migration theorists Tilly and Brown (1967) and Lomnitz (1977) stress the significance of networks of
families, relatives and friendship in supporting internal and international migration. Such networks

connect migrants and non-migrants in the home and host countries and promote circular migration and
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reduce risks associated with migration (Thieme, 2006). Massey (1990) argues that the reasons which
initiate migration can be different from the factors that perpetuate migration. Once people from a
community settle in a different region, other members of the same community follow their steps as the
existing migrants help the new migrants to settle in, to a point where migration reaches a self-sustaining
stage. According to Massey (1990), the migration that has taken place in the past changes the way in which
existing or future decisions on migration are taken, as it changes the environment in the emigrant’s
household. As the social networks become stronger, emigration embeds itself into the native norms and
through time it comes within the reach of all social classes. According to Massey (1990, cited in Filiz
Garip, 2008), research argues that this accumulation of the social capital of migrants starts the process of
“cumulative causation” through which the flow of immigration reaches a point of self-sustainment; i.e.
social networking strengthens when a new migrant enters the country and makes connections with existing
migrants and this leads to accumulation of migrant social capital. As more and more people take the
advantage of such resources, the rate of migration increases and accumulates more migrant social capital.

Faist (1997, 2000), a sociologist, views neighbours, society and professional companies as an
influential part of the migration decision-making process and also as a mean of integration, because they
assist the potential migrants in making a decision and helping them settle in. An individual’s different
societal relationships depict different social capital and responsibilities and consequences; e.g. the
“exchange relationship” that exists between a migrant and the agent are not socially strong and hence such
relationship does not suggest any cohesion or harmony between these parties. Therefore, social capital is
viewed as a resource, which is gained through having various relationships. This resource may also take
the form of different capital types; for example, when in need, one may borrow money from relatives or

neighbours (Bordieu and Wacquant, 1992).

46



Migration networks and social ties play a vital role in explaining the factors that shape migration
and define its magnitude. After moving to the destination country, the pioneer migrants encounter
numerous challenges initially; however, for those who follow them, the transition phase becomes easier,
because the pioneer migrants inform them about the challenges and available solutions. The newly
migrated person receives support from the existing migrants at almost every stage of the migration,
including travel and lodging arrangements, job searches, obtaining official documentation, etc. This
helpful information makes the migration process less risky, less troubled and much more cost effective.

Hence, over time, the migrants form their own communities and social groups in the receiving
country (Goss and Lindquist, 1995). However, King (2012) argues that such networks sooner or later
vanish. He also points out that limited research has been conducted to explore how such networks diffuse.
De Hass (2010) criticises the theory for its assumption that the system is already in place and it does not
provide the reasons for establishing the system and the stages it goes through before it is fully set up. In
another important argument, Samers (2010) draws attention to the phenomenon of smuggling and
trafficking networks, halfway between social networks and (criminal) business networks for transporting
migrants across borders, and subsequently (in the case of trafficking) exploiting migrants by, for example,

retaining their travel documents.

2.10.2.10 Transnational Migration

With fast-growing globalisation, the concept of transnational migration has recently evolved. According
to this concept, the migrants remain in touch with their home country, and are active participants in the
activities of the home and host countries in many ways including economic, cultural and political
(Guarnizo et al., 2003; Vertovec, 1999). Such participation brings reforms and changes in the macro

environment of both the country of origin and country of destination. It creates challenges for bureaucrats
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as they have to consider such migrants and look beyond their country’s borders when formulating policies
(Bretell and Hollified, 2008).

Involvement in transnational activities may lead to losing one’s sense of identity, especially in
cases when children are more attached to a different country than are their parents (IOM, 2010). It may

get difficult for migrants to integrate in host country and it also undermines a common national identity

(Geyer, 1996; Renshon, 2001; Leitner and Ehrkamp, 2006; de Haas, 2008).

2.10.2.11 Migration Systems Theory

An approach to migration that combines the fundamentals of neoclassical economics, the new economics
of migration, world systems theory, and dual labour market theory is called Migration Systems Theory
(Jennissen, 2004). This theory was proposed by Magobunje in 1970 and assumes that migration changes
the societal values, cultural norms, economic conditions of both receiving and sending countries and
migration shapes a whole new developmental space in which the migration system operates (de Hass,
2009).

Massey et al. (1998) argue that sending and receiving countries share a “unique set of ties”, which
Migration Systems Theory classifies into three linkages: 1) Relationship ties encompass cultural and
historical commonalities and the related implications that can affect the settlement of migrants in receiving
countries; 2) Regulatory ties which refer to congruent migration policies that are present in a shared
membership, such as the political and economic membership of the European Union; and 3) Tangible ties
including trade flows, capital and economic benefits (Greenwood and McDowell, 1991).

According to DeWaard, Kim and Raymer (2012), although Migration Systems Theory
encompasses different theories of migration, very little research supports its claims because of the limited

availability of migration data. Different countries record their migration data in different ways, making it
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unsuitable for cross-nation comparison. As a result, much Migration Systems Theory research uses limited
data on the birthplace of specific migrants. Furthermore, the data confused mortality and naturalisation

with migration.

2.10.3 Summary of the Theories

In the past two decades, millions of people have left their homeland and migrated to other countries either
voluntarily to seek a better life or involuntarily due to wars, political turmoil and natural disasters or as a
result of human trafficking. Despite the different causes of migration, researchers have concluded that
most migrants go through similar stages before settling in the host country; these stages include a pre-
departure stage, the actual physical move and then settling in the host country. Thereafter, some migrants
may decide to return to their home countries or may migrate to another country.

The literature argues that migration has economic, social, and cultural implications for the migrant-
sending and migrant-receiving countries; however, there are contrasting opinions about the benefits and
costs of international migration. Migrants send remittances back home, which, according to some
researchers, may improve the economy of the country if spent wisely. However, other researchers
conclude that it may be a barrier to economic development as family members who receive remittances
rely on it as their source of income and tend to spend it on non-productive activities, thus limiting
economic development in the long run. Moreover, for smaller countries these remittances are received at
the cost of a brain-drain and the loss of young members of population who could play an important role
in developing the economy of their country. On the other hand, the migrant-receiving countries acquire
much-needed human capital, but this may stretch the costs of the welfare system and provoke racial
tensions. This issue becomes challenging in cases where hundreds and thousands of asylum seekers and

refugees enter a country.
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From the syntheses of migration theories in this section it can be concluded that theories of
international migration are composed according to the different discipline, such as economics, geography
and political science, and hence a single and coherent theory on international migration has not yet to be
proposed. The oldest concept in understanding migration dates back to Adam Smith (1776) who concluded
that wage differences, unemployment and poverty initiate the process of migration. In 1885, ‘Laws of
Migration’ presented by Ernest Georg Ravenstein paved the way for future research in explaining the
reasons of migration and its impact on the host country. Nonetheless, the shortcoming of these theories
and Lee’s (1966) push and pull framework is that they assume the migration process is caused by isolated
economic, political and social factors. According to the researchers of the neo-classical macro framework
model (Lewis 1952; Todaro 1969; Borjas 1989), the main decisive factor for migration considered by an
individual is to maximise his/her income, including wage differences and employment conditions between
the countries and the cost of migration. Similarly, human capital theory (Sjaastad, 1962) explains
migration as an investment that is computed by the potential emigrants by discounting the present value
of expected returns in each possible destination including their country of origin. It also considers
heterogeneity of individuals and emphasises that an individual’s socioeconomic factors should be
considered. In contrast, many researchers (for example, Bell 1972; Bigsten, 1988; Sandell, 1977; Mincer,
1978) conclude that the migration decision is not made by an individual in isolation but is influenced by
family members. This concept is integrated into the New Economics Theory of Migration (Stark, 1991)
that views emigration as a household strategy in minimising family income risks against the failures of
insurance, labour and credit markets. Critics of this theory argue that it may not be applicable to very poor
households who barely survive on their income and, hence, are not in a position to afford migration. In

addition, theorists Tilly and Brown (1967) and Lomnitz (1977) emphasise the usefulness of social
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networks of families, friends and relatives and their importance in encouraging circular migration and
diminishing risks that are associated with migration.

With increased globalisation, researchers started to focus on migration as a consequence of
globalisation. For example, Wallerstein’s World System Theory presented in 1974 views migration as an
outcome of globalisation and business expansion across borders, while Dual Labour Market Theory
(Piore, 1979) links migration to the structural requirements of modern industrialised economies. Likewise,
Hoffmann-Novotny (1981) views migration as a process within a bigger social system and if the imbalance
between the power and prestige are not addressed within the system, then the ultimate solution is to
migrate outside the system. Migration Systems Theory proposed by Magobunje in 1970 conceptualises
that international migration follows within the systems or countries that are linked through some kind of
relations, e.g. geographical, historical, economic or colonial. The final migration approach discussed is
transnationalism, which argues that the migrant remains connected to his/her home country and is in state
“being neither here nor there”. Such interconnectivity impacts social and cultural aspects of both home
and host countries.

From the review of the literature it is clear an all-inclusive theory of migration does not exit. To
this end, I use the neo-classical theory of migration as it explains the excessive demand for and supply of

migrant labour in the UAE, including high wages for migrants.

2.11 CONCEPT OF GOVERNANCE: INTRODUCTION

In this section, I explore definitions presented by different authors and institutions. It is important to
understand the concept of governance before moving onto the concept of migration governance. I also
highlight which definitions are used in this thesis. The actors in governance and the principles of good

governance are also discussed. Understanding principles of good governance helps in assessing the
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effectiveness of the governance migration in the UAE in later chapters. In addition, the different
frameworks and institutions that govern international migration are introduced.

One of the pioneers of the governance concept, Hans Thorelli (1986), associates governance with
“self-organising, inter-organisational networks or public policy networks. Such a homogenous type of
coordinating collective action, based on networks and distinct from hierarchy and the market” (cited in
Zawicki, 2015: 15). One decade later, a very similar concept was presented by Rhodes (1996: 652) that
governance is “self-organizing, interorganizational networks and these networks complement markets and
hierarchies as governing structures for authoritatively allocating resources and exercising control and co-
ordination”. He further adds that the State no longer plays a central role and governance is the outcome of
the sharing process in which state, market and civil society play their own roles and government is no
longer a major player. However, the self-organising networks approach was soon challenged. According
to Johansson and Borell (1999), Bache (2000) and Marinetto (2003) as cited in Colebatch (2014), it was
concluded through empirical testing that self-organising networks were not self-organising themselves
and the role of government remained vital. Furthermore, Kjaer (2011) point outs that networks have varied
and clashing interests and, additionally, they have different resources with which they are pursuing their
interests.

Pierre (2000:3) refers to governance as ‘“‘sustaining coordination and coherence among a wide
variety of actors with different purposes and objectives”. These actors can include government institutions,
politicians, pressure groups, non-government organisations (NGOs), multinational companies and civil
society. This definition indicates that in the contemporary concept of governance, other institutions deliver
tasks that were previously performed by the government. In contrast, Hirst (1993, cited in Pierre, 2000)
argues governance acts as “means” of controlling or directing activities in such a way that they deliver

results according to the set standards and requirements. Similarly, Weiss (2000) concludes that, in general,
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governance is viewed as exercising political powers to manage public affairs. Kjar (2004:15) determines
that governance is “about managing rules of the game in order to enhance the legitimacy of the public
realm”. Gisselquist (2012) notes that regardless of the definitions of different authors, three common
features are included in most definitions of governance: 1) it is a process; ii) it concerns exercising power
or authority; and iii) through which collective affairs are managed. However, Offe (2009) notes
weaknesses in research and identifies that authors use the term “managing relationship” in governance
broadly, thus, they have not provided an answer to the difference between ‘management’ and ‘governance’
or ‘government’ and ‘governance’. He also adds that some use the concept of governance as structure
while others use it as process and thus the concept of governance has become only an “empty signifier”.
Moreover, Grande (2012, cited in Anderson et al., 2014) observes that given the ambiguity of the concept
and range of views to which governance can be referred, it is difficult to find an underlying definition. For
the purpose of this research with consideration to the UAE and its political system, the definition of
governance is based on Hirst (1993) and Weiss (2000) in which both conclude that governance is political
power to manage public affairs according to a set of policies and requirements.

The major international institutions including the UN, The World Bank and the OECD have also
presented their own definitions of governance. The United Nations Development Programme (UNDP), in
its 1997 policy paper, defined governance as “the exercise of economic, political and administrative
authority to manage a country’s affairs at all levels. It comprises the mechanisms, processes and
institutions, through which citizens and groups articulate their interests, exercise their legal rights, meet
their obligations and mediate their differences” (1997:3). Similarly, the World Bank defined governance
as “the manner through which power is exercised in the management of a country’s political, economic
and social resources for development” (1993: 1). The definition proposed by the World Bank was heavily

criticised as an agenda by which to enforce liberal democratic views of the West on developing countries

53



(Wilson, 2000). Meanwhile, the OECD defines governance in their glossary as “governance is the exercise

of political, economic and administrative authority necessary to manage a nation’s affairs” (2007).

2.11.1 Governance Actors

Graham, Amos, and Plumptre (2003) identify the governance players. According to them, in order to
understand the concept of governance at the national level, it is important to consider the role of the
economic and social establishments. As shown in Figure 2.2, usually business, civil society, media and

government are four sectors are found among citizens.
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Figure 2.2: Sectors of Society
Source: Graham, Amos, and Plumptre (2003)

The sizes of the circles roughly depict their influence on citizens in various western countries.
However, other countries may have a different distribution of power and different sectors (see Figure 2.3).
In some countries, the role of the government can be very weak while transnational companies can hold
significant power. The majority of countries are experiencing a power shift across borders and a growth
in the private sector and hence some traditional tasks of government are being allocated to private

corporations. Furthermore, in some cases, government has called upon the voluntary sector to come
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forward and play its role in taking up the slack. A similar power shift has encompassed civil society;

however, this paradigm shift is unclear so far.
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Citizens
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Figure 2.3: Power of Distribution
Source: Graham, Amos, and Plumptre (2003)

Meanwhile, the Global Development Research Centre (2018) highlights similar actors in relation
to governance. They conclude that as governance is a process through which decisions are made and
implemented, it involves formal and informal structures and actors that make and enforce the decisions.
Governments are one of the many actors, while other actors at the local level in particular in rural areas
include authoritative landlords, unions of farmers, NGOs, the military religious leaders, cooperatives,
banks and other financial establishments, and political parties. Media, lobbyists, internal donor
organisations, multinational corporations play a significant role in decision making. Informal decision-
making structures and informal advisors also exist at national level. In urban areas, the picture gets even
more complicated (see Figure 2.4), where organised gangs and mafias can influence the process. Such

influence and informal decision making often results in corruption (Gdrc.org, 2018).
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Figure 2.4: The Urban Actors Involved in Governance
Source: The Global Development Research Centre (2018)

2.11.2 The Zones of Governance

According to Graham, Amos and Plumptre (2003), ideologically, the concept of governance can be
applied to any scenario of collective action. However, it is strategic in nature as it involves the decision-

making process; i.e. who should be part of the decision-making process and the capacity in which they
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perform. Furthermore, the concept of governance is applicable in four zones: the global space; the national
space; organisation space; and community space.

The governance in “global space” or “global governance” addresses issues that are beyond the
scope of a single government (Graham, Amos and Plumptre, 2003). Thakur and Langenhove (2006: 233)
view global governance as “cooperative problem-solving arrangements on a global plane” which
comprises of complex relationships among countries and organisations at state and non-state level.
Through these arrangements common interests are agreed, rights and responsibilities are outlined and
disagreements are arbitrated. In this context, Higgott (2005) sees global migration as the “way” in which
governance actors including citizens, the public and private sectors, multinational corporations and civil
society make an effort to resolve conflicting interests through a joint decision-making process across a
range of domains, beyond a country’s border.

However, Chandler (2003) argues that the existing institutions and processes of global governance
are neither coherent nor legitimate. He further claims that citizen’s participation in the democratic process
has been eroded, as decision making has now been shifted to organisations outside the national borders to
global civil society. In particular, Hoos (2006) argues that the role of multinational corporations (MNCs)
have undermined the interest of global governance. MNCs have access to decision makers at the national
and global levels and therefore can prioritise their agendas and interests. Davis (2012) claims that
consequently the practices of global governance do not seem to be that effective and empowered as
acclaimed.

National space refers to governance within a country, which can be on many levels; i.e.
local/urban, provincial or national (Graham, Amos and Plumptre, 2003). Wilde et al. (n.d.) in their UNDP
guide use the term local governance to refer to the multiple governance challenges that prevail at the local

level. It encompasses “decentralisation of policies and processes, the roles and inter-relationships of
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different actors and institutions, local democracy and local government performance”. Similarly, Shah
(2006: 1) understands local governance as “the formulation and execution of collective action at the local
level”. Nonetheless, Olowu, Wunsch and Ayee (2004:84) argue that unclear policies for intra-
governmental relations and lack of involvement of local citizens are major challenges for local governance
(Ella.practicalaction.org, 2012).

Governance within the boundaries of an organisation is referred as organisational governance and
includes activities, which are typically accountable to a board of directors. These include all categories of
private, public, profit and not-for-profit organisations (Graham, Amos and Plumptre, 2003). ISO 26000
has defined organisational governance as: “A system by which an organization makes and implements
decisions in pursuit of its objectives” (ISO.org, 2010). On the other hand, the American Society for Quality
(ASQ) views governance as system that meets the organisational objectives and also looks after the
interests of stakeholders (Asq.org, 2018). The governance concept becomes crucial when it comes to
profit-making organisations. Management acts as an agent of shareholders and hence their responsibility
is to maximise the wealth of the shareholders (Friedman, 1970). However, this may be done at the cost of
other stakeholders and hence there is considerable debate around the idea of the corporate social
responsibility which requires organisations to look beyond profit-making and fulfil their responsibilities
towards other stakeholders.

Community space is the governance of activities at a local level, which usually does not hold a
legal form and has no formal governing board (Graham, Amos and Plumptre, 2003). Rtmteam.net defines
community governance as the set of processes through which decisions and plans are articulated and
implemented that impact community life. Such decisions and plans can be made by private sector or

public-sector organisations or even by citizens themselves.
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2.11.3 Principles of Good Governance

The World Bank in 1989 used the term “Good Governance” for the first time in their report ‘Sub-Sahara
Africa: From Crisis to Sustainable Growth — A Long-Term Perspective Study’. Since then it has gained
popularity and now nearly all supranational organisations such as the IMF, UNDP and other bilateral
agencies support projects that are related to good governance in developing countries (Qudrat- I Elahi,
2009). The concept of good governance is a “value-loaded concept”, which expects behaviour to be ethical
(Bouckaert and Van de Walle, 2003). According to the OECD (2001, cited in Gyong, 2011), good
governance encompasses eight characteristics:

Participation: The basis of good governance starts with the participation of men and women and this
participation must be informed and organised. A balance should be maintained between freedom of speech
and acts of an organised civil society.

Rule of law: Enforcement for a fair and impartial legal framework is a vital requirement of good
governance that calls for an autonomous judiciary and an unprejudiced and corruption-free police force.
Full protection of human rights, especially those of minorities, is also required.

Transparency: In this context, it means that rules and regulations are always followed when a decision is
made and enforced and the information related to such decisions is freely, directly and readily accessible
to all the stakeholders who may be affected by it. Using an appropriate medium to convey the information,
a clear and comprehensive information should be provided.

Responsiveness: Institutions and the set policies, procedures and processes should be able to respond to
the needs of the stakeholders within a reasonable period of time.

Consensus oriented: A society comprises of a number of actors having different opinions and interests

and hence good governance requires a consensus between such actors so that they work together in
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achieving the best interests of the broader community. It also urges for a strategic approach on sustainable
human development and ways to achieve this development.
Equity and inclusiveness: The welfare of a society is dependent on the feelings of its actors or members.
For the wellbeing of the society, it is important that the members have a sense of inclusivity, especially
those who are vulnerable. Society should provide opportunities to such members of the society to improve
so that they can improve their wellbeing.
Effectiveness and efficiency: Good governance expects that in meeting the needs of society, resources
should be used at their optimal level, without any waste, and in a sustainable way without harming the
environment.
Accountability: Good governance requires accountability of all institutions including government, private
and civil society towards public and other stakeholders. Lines of accountability depend on the decision-
making process; i.e. whether decisions or actions are taken internally or externally to an organisation and
an entity will be accountable to all those who face the consequences of the decision or action and are
affected by it. It is worth mentioning here that the rule of law and transparency are prerequisites to
accountability; the rule of law and transparency should be in place before enforcing accountability.
OHCHR in its resolution 2000/64, identifies the key attributes of good governance as being
transparency, responsibility, accountability, participation and responsiveness and made explicit links
between good governance and human rights fulfilment (Ohchr.org, n.d.). On a similar basis, the IMF
(2018) claims it “places great emphasis on promoting good governance when providing policy advice,
financial support, and technical assistance to its member countries”. It declares good governance to be a
key to economic development and outlines IMF’s programmes and initiatives that promote good

governance. The IMF encourages its member countries to promote a transparent and stable economic and
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regulatory environment that is favourable for private sector and manages public resources through

improvements in public sector organisations.

2.12 THEORIES OF GOVERNANCE

The concept of governance came to prominence in the 1990s. Theories of governance have different foci;
some theories explain the decision-making process, others identify the roles played by different actors that
are involved in the process of governing, while yet others explain how governance has evolved, is
managed and can be improved. The field of governance is expanding and has presented a range of new
theoretical concepts, while reviewing, revising and challenging old ones.

Importantly, the concept of governance is relatively uncontested across the academic disciplines
being built upon common elements of accountability, authority, laws and rules. However, researchers in
their related fields and according to their area of interest, have added a range of prefaces and variables to
the concept of governance (Ansell and Torfing, 2016). Different theories of governance focus on different
kinds of governance, and to date, no one comprehensive theory has evolved. These theories are analytical
constructs and developing one requires strong empirical observations, solid deductive reasoning and a
great deal of creativity and imagination but all aim to understand how societies are governed. Most
theories of governance cover the following concepts either implicitly or explicitly: theoretical justification
about the hypotheses that can be verified empirically and helps in defining the theory’s scope and its
validity; concepts that aim to support the analysis and objectives; theoretical principles and views that
help in understanding and explaining trends and common themes; normative judgments that are based on
specific standards and empirical generalisation; and forecasting that is supported by deductive and

inductive reasoning methodologies. Like any other theory, the theories of governance cannot be falsified,
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and they provide a base by which to conduct further research, develop hypotheses, make predictions,
undertake a critical evaluation and test the theory empirically (Ansell and Torfing, 2016).
Although, numerous theories of governance have been presented over the years, this section

explores the most relevant theories of governance to this research.

2.12.1 Stroker’s Five Propositions of Governance Theory
Stroker (1998) identifies five propositions of governance theory. First, governance is a “complex set of
institutions and actors that are drawn but also beyond government” (Stroker, 1998: 19) that challenges the
formal concept of government and implies that such doctrines are restricted and misleading. It also
challenges the conventional perspective of government which sees the government as a “standalone”
entity, separated from broader society. Governance denies the form of government whereby in a State
there is only one centre of power and seeks to increase the involvement of private and voluntary sectors
in the decision-making process, thereby serving the communities in a State. Sub-contracting, outsourcing,
public-private partnerships and the engagement of non-public sectors in strategic decision-making are
now a reality of public services in many countries. However, the legitimacy of policy implementation
remains in question. Promoting participation, building sustainable relations and effectively utilising
resources depends upon the legitimacy of the decision-making powers (Ewalt 2001). Consequently,
Beetham (1991) proposes that those who are making decisions should comply with the established rules
and shared values.

Second, “governance recognizes the blurring of boundaries and responsibilities for tackling social
and economic issues” (Stroker, 1998: 21). The perspective of governance acknowledges the complexity
of government systems and suggests shifting state’s responsibilities to the voluntary and private sectors

and predominantly to citizens. This shift blurs the boundaries between the private and public sectors that
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results in an increase of voluntary and third sector organisations, including co-operatives, community-
based organisations, NGOs, mutual and not-for-profit organisations. A range of social and economic
activities is offered by these organisations and they typically operate in a “social economy” that is
emerging between the public sector and market economy. Nevertheless, the blurring of these boundaries
leads to increased blame game and scapegoating, especially when things do not go according to plan. The
government can pass the burden of responsibility to the private sector for their wrong doings due to lack
of accountability and responsibility (Ewalt, 2001).

Third, governance identifies the power dependence involved in the relationship between
institutions involved in collective action: According to Stoker, the power dependence suggests: (a)
institutions dedicated to collective actions depend on other organisations; (b) for the achievement of goals,
negotiations take place between the organisations and resources are shared or exchanged; and (c) based
on the “rule of game”, “context of exchange” and “resources of the participants”, the outcome of exchange
is decided. However, under the governance concept, one organisation cannot take all the power as the
outcome is a process of exchange. In collective action, accepting the power dependence implies that the
involved parties understand that the result may differ from their intentions. The critical issue with power
dependence is that it does not improve the government’s problem of unintended outcomes, instead it
aggravates it. Furthermore, there is a tendency for barriers and challenges to coordination among
institutions (Jennings and Ewalt, 1998).

Fourth, governance is about autonomous self-governing networks of actors: in governance, the
outcome of partnership activity results in forming self-governing networks. These networks take over the
activities of government and also influence the government in policy making. Such systems/networks are
regarded as more powerful than regulations imposed by government. However, as these networks involve

partnerships with other institutions whose resources and purposes are merged, the issue of accountability
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becomes contested (Ewalt, 2001). These groups work for their own interests and ignore the interests of
the wider community leaving government to resolve the issues. In addition, Milaward and Provan (2000)
question that if networks take over government activities, most public programmes would no longer
remain under government control, then how does government manage such programmes and entities.

Fifth, governance recognises that the capacity to get things done does not rest on the power of

government. It views government as able to use new tools and techniques to steer and guide. Kooiman
and Van Vliet (1993, cited in Stoker, 1998) identify that the tasks of government in governance include:

a. De (composition) and co-ordination: in which the situation is defined, key stakeholders are
identified, and effective connections are developed between the involved parties.

b. Collaboration steering: this is concerned with influencing the relationship and driving it
towards the achievement of desired results.

c. Integration and regulation: this requires thinking and taking actions that are beyond one’s sub-
system, overcoming unexpected consequences and formulating systems that provide an
effective coordination of all activities.

However, there is still a chance of failure of governance even in cases where government shows flexibility
in driving collective actions. The reasons behind this failure may include tensions with civil society,

leadership failures, scope and partnerships and conflicts among partners (Ewalt, 2001).

2.12.2 Collective Action Theory

The collective action dilemma emerges when two or more parties come to a common decision but the
decision leads to an outcome which is socially unacceptable. In Collective Action Theory, governance
then makes an effort to resolve these dilemmas by introducing institutional actions either in the form of a

top-down decree or bottom-up self-organising. Governance encourages co-operation, accountability
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transparency and creates an environment that promotes collective action (Ansell and Torfing, 2016). From
classical theories of collective action (Smith, 1776; Hamilton, 1787; Tocqueville, 1835) to neo-classical
economic models of public goods (Samuelson, 1954; Oslon, 1965) to the new institutional economy and
the political economy of collective actions (Ostrom, 1998; Axelrod and Hamilton, 1981; Aoki, 2001),
collective action remains at the heart of scholarly activity. Although persuasive theories, such as the
Prisoner’s Dilemma and the Tragedy of the Commons, demonstrate that individuals become stuck in
dilemma and fail to deliver to collective goods, empirical research provides convincing results that
bottom-up self-organising and top-down governance and collaboration are possible even in the most
challenging and difficult situations (Ansell and Torfing, 2016).

Ostrom (2007) drew attention to the reality that there is no one-size-fits-all approach in the case of
governance. Instead, the challenge prevails for decision makers and strategists to propose alternative
solutions (with their opportunity cost) and provide custom made governance arrangements specific to the
problem. Furthermore, Hansen et al. (2005) explore collective and individual political actions of firms and
conclude that very particular favours are sought by firms from government; for example, the awarding
contracts or relaxation in regulations or even exemptions from certain rules. This aspect was overlooked

by Olson. Such common interests encourage the firms to lobby and spill over into collective action.

2.12.3 Public Administration to New Public Management
In the past, public services were seen as delivered by a bureaucratic organisation in which public servants
usually would not meet the needs of users and which was usually referred as Public Administration (PA).
Hood (1991) summarises the characteristics of PA as:

1) Dependence on “rule of law”.

2) Administration focusing on pre-defined rules.
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3) A significant role has been played by bureaucracy in policy making.

4) Incremental budgeting.

5) Supremacy of professions.

Hood (1991) is a classical formulator of NPM who proposes the use of a “managerial” approach
to public services instead of an administrative or professional approach. This approach focuses on
delivery, unit cost, performance management, competition and output control and uses the management
of the private sector as a model for rendering public services. However, this approach is criticised from a
number of perspectives. First, since the 1980s, societies have undergone immense changes at a very rapid
rate and it has become very challenging for a single Public Service Organisation (PSO) to respond to the
public needs on their own. Second, in the past few decades, pluralism has taken over and governments
can no longer solely deliver public services. Therefore, partnerships or collaboration are required from
different actors (Radnor, Osborne and Glennon 2016). Third, there is a potential risk of encouraging
corruption as top officials may pursue their own interests due to a lack of accountability, Finally, it is
argued that NPM fails to address the basic dilemmas of the public administration (Dunleavy and Hood,

1994).

2.12.4 New Public Management to New Public Governance

Given the constraints and criticism of NPM, a new concept, New Public Governance, emerged. It
acknowledges that PSO cannot work in isolation and requires the interaction of a range of stakeholders
including local communities, families, IT services, customers/users, financial resources, etc. Hence, the
task calls for governing not only the PSO but also the complex system they generate by interacting with
their stakeholders. As PSO deliver services, they should maintain a sustainable relationship with their

users, look after their service delivery and also service design. Both NPM and PA perceives public services
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as inactive and passive in nature, but the reality is different especially in the current era. Furthermore,
neither PA nor NPM fit well with the new ideas of digital economy and e-governance.

Elson (2014) identifies six characteristics of the New Public Governance:

1. The involvement of private and other sectors in the decision-making process and in solving

public service problems.

2. In order to solve complex social problems, government should improve coordination through

dialogue and negotiation.

3. The formation of complex networks by involving stakeholders.

4. Based on a complex network which is grounded on resource sharing.

5. Trust and stability of networks.

6. Recognition and appreciation of the role of social public organisations.

Osborne (2010) views New Public Governance as a theoretical perspective on the management of
actors involved in coproducing public services aimed at horizontal coordination and collaboration. The
new governance theory does not focus on the issue of accountability when such networks are formed, but
it emerges as a key issue, as there is no centre of power. The theory has also been criticised as being
inefficient as it is pluralist in nature. Several examples are given in the literature where it is evident that

major issues occurred because of pluralism and no major decisions have yet been taken (Elson, 2014).

2.13 MIGRATION GOVERNANCE

According to the UN International Migration Report 2017, the number of international migrants has
reached 258 million, making migration a global phenomenon impacting on home, host and, even, transit
countries. The process is complicated and multi-dimensional involving a number of issues, including, but

not limited to, access to health care facilities, social services, human rights, safety and security. The
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dynamic nature of international migration has been recognised globally and now calls for an enhanced
and effective coordination among the countries.

The beginning of the 1990s saw the coining of the term of ‘migration management’ urging
countries to introduce new approaches to manage global migration. However, recently the concept has
been changed to ‘migration governance’ (Crépeau and Atak, 2016). The UN General Assembly defines
migration governance as “the migration policies and programmes of individual countries, inter-state
discussions and agreements, multilateral forums and consultative processes, the activities of international
organisations, as well as relevant laws and norms”. The Office of the High Commissioner for Human
Rights defines migration governance as “International governance of migration can be understood as a
process in which the combined framework of legal norms and organisational structures regulate and shape
how states act in response to international migration, addressing rights and responsibilities and promoting
international cooperation” (I0OM, 2016).

The objective of global migration governance is to introduce regulatory measures that can handle
the unsystematic migration process and change it to a more systematic and controlled process that is
advantageous for all the involved parties (Ghosh, 2003). Governance of migration requires the
development of policies by the individual countries, bilateral and multilateral dialogues and initiatives
taken by international institutions. Hence, the notion of global migration governance demands
transnational, multilevel cooperation among NGOs, the private sector and governments by adhering to

agreed rules and regulations (Newland, 2010).

2.13.1 The Institutions of Global Migration Governance
According to Betts (2011), formal global migration governance started in 1919 when the ILO was

established. Thereafter, following the end of WWII, a number of institutional developments occurred. In
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1950, the IOM and the UNHCR were established and started to play their role in the governance of global
migration. The first Intergovernmental Consultation (IGC), Regional Consultative Process (RCP) in 1985
was followed by the UN Convention on the Right of All Migrant Workers in 1990 and the International
Conference on Population and Development, Cairo in 1994. In 2002, the Doyle Report drew attention
towards how lightly international migration was institutionalised with the UN, which led to the
establishment of the Global Commission on International Migration (GCIM) in 2003. The First UN High-
Level Dialogue on Migration and Development in 2006 was followed by the Second UN High-Level
Dialogue on Migration and Development in 2013. Between these events, in 2007 the First Global Forum
on Migration and Development (GFMD) was held and 2009 saw the launch of the International Catholic

Migration Commission’s (ICMC) ‘Conversation’.

2.13.2 Multilateral Governance

According to Bhagwati (2003, cited in Betts, 2011), within the UN, there was only one institution dealing
with the issue of migration, the UN High Commissioner for Refugees (UNHCR). It oversees the 1951
Convention on the Status of Refugees and covers asylum seekers and refugees. At that stage, the 1990 UN
Convention on the Rights of Migrations was the sole multilateral agreement within the jurisdiction of the
United Nation in regards to international migration. However, in 2003, the GCIM was established and a
special representative on migration development was appointed by the UN Secretary General. In addition,
a Global Migration Group (GMG) was formed with the aim of leveraging cooperation across the body of
the UN. It made efforts to improve collaboration between those institutions that offer services in the field
of migration, such as the ILO, World Bank, IOM, UNDP, and UNHCR. However, unfortunately GMG

has only been able to act as a source of information sharing.
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The IOM, which was established in 1951, has grown rapidly since 1990* and came under the UN
umbrella in 2016. Initially, a limited number of migrant-receiving countries became members but today it
has become the most well-known organisation that works for international migrants. The IOM primarily
acts as a service provider to different countries, advising them on managing and facilitating migration,
providing migrants with health and counselling services and managing the mobility of migrants after the
crisis/conflict has ended. The IOM plays a leading role as a facilitator to boost global cooperation on
migration through the IOM Council and the Internal Dialogue on Migration (IDM). These initiatives
projected IOM as a key player and not merely a small inter-governmental organisation.

In addition, the World Trade Organisation’s (WTO) General Agreement on Trade in Services
(GATS) strives for a fair treatment for individuals’ movements across borders. Mode 4 of the GATS
allows free temporary movement of sales persons, intra company transferees, business travellers and
independent contractors across borders; however, there are certain conditions attached to such movement.
Currently GATS Mode 4 is suspended. Furthermore, since its inception in 1919, the ILO has outlined a
wide variety of principles and standards to which member countries have to adhere.

Despite the global multilateral organisations involved in global migration governance, it is
developing as a “bottom-up” approach. In addition, a number of bilateral agreements have been negotiated
that allow countries to develop policies that serve the interests of all stakeholders; for example, they decide
on entry and exit arrangements, types of visas to be offered, temporary migrants, and special access.
Examples of such bilateral arrangements include agreements between Spain and Morocco, the US and
Mexico, and Australia and Indonesia.

At a regional level, examples include the EU, Association of Southeast Asian Nations (ASEAN)

and North American Free Trade Agreement (NAFTA). In addition, RCPs have also emerged. Similarly,

4 At the time of writing IOM has 165 Member States and a further 8 states holding Observer status.
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the Colombo process that started discussions on worker migration in South Asia was transformed to the
Abu Dhabi dialogue in 2008. Another example includes the Intergovernmental Authority of Development
(IGAD), which comprises six countries from East Africa to develop similar practices on labour migration.
Indeed, the RCPs go beyond the regional level with examples of inter-regional RCPs, such as the Rabat
and Tripoli summits of 2006 and 2007, which brought together EU and African countries to start the
dialogue concerning mobility of people between the continents. Another example is the Puebla process

which made an effort to establish collaboration between the states of Central America and NAFTA.

2.14 THEORIES OF INTERNATIONAL IMMIGRATION POLICY

In the long term, immigration patterns can shape the social, economic and political behaviours of a
country. Therefore, it is important that countries choose the right approach when drafting immigration
policy. The theoretical approaches to the factors that influence the formation of immigration policies are

discussed in the following sections.

2.14.1 The Marxist Approach

According to Meyers (2000), the Marxist approach was initially formulated by Beard and Beard (1944),
with other researchers, including Marshall (1973), Miles (1987) and Kerk et al. (1990, 1991), contributing
to its development. According to these theorists, economics factors and class-based political processes are
the main contributors when formulating immigration policies. The theory argues that investors bring in
foreign workers in order that they can pay lower salaries, which helps the capitalists increase their profit
margins. Marxist theory further asserts that international migration is set to increase in the long run as it

favours capitalists who have always supported migration. According to the theory, society is split into two
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main classes, namely, the capitalist and the working class. A person’s association with the means of
production decides the class to which (s)he belongs.

Thus, according to Marxists, immigration is a result of unfair and unequal growth across different
sectors, different areas and different countries. The capitalist countries use immigration in many ways.
They use overseas migrants to reduce the wages of the working class. The stock of migrants also acts as
a source of supply which enables capitalists to expand their process of accumulating capital. Immigration
also prevents profits from falling, as well as playing its role in preventing abrupt economic fluctuations.
Some Marxists, especially Castells (1975), argue that migration helps in reducing the class conflict as
migrant workers takes up positions that are at the bottom of an organisation. This helps native workers
secure more non-manual jobs, in which the workers are less likely to take part in collective bargaining.

However, the Marxist approach has been criticised for not considering policies related to refugees
for other than the economic reasons, such as the policy of the UK towards commonwealth citizens or US
policy towards Chinese or Filipino immigrants. It also fails to explain policies on wars and other political
forces for there is no explanation from Marxists as to why America failed to restrict European migrants
during the economic recessions in the beginning of 1890s and during the World War I, also why some
countries applied immigration restriction even though the demand for labour was on the rise (Meyers
2000).

Another criticism of the theory is that it does not provide an explanation for policy of immigration
of “dissimilar ethnic origin”. Marxist theorists believe that the state promotes migration from different
backgrounds and races to grow the labour force, expedite formulation of classes and cause racially
structured tense situations (Lipset and Marks, 2001). However, in reality immigration policies have not
encouraged diverse immigration (Hardy, 2009). For example, in the 19" century, the Americans,

Australians and Canadian governments restricted migration from China and Japan, on a similar basis in
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1960s, the UK prevented coloured migrations and the US favours refugees from Cuba than from Haiti

(Price, 1966; Solomos and Back, 1995; Meyers 2000).

2.14.2 Domestic Politics: Interest Group and Partisan Politics

According to Trachtman (2013), domestic politics models, also known as ‘society-centred’ approaches,
believe that the State acts as an unbiased domain for the purpose of societal interest, in which interest
groups vie to achieve their objectives. Policies are developed after consulting and negotiating with the
relevant interest groups. Researchers, including Divine (1957), Zolberg (1981), Lemay (1987), Freeman
and Betts (1992) and Meyers (2001), have applied the domestic policy approach in relation to immigration
policies. They argue that in the partisan politics process, manifestos are presented by each political party
before elections to allow the public to make its choice. When a party wins the election, it implements its
promised manifesto. In the interest group political process, pressure or interest groups influence parties
and other stakeholders to embrace their policies. The interest and pressure groups related to immigration
policies include employers and ethnic groups that are pro-migration and anti-migration groups such as
trade unions and nationalist groups. Unlike the partisan political process, in which policies follow the
interests of the majority, in the interest group political process policies can reflect the attitudes of small
but influential segments of society.

The domestic politics process approach to migration has been subject to criticism. For example,
Zolberg (1981) indicates that most research has used the case study approach and has analysed it on a
county-by-county basis, rather than looking at the bigger picture and outlining the key elements of
immigration policy. In addition, the domestic politics approach is unable to explain refugee policies that

are adopted in several counties, against the will of their citizens (Trachtman, 2013).
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2.14.3 Institutional and Bureaucratic Political Approach

This approach views the government as an actor that interacts at different state levels and formulates an
immigration policy that is in the interest of the country and is not influenced by societal pressures or
interest groups with the exception of refugees and the EU. Studies that adopt this approach include Dirks
(1977), Abellaa and Troper (1983), Suyam (1991) and Calavita (1992). The institutional approach to
migration segregates countries as “strong” and” weak”. Strong countries are those countries which adopt
their policies according to the national interest, whereas weak countries are those that are influenced by
their society or public and draft policies according to the will of their societies.

The institutional approach has been criticised for providing an unclear definition of “weak” and
“strong” states (Skocpol, 1992). It is also not able to explain the policy on permanent immigration, where
other external factors affect policy making. It is also unable to explain why different countries have similar
policies on immigration, even though their societal and political institutions are different in nature

(Meyers, 2000).

2.14.4 Summary of Theories of International Migration Policy

In this section, the theories on immigration policy including the Marxist approach, domestic politics, and
institutional and bureaucratic approach, were reviewed. Marxism outlines labour migration and illegal
migration, and the institutional approach highlights policies related to refuges and migrant workers. Each
of these theories has been subject to criticism. One important criticism is that most theories are applied to
a situation related to a particular policy, or country or region or types of immigrations connected to them,
such as the European Union or Western European countries, and, hence, their universal application is

limited (Kusz, 2012).
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Although each theory contributes to the literature on migration governance, there is still a lack of
unified immigration policy as the existing theories are confined by their subject areas. Nevertheless, with
the increasing number of migrants moving to industrialised countries, effective immigration policies are
now becoming important elements on the national and international agendas. As immigration policies
shape the migration patterns that can have a long-lasting effect on a country’s culture, economy and
politics, it is vital for governments to draft policies rationally. As Zolberg (1989:406) states “all the
countries to which people would like to go restrict entry. This means that, in the final analysis, it is the

policies of potential receivers which determine whether movement can take place, and of what kind”.

2.15 THE FRAMEWORKS OF GLOBAL MIGRATION GOVERNANCE

There are two different frameworks available for global migration governance. 1)The IOM Migration
Governance Framework which identifies three principles and three objectives for good migration
governance and 2) The Migration Governance Index that comprises five domains and 22 indicators. This

section explores both frameworks.

2.15.1 The IOM Migration Governance Framework

According to the IOM (2016a), the IOM Migration Governance Framework (MiGOF) outlines key areas
in order to aid planned and well managed migration. The definition of governance as provided by IOM
“is the traditions and institutions by which authority on migration, mobility and nationality in a country is
exercised, including the capacity of the government to effectively formulate and implement sound policies
in these areas”. The MiGOF recognises the State as the main actor in dealing with national and
international migration issues. Hence, the State has the right to control who should be admitted and

allowed to stay. Other stakeholders play their part by interacting with the government and other related
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parties about migration governance. However, the MiGOF does not formulate any new principles and
only emphasises migration governance from the government’s angle. It puts forward the ‘ideal version’

for the governance of migration to which countries can aspire, through the support of the [OM.

MiGOF Principles and Objectives

1. Advance the
socioeconomic well-being
of migrants and society.

1. Adherence to intemational
standards and fulfilment of
migrants’ rights.

2 Formulates policy using
evidence and “whole-of-
government” approach.

2 Effectively address the
mobility dimensions of crises.

3. Ensure that migration takes
place in a safe, orderly
and dignified manner.

3. Engages with partners
to address migration
and related issues.

Figure 2.5: MiGOF Principles and Objectives
Source: IOM (Iom.int, n.d.)

The MiGOF outlines three principles and three objectives (see Figure 2.5). The three principles
aim to maximise benefits of migration for all involved parties. These principles depict the “means” that
ensure systematic structures are present in order to achieve the goals of good governance. In contrast, the
three objectives do not involve formulation of any new policies, laws or regulations but ensure that
migration is “governed in an integrated and holistic way” (Gfimd.org, 2017).

Principle 1: Good migration governance would require adherence to international standards and the
fulfilment of migrants’ rights. Civilised and arranged migration is possible if international laws are
followed. All humans have equal rights regardless of their country of origin or immigration status and
their safety and security, self-respect and physical and physiological integrity must be preserved.
Adherence to good migration governance calls for the identification and support of vulnerable migrants
according to the prevailing human rights ideologies. The principle also urges criminal charges against

individuals who are found guilty of forced labour and human trafficking. The victims of human trafficking
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and other forms of forced labour should be able to receive just treatment in a fair way without any
discrimination. This also highlights the rights of migrants that no restriction should be placed on the
movement of an individual and they have the right to enter or exit any country at any time.

Principle 2: Migration and related policies are best formulated using evidence and whole-of-government
approaches. When formulating migration policy, States must undertake a complete analytical approach
identifying the advantages and threats of migrant mobility within the state. The legislation related to the
mobility of migrants cannot work in isolation but impacts a range of areas from immigration to economic
development and from commerce to human rights policy. Hence, good migration governance depends on
a ‘whole-of government’ approach and not on one single department, by which all agencies who are linked
to migration should play their role in formulating an effective migrant policy.

Principle 3: Good migration governance relies on strong partnerships. Migration, by its nature, involves
a number of stakeholders, including migrants and their families, migrant-sending and receiving countries,
government organisation, NGOs and the local communities. Good migrant governance aspires to ongoing
cooperation, coordination and relationship building between all these actors at local, regional, national
and international levels.

Objective 1: Good migration governance and related policy should seek to advance the socioeconomic
well-being of migrants and society. A number of factors push individuals to migrate including economic
and political instability, lack of opportunities, and lack of basic needs including education and health
services. Individuals who migrate because of these push factors are more vulnerable to human trafficking
and smuggling than those who choose to migrate. Good migration governance, therefore, promotes the
development of economic and educational opportunities, political stability and access to basic facilities.
Objective 2: Good migration governance is based on effective responses to the mobility dimensions of

crises. In 2015, 60 million individuals were displaced either because of natural or economic and political
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crises. Such crises have a long-term impact and hence require concrete actions from the international
community to prevent and deal with crisis, support forced migrants on humanitarian grounds and develop
long term and robust solutions to terminate such movements. The international community should also be
considerate to migrants and help them to recover from the crisis they have faced.

Objective 3: Migration should take place in a safe, orderly and dignified manner. This requires stricter
border control to prevent illegal migration and taking effective health-related measures to ensure that
disease does not spread, and the health of migrants and society is not jeopardised. Orderly and safe
migration requires border agencies and immigration forces to work in collaboration with international

agencies and share data to address any kind of terrorism, trafficking, criminal or smuggling activity.

2.15.2 Indices Relevant to Migration
This section looks at a number of indices and databases which measure various aspects of migration and

therefore help with the formulation of migration policy.

2.15.2.1 The Commitment to Development Index

As we live in an integrated world where the activities of one country affect another, it is important to
produce better public policies that assist in building a secure environment and help share prosperity among
rich and poor countries. Through the framework of the Commitment to Development Index (CDI),
countries whose actions have benefitted themselves and other nations can be measured. The CDI identifies
areas of good practise and policies and encourages countries to learn from each other. The CDI ranks 27
of the world’s richest countries on policies that affect the more than five billion people living in poorer

nations, in the following areas (Center For Global Development, 2017):
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Aid: For most poor countries foreign aid acts as an important source of finance but very few
countries spend the required 0.7 percent of gross national income (GNI) on aid. Sweden is the
most generous country spending 1.09 percent of its GNI on foreign aid.

Finance: FDI is the largest source of finance when it comes to developing countries. It can
bring jobs, help in boosting the infrastructure and housing and provide overall growth to the
country. Finland leads the chart in this area by scoring highest in sustainable support to
investment and transparency in the financial sector.

Technology: In this era, from medicines to telecom to energy, technology has improved our
lives in a dramatic way. The CDI recognises governments that support research and
development through policies which pass on innovations to developing countries. South Korea,
Portugal, and Austria show the biggest commitment to development in the technology
component.

Environment: under this category, the CDI rewards those countries which decrease the
emission of greenhouse gases, introduce high gas taxes, do not subsidise the fishing industry,
cut imports of tropical timber that is harvested illegally and are committed to important
international conventions. With gasoline taxes among the highest and, emission of greenhouse
gases among the lowest, Slovakia leads the league in environmental policies.

Trade: Where rich countries trade with poor countries, the rules of trade are usually decided
by the rich country. The CDI scores countries that encourage trade with developing countries
through low tariffs, fewer subsides and an efficient import process. The Netherlands is rated at
top place on trade, mainly because of its openness to trade in services and relatively fewer

restrictions to imports.
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e Security: Austria tops the league in this area as it is a significant contributor to internationally-
sanctioned peace-keeping and humanitarian interventions. “The CDI ranks the countries based
on their contribution to peacemaking and humanitarian interventions, for basing naval fleets
where they can secure sea lanes, and for participating in international security regimes that
promote non-proliferation, disarmament, and international rule of law”.

e Migration: Labour migration helps in poverty reduction as migrants send remittances to their
home countries and migration also allows migrants to learn new skill sets. The CDI ranks
countries for “accepting migrants and students from developing countries, sharing the burden
of refugees and asylum seekers, embracing migrant-friendly integration policies, and signing

up to important international conventions protecting the rights of migrants”.

2.15.2.2 The Migrant Integration Policy Index

“The Migrant Integration Policy Index (MIPEX) is a unique tool which measures policies to integrate
migrants in all EU Member States, Australia, Canada, Iceland, Japan, South Korea, New Zealand,
Norway, Switzerland, Turkey and the USA”. It has 167 indicators in eight policy areas for 38 countries.
It was first published in 2004 as the European Civic Citizenship and Inclusion Index and was well
received. The Index analyses the data of the participating countries and evaluates and compares the actions
taken by these countries in promoting the integration of migrants. The project recognises and measures
integration outcomes and related policies including factors that may impact the effectiveness of policies.
It also outlines the existing and potential beneficiaries of policies. In addition, it educates and involves the
main actors and encourages them to use indicators in order to improve integration of migrants through

effective policy making and governance (Migrant Integration Policy Index, 2015).
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2.15.2.3 The International Migration Policy and Law Analysis Database

The International Migration Policy and Law Analysis (IMPALA) Database is a cross-national, cross-
institutional, cross-disciplinary project on comparative immigration policy. The database uses quantitative
and qualitative data, including naturalisation policy, immigration selection policy, illegal immigration
policy and bilateral agreements, from OECD countries gathered over a period of time. Pilot data covers
10 years and 9 country cases including Australia, France, Germany, Luxembourg, Netherlands, Spain,

Switzerland, the UK, and the USA (Impaladatabase.org, 2017).

2.15.2.4 The MGI Model Framework

With the aim of promoting Sustainable Development by 2030, the UN General Assembly in 2015, agreed
17 Sustainable Development Goals (SDGs) with 169 accompanying targets. Extraordinarily migration
was included as part of the global development policy and migration is now a prominent feature of Target
10.7 of the SDG that requires countries to “facilitate orderly, safe, regular and responsible migration and
mobility of people, through the implementation of planned and well-managed migration policies”.

2

This raised the need to have a “consolidated framework™ in order to analyse the migration
governance structure of the countries to inform on the implementation of SDG. This led to the
development of The Migration Governance Index (MGI), which was commissioned by the IOM and
designed by The Economist Intelligence Unit (EIU) (I0OM, 2016b). A multi-step process was followed in
developing the MGI Framework, which was finalised in July 2015 by a panel of experts in London. The
panel agreed on five domains that are regarded as the building blocks of the MGI. Each domain includes
a number of indicators, which total 23 (see Figure 2.6). Initially, the MGI evaluated 15 countries through

a scoring model across the five domains, using 73 qualitative questions to measure the performance of

each country against the benchmarking framework of nascent, emerging, developed and mature. The pilot
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countries were Bahrain, Bangladesh, Canada, Costa Rica, Germany, Ghana, Italy, Mexico, Moldova,

Morocco, The Philippines, South Africa, South Korea, Sweden and Turkey. These countries were selected

to reflect geographical diversity, levels of economic development, and a balance of receiving and sending

countries.

1. Institutional Capacity

1.1 Institutional Framework

1.2 Migration Strategy
1.3 Legal Framework

1.4 Institutional transparency and coherence
1.5 Data gathering and information availabdity

5. Regional and International

cooperation and other partnerships
5.1 Signature and ratification of international
conventions

5.2 Reglonal cooperation

5.3 Bilateral agreements

5.4 Global Cooperation

5.5 Other partnerships

4. Labour Migration

Management

4.1 Labour migration management
4,2 Skills and quakification
recognition schemes

4.3 Student mégration regulation
4.4 Bilateral labour agreements
4.5 Migrant remittances.

*
«l@‘»

2. Migrant Rights

2.1 Access 1o basic social services and
social secunty

2.2 family nghts

2.3 Right to work

2.4 Long term residency and path to
citizenship

3. Safe and orderly
migration

3.1 Border control and
enforcement

3.2 Admission and eligibdity
criteria

3.3 Re-integration policies

3.4 Measure to combat human
trafficking and smuggling

Figure 2.6: The MGI Model Framework
Source: IOM

Domain One: Institutional Capacity

This domain assesses countries’ institutional frameworks, the existence of migration strategies, the

existence of inward and outward migration governance legislation, and data availability and transparency.

Institutional capacity is the first step towards building an effective migration policy. A country’s

performance on institutional capacity is evaluated on the existence of public sector organisations,

transparency in rules and regulations, standardisation of policies across the system and harmony between

the strategies of migration and socioeconomic growth.
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Domain Two: Migrant Rights

The second indicator assesses migrants’ rights, as measured through access to social security, health
services, education (primary, secondary and tertiary), family reunification rights, and rights to work,
residency and citizenship. These indictors provide a picture about the quality of life of an immigrant in
the destination country. In this domain, out of the 15 countries, 10 countries reached the category of
“developed” or “mature”. The most protected rights were the right to work and the right to long-term
citizenship; however, social services (health, education) and family reunification are found to be more
challenging to administer and finance.

Domain Three: Safe and Orderly Migration

Concerns over migrants’ safety became a significant issue in 2011 after a large number of migrants tried
to gain entry to European countries using unsafe means to cross the Mediterranean Sea. This domain aims
to explore the aspects related to a safe, well-managed migration policy that includes the clarity of
admission and eligibility of migrants, criteria quality and efficiency of border control, training of border
staff, reintegration support for migrants and measures to combat human trafficking.

Domain Four: Labour Migration Management

Labour markets attract significant attention from policy makers when devising migration policy; this is
equally applicable to host and home countries. Migrant-receiving countries need to consider whether the
incoming immigrants will meet the requirements of their labour market, while the home countries must
evaluate the effect of brain drain or loss of human resources on their economy. This domain aims to
measure labour migration management, especially evaluating if governments link migration to State
development programs, if they have adopted systems that can access, validate and recognise the
qualifications and competences of immigrants and if these countries offer post-graduation job

opportunities for overseas students.

83



Domain Five: Regional and International Co-operation and Partnerships
The last domain provides an analysis of the regional and international dimensions of migration. A
rewarding and safe migration is only possible if all migrant sending and receiving countries join forces
and cooperate with each other. Such collaborations can help to improve the quality of migrant management
and governance by raising standards, improving the channels of communications and introducing
frameworks to resolve emerging problems.
i) International conventions, treaties and laws upholding standards and codes, such as for human rights
and equal treatment. The ILO Migration for Employment Convention, the Convention on Statelessness,
the International Convention on the Protection of the Rights of All Migrant Workers and Members of
Their Families ICRMW), the Convention on the Rights of the Child (CRC), and the Convention Relating
to the Status of Refugees are imperative contracts and must be observed by the signatory countries.
ii) Regional consultative processes, for example the Puebla Process, the Rabat Process, the Bali Process,
the Abu Dhabi Dialogue and the 5+5 Dialogue: These processes have united countries, which have the
same interests, and share migrant corridors; for example, Asian countries and the Gulf states.
iii) Bilateral agreements consisting of formal and semi-formal bilateral arrangements between migrant
sending countries and migrant-receiving countries: These arrangements set out codes of conduct relating
to migration management including equal rights of migrants in all the signatory countries.
iv) Global co-operation, notably involvement in the GFMD. This is an informal, non-binding, voluntary,
government-led UN initiative that seeks to “advance understanding and cooperation on the mutually
reinforcing relationship between migration and development and to foster practical and action-oriented
outcomes”.

Eleven out of the 15 pilot countries fell under the category of “mature” or “developed” and hence,

it is evident that globally and regionally these countries are strongly engaged in developing and enhancing
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cooperation towards a safer and productive migration. The most common form of such arrangements is
seen in the ‘voluntary initiatives’, such as the GFMD, where states are not bound by the agreements.

However, the outcomes varied in relation to observing international treaties and conventions.

2.16 CONCLUSION

This chapter reviewed the literature on migration, governance, and migration governance, including the
relevant theories. It is important to understand the concept of migration governance and its theories
because this supports the researcher in building the foundations of a country specific migration governance
framework in the UAE.

MGTI is the only framework that attempts to measure governance globally; however, it is very
challenging to produce one framework that suits all countries. After reviewing the literature of the
international framework, the researcher highlighted that there are different types of migration and that
each country has different types of migrants. Consequently, there are various factors to be considered
before implementing or assessing the migration situation in a specific country. For instance, the UK and
the USA attract student migrants, Lebanon is home to Syrian migrants fleeing from civil war, and the
GCC has a huge volume of low-skilled worker migrants, especially when compared to their relatively
small domestic population. Also, countries apply different legal systems, while developed countries tend
to receive migrants but emerging countries tend to send migrants. As a result, it is necessary to understand
the concept theoretically, and to understand the social, economic, and political drivers and outcomes when
studying the development and implementation of migration governance, which is discussed in the next
chapter. This helped the researcher to develop a migration index which will promote the sharing of good

practice. The index will become an important tool in analysing countries’ performance on migration
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governance based on which countries will be in a position to take corrective actions to improve their

administration of migration.
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CHAPTER THREE:

THEORETICAL AND METHODOLOGICAL FRAMEWORK

3.1 INTRODUCTION

Before discussing the methodological design, it is important to restate the objectives of the study and the
research questions, which justify the methodological choices. The aim of this study is to propose a
balanced migration governance framework based on the identification of potential gaps in a range of
migration governance factors. The proposed framework will support the authorities in the UAE in
maximising the benefits of labour migration and minimising any associated costs, by understanding the
extent to which the current legal and institutional instruments promote labour rights and address potential
socio-demographic challenges. Therefore, this study seeks to achieve the following objectives: (i) to
analyse the potential challenges faced by migrants in the UAE; (ii) with respect to objective (i), to evaluate
the UAE’s institutional capacity and strategy on migration governance in providing a safe and productive
environment for migrant labour; (iii) with respect to objective (ii), to analyse the UAE’s existing migration
policies in comparison with international migration governance frameworks; and (iv) to examine the
socio-economic outcomes of migration in UAE.

Therefore, this chapter outlines the theoretical and methodological framework that is employed to
achieve the stated objectives, including critically reviewing the methodological issues in the related
literature. Specifically, the discussion on the research design includes the methods of data collection,
sample and sampling technique, interview/questionnaire design, the process of developing the migration

governance index, the issues about validity and reliability and a consideration of research ethics.
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3.2 THEORETICAL AND METHODOLOGICAL ISSUES

Theoretically, the need for migration governance policy arises from the selective determination of
migrants, including their social and economic value, which leads to the host countries allowing the
migrants in or encouraging them to leave (Shachar and Hirschl, 2014). The selection involves the creation
of a favourable environment to incentivise the desired category—immigrants with the preferred skills and
talent—while instituting higher legal barriers to deter those considered undesirable. According to Helbling
(2016), the reasons for migration can be grouped as: economic reasons (i.e., labour immigration); social
reasons (i.e., family reunification); humanitarian reasons (i.e., refugees and asylum seekers); and for
cultural and historical reasons (i.e., co-ethnics).

However, the theories about immigration frameworks are mainly developed around labour
migration, and for developed economies and democracies (Peter, 2014; Chin, 2016). In addition, the
theories of immigration governance have also tended to focus on skilled labour, ignoring the migration of
low-skilled labour, especially those migrating to non-OECD countries (Shin, 2016). Consequently, the
existing migration policy metrics have fundamentally focused on skilled labour in advanced economies
(Helbling et al., 2013, 2017; Peter, 2014; Shin, 2016).

Against this background, migration governance debates have led to the development of migration
governance indexes, which use a range of metrics to produce comparable data for measuring progress
made by countries in the development and application of governance frameworks. One of these indices is
the Migrant Integration Policy Index (MIPEX), which measures policies to integrate migrants in all EU
Member States and members of the Organisation for Economic Cooperation and Development (OECD)
countries that are not members of the EU. The second of the indices is the Immigration Policies in
Comparison (IMPIC), which creates a set of quantitative indices to measure immigration policies in all

OECD countries between 1980 and 2010. The third index is the Migration Governance Index (MGI) which
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uses five different domains to develop a policy benchmark to assess the extent to which national migration
policies facilitate orderly, safe and well-managed migration in 15 countries.

However, there are questions about the relevance of these migration governance metrics to the
UAE’s migration policy development, with respect to their methodology, coverage, and effectiveness.
Firstly, MIPEX and IMPIC are narrowly focused on specific migration policy domains and designed for
industrialised, developed countries. Second, although the MGI attempts to broaden the policy domains, it
suffers from over-generalisation, which makes its application to countries with a specific migration
experience potentially ineffective; for example, in the UAE about 90 percent of the population are
migrants. Third, the existing migration governance indices do not offer a meaningful contribution to the
UAE’s migration governance debate on how to strike a balance between the benefits and costs of migration
according to its migration policy objectives.

Consequently, there is a need for an alternative, multi-dimensional approach to migration
governance quality measurement that allows for an in-depth analysis of UAE-specific institutions,
regulations and legal structures, as well as its socio-economic indicators. This will provide UAE
policymakers with an informed understanding of the implications of the current national policies on
migration governance, and where, if necessary, to introduce improvements to achieve the objectives of

balancing the benefits and potential costs of migration.

3.3 RESEARCH PROCESS FOR DEVELOPING UAE’S MIGRATION GOVERNANCE INDEX
Informed by research objectives and questions, the research strategy considered in this study is based on
a multi-step process. The first step involves a detailed study of the historical and current developments in

migration policy development and governance in UAE. This includes a thorough study of the law/decrees
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that provide the legal basis for lawful entry into UAE, the institutional structure that provides the capacity
for policy development and the monitoring of the implementation of existing migration policy.

The second step conceptualises the migration process in the UAE and the transmission mechanism
through which the outcomes of the process are desirable or contrary to the migration objectives, based on
the policy and theoretical expectations. The second step leads directly to the third step, which involves the
construction of the migration governance dimensions to represent the concepts identified in step two.
Three policy dimensions—institutional, legal, and socio-economic and demographic outcome
dimensions—constitute the components of the index for measuring the UAE migration governance
quality. Each policy dimension comprises a number of key indicators.

The fourth step involves designing and implementing the data collection techniques. There are
four sources of data: (i) official national and international legal framework and institutional capacity
documentation relating to migration governance in UAE; (ii) structured interviews with low-skilled
migrants to help understand and evaluate the gaps in the relevant migration policy and its application; (iii)
secondary data on social, demographic and economic variables to help analyse the benefits and costs of
migration to the UAE; and (iv) the survey of independent experts with a knowledge of the political and
legal history of migration governance in UAE, as a means of validating the findings from (1).

The fifth step involves using a systematic scoring system to rate policy indicators and incorporate
into them the overall index. Each migration governance dimension has five indicators, each of which are

assigned three possible scores, with the average of the score taken to rate the policy dimension.

3.4 RESEARCH PHILOSOPHY
Research philosophies are the beliefs and assumptions that a researcher holds about the development of

knowledge in relation to the research subject (Saunder et al., 2015). The researcher’s philosophical
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assumptions, broadly divided into epistemological and ontological, determine the research approach, and
the methods of data collection and analysis adopted. In this section, the epistemological and ontological

assumptions that inform the methodological choices in this study are discussed.

3.4.1 Epistemological Assumptions

Epistemological assumptions relate to the researcher’s view about the development of human knowledge,
or the way in which the researcher explains his or her understanding of what is known and how it is known
(Crotty, 2003). Put differently, epistemological assumptions are how the researcher justifies the sources
and existing knowledge about the study subject, and the extent to which that knowledge is sufficient and
consistent. Two main epistemological assumptions are considered in this study.

The first epistemological stance is constructionism. Constructionism epistemology arises where
all knowledge is seen to be driven from human practices and, therefore, constructed through interactions
between human beings and their world, which is then developed and transmitted within an essentially
social context (Crotty, 2003). This means that reality, or meaning driven from it, is not necessarily
discovered, but primarily constructed. The reason why constructionism, as an epistemological stance, is
considered in this study is because of the nature of some of the research questions; namely, (i) what are
the legal challenges and constraints that low-skilled migrants faced in UAE?; and (ii) how effective is the
existing UAE legal and institutional structure in providing a safe, productive and mutually beneficial
environment for migrant labour?. To answer these questions, the researcher has to study the experiences
of the migrants. Therefore, the construction of meaning is driven within an essentially social context
through interviews and interactions, which are reflected in the conclusion and form the basis for the

development migration governance index.
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The second epistemological stance that is considered in this study is objectivism. According to
Crotty (2003), objectivist epistemology holds that meaning, and therefore meaningful reality, exists as
such apart from the operation of any consciousness. It means that the beliefs of the investigator are thought
to be separate from what is being investigated. The objectivist epistemology is relevant for the following
research questions: (i) is there a relationship between migration and demographic imbalance?; and (ii)
what are the effects of migration on national output and youth unemployment?. To answer these questions,
the objectivist epistemology suggests that the researcher is separated from the objects that are being
studied, the migrants and nationals. In this case, the socio-economic data is employed to assess the impact
of migration on socio-economic outcomes. Therefore, the epistemological stance allows the researcher to
estimate the impact of migration objectively based on the data, not through the subjective experiences of

the migrants and nationals.

3.4.2 Ontological Assumptions
Ontological assumptions relate to how the researcher deals with the realities that emerge in the process of
study. In this case, the researcher is faced with the question: what is the nature of reality? The answer is
provided by the assumptions the researcher holds about the way in which social systems operate, and their
perceptions about a particular social view. There are two relevant aspects of ontological objectivism and
subjectivism. While objectivism emphasises that social entities exist in a reality external to social actors,
subjectivism posits that social realities are formed from the perceptions and consequent actions of those
social actors concerned (Saunders et al., 2015).

First, in relation to the current study, objectivist ontology can be explained through the way the
government of the UAE views what constitutes effective migration governance, based on the assumption

that the government is an objective entity that aims to adopt an objectivist stance to the development and
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implementation of migration governance framework. Therefore, the researcher, in order to demonstrate
objectivism, can argue that the government has the constitutional authorisation that mandates it to develop
and administer the governance framework of how a non-citizen can enter and exit the country. This view
of the mandate of the UAE’s government assumes that it holds across the world; while different migration
governance approaches may be employed by different governments, the objective for effective migration
governance holds across all governments.

However, the researcher can also assume a more subjective approach to the study of migration
governance. For example, the researcher may view the universal, objective migrant mandate by
governments as less important than the way in which the individual governments adopt a nationalistic
approach in the development and implementation of migration governance policies. In this case, the
underlying assumption is that individual governments approach migration governance with a view to
addressing specific migration problems, such as security, economic or demographic.

Alternatively, the subjectivist researcher may approach migration research from the perspective of
what is real to other social actors, given that social realities are created from the perceptions and
consequent actions of social actors. This approach is consistent with Remenyi et al. who view positive
ontology as the study of “the details of the situation to understand the reality or perhaps a reality working
behind them” (1998, p.35). This alternative approach to the study of migration governance can be linked
to social constructionism. In this case, social actors, such as the domestic worker migrants who are the
research subject in this study, may place different interpretations on the situations in which they find
themselves. Individual domestic worker migrants may have different experiences with their employers,
and the legal and institutional entities responsible for migration policies and, thus, their interpretations of
their experiences are likely to affect their actions and what they perceive as reality. Therefore, the

assumption is that the domestic worker migrants not only interact with the regulatory entities, they also
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attempt to make sense of their experiences through their interpretation of interactions and the meanings
that they may draw from these interactions.

Therefore, the ontological assumption in this scenario relates to how the researcher perceives, as
being meaningful, the socially-constructed interpretations and significances the migrants place on their
interactions with the migration-related entities. Consequently, it is the role of the researcher to seek to
understand the subjective reality of the migrants in order to be able to make sense of, and understand, their
interests, expectations and actual outcomes in a way that is meaningful. This is also informed by the
assumption that the government of the UAE, for example, has a reality that is separate from the reality of

the migrant.

3.4.3 Summary Research Philosophy Assumptions in this Study

The epistemological and ontological assumptions discussed can be summarised into the following
research philosophies. The first philosophy is Positivism, which is common among natural scientists
where natural events are observed in order to make universally consistent generalisations. When this
philosophy is adopted for social science research, the social entities under study are assumed to be real in
same way scientists think of the physical world (Crotty, 2003). The second philosophy is Interpretivism,
which was developed as a critique to Positivism. Interpretivist philosophy contends that social entities,
contrary to the assumption of positivist philosophy, are different from natural phenomena because they
produce different social contexts to be studied (Crotty, 2003; Saunders et al., 2015). The third philosophy
is Critical Realism, which focuses on the assumptions that researchers hold in explaining the observable
events in terms of the underlying structures that shape the observations (Reed, 2005). The fourth
philosophy is Postmodernism, which is employed in examining the importance of language and relations,

with the focus on identifying alternative narratives, especially to promote marginalised views (Calas and
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Smircich, 1999; Chia, 2003). The fifth philosophy is Pragmatism, which contends that the relevance of
concepts is dependent on their usefulness in supporting a particular course of action (Kelemen and
Rumens, 2008). For pragmatist researchers, studies begin with an identified problem, with the aim of
contributing to the solution.

For the present study, I adopt the pragmatist research philosophy based on the justifications
suggested by Saunders et al. (2015). While the debate on the appropriate research philosophy is often
framed in terms of a choice between either the positivist or interpretivist research philosophy, Pragmatism
argues that the most important determinant of the epistemology, ontology and axiology that a researcher
adopts is the research question; i.e. one approach may be more appropriate than another for answering
particular questions. This means that unless the research question suggests unambiguously that either a
positivist or interpretivist philosophy is adopted, it suggests that the pragmatist’s view is appropriate (as
is the case in this research) by employing variations in the researcher’s chosen epistemology, ontology
and axiology. The pragmatist research philosophy also implies that mixed method approaches, both
qualitative and quantitative, are appropriate for the present study.

The first application of the pragmatist research philosophy is the adoption of the positivist view,
by assuming that data on migration, unemployment, demographic and economic activities are real, in the
same way that a natural scientist assumes a natural object or phenomenon is real. The second part of the
application involves using the existing political economy theory to develop a testable hypothesis with
respect to the socio-economic data collected in order to test the relationship between migration and the
socio-economic variables. This means testing the formulated hypothesis to ascertain if the theoretical
prediction can be confirmed, or suggest a possible alternative theory, if it is rejected.

The third application, on the part of interpretivist philosophy, involves interviewing the selected

domestic worker migrants about their different experiences with their employers and the legal and
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institutional entities responsible for migration policies, and consequently how they interpret their
experiences. The collation of responses about their experiences and their interpretation of the respective
experiences constructs the realties on the effectiveness of legal and institutional entities with respect to

migration governance.

3.5 RESEARCH APPROACHES

There are three competing research approaches which a researcher can follow; deductive, inductive and
abductive. In the deductive approach, researchers focus on explaining causal relationships between two
or more phenomena, based on existing theory (Blaikie 2009). The main objective of the research is to
develop a UAE-specific migration governance index, based on a proposed framework that balances the
developmental needs of migrant labour, legal and institutional instruments to promote labour rights, and
at the same time address any potential socio-demographic challenges. Thus, the study applies the
deductive approach to formulate and test a hypothesis on the relationship between migration and socio-
economic outcomes. To do this using deductive approach, quantitative data on the relevant variables were
collected and analysed to assess if the predicted relationship holds.

Simultaneously, the inductive approach is also used; for example, when interviewing the domestic
worker migrants with respect to the following objectives: (i) analysing the potential challenges faced by
migrants in the UAE; and (ii) evaluating the UAE’s institutional capacity and strategy on migration
governance in providing a safe and productive environment for migrant labour. To achieve these
objectives, the researcher studied the experiences of the migrant domestic workers, with the aim of
constructing a social reality, or making sense of the experiences, driven within an essentially social context
through interviews and interactions. These provide the foundations for the proposed balanced, effective

migration governance through the development of the migration governance index.
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Consequently, the present study adopts the abductive research approach, which combines both
deductive and inductive research philosophies. The abductive approach moves from theory to data and
vice versa, rather than consistently from theory to data as suggested by deductive approach, or consistently

from data to theory as suggested by inductive approach (Suddaby, 2006; Van Maanen et al., 2007).

3.6 RESEARCH DESIGN

The research’s philosophical assumptions and approaches explained in Sections 3.4 and 3.5 suggest a
mixed methods research approach, which is relevant for data collection and analysis, be used. The mixed
method approach combines quantitative and qualitative data collection techniques and analysis procedures
(Saunders et al., 2015). A major advantage of the mixed method approach, as suggested by Tashakkori
and Teddlie (2003), is that it offers the researcher a tool to answer research questions that require both
quantitative and qualitative data, or test hypotheses and corresponding inferences that may be derived
from them. Quantitative methods support research questions that require numeric data, while qualitative
methods support collection techniques that require non-numeric data (Saunders et al., 2015); both of which
are relevant for this study.

Therefore, the key justification for employing mixed methods is that both quantitative and
qualitative collection and analysis is essential for developing migration governance evaluation
measurement. For example, the perceptions of migrants about their experience in the application of the
existing migration policy may be better captured through qualitative data collection and analysis. More
specifically, structured and open interview questions with domestic workers, who have experienced the
application of migration rules and regulations, may be effective in understanding and analysing their daily
experiences. Conversely, the effectiveness and socio-economic outcomes of migration governance policy

may be better understood through the collection and analysis of quantitative data.
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Therefore, this section contains a detailed discussion on the data collection process and techniques
used in this study. Specifically, I start with a discussion about structured interviews, socio-economic data,

and the development of the UAE’s migration governance framework.

3.6.1 Structured Interviews for the Domestic Workers

Achieving the objective of this research and answering the research questions requires appropriate data
collection, including both primary and secondary data. This section explains the use of structured
interviews as a primary data collection tool. According to Saunders et al. (2015), a structured research
interview is based on predetermined and standardised or identical sets of questions to obtain relevant data.
In this case, each person interviewed was asked to respond to the same set of questions in a predetermined
order (De Vaus, 2014).

In this study, the research interview, conducted through an interviewer-administered
questionnaire, was designed to collect descriptive and explanatory data about the views and experiences
of migrants with respect to the migration process. The objective was to generate data about the
effectiveness and limitations of the legal and institutional framework that governs the application of the
existing migration system. The interview questionnaire questions contained both open ended or close

ended questions.

3.6.2 Sample and Sampling Method

A sample is drawn from a population and studied to make inferences about the whole population (Collis
and Hussey, 2013). To determine the sample size, it is important to identify the sample frame, which
comprises the total cases in the population from which the sample is estimated (Saunders and Lewis,

2012). The population is this study is the migrant domestic workers in the UAE. The reason for focusing
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on this group is that they are likely to face disproportionate immigration rules, monitoring and enforcement
and, therefore, need greater human and labour rights protection (ILO, 2005). There are at least 750,000
domestic workers in the UAE, with about one-quarter of them originating from The Philippines. Under
the UAE’s Kafala® immigration system, domestic workers fall under the authority of the Ministry of
Interior, and not the Ministry of Human Resources and Emiratisation (Ministry of Labour), which oversees
other foreign workers. As a result, domestic workers are excluded from national labour laws, leaving them
vulnerable and exploited (Malit and Youha, 2013).

Furthermore, the international human and labour rights organisations have become more interested
recently in Filipino domestic workers due to cases of forced labour and human trafficking (Human Rights
Watch, 2014a, 2014b; ILO, 2014; Jureidini, 2014). In addition, data from the Philippine Labour Office
(POLO) shows that there were at least 3,000 cases of Filipino migrant workers in 2014 who faced
problems; most of whom experienced some form of human and labour rights challenges with respect to
their role as domestic workers.

In this context, domestic workers provided the researcher with the research sample, as their opinion
and practical experience with the legal system especially with migration legal and institutional structures
could provide useful data in analysing the effectiveness of, and potential gaps in, migration governance
policies in the UAE. More specifically, the target population comprises Filipino runaway domestic
workers, sheltered in The Philippines Embassy in Abu Dhabi. This implies that the target population must
have experienced the UAE’s migration governance system in the following key circumstances: (i) a
domestic workers must have gone through the process of obtaining working permit to enter and work in

the UAE; thereby experiencing the migration process; and (ii) having run away from their workplace, the

> The kafala migration system, introduced by the GCC countries in the 1950s, allows citizens or government agencies to sponsor
migrant worker, usually the only means of entry, in which the sponsor assumes total legal and financial responsibility for the
migrant worker.
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domestic workers must have experienced how the existing legal and institutional structures work in terms
of legal protections available to the migrants and the effectiveness of institutions, if they exist, responsible
for enforcing the rights of migrant labour. At the time of data collection, there were approximately 100
runaway domestic workers at The Philippines Embassy in Abu Dhabi.

Having determined the sample frame, the next step was to select the appropriate sample size.
Generally, there are two sampling techniques: random sampling, based on statistical probabilities; and
non-random sampling technique. The probability-based sample selection is suitable for data collection
techniques that require statistical inferences from sample results to be made about the population in
general, while non-probability sampling is suitable for interview-based data collection techniques.
Random sampling is normally used where a representative sample of the population is required, especially
in the case where the population is heterogeneous. However, in certain cases, the suitable sample size can
be a matter of convenience for either the researcher or the research participants. This requires the
judgement of the researcher in selecting an appropriate sample (Saunders et al., 2015).

In this case, a non-probability sample selection was used for several reasons. First, the target
population, the sheltered runaway domestic workers, are homogenous in terms of occupation and
immigration status, which addresses the potential biases associated with non-probability sampling.
Second, the legal status of the target population means their accessibility was formally restricted by the
embassy. Third, the nature of the target population, where an individual may not be physically or
emotionally willing or ready to participate in an interview, means that probability-based sample selection
may not be appropriate.

While Saunders and Lewis (2012) recommend a minimum sample size of 12 for a homogenous
target population, the researcher aimed for a substantially higher sample size in agreement with Creswell

(2013), who recommends a minimum sample size of 30. Again, given the nature of the target population
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and access restrictions, the research employed purposive sampling techniques. Under this technique, the
researcher came to an agreement with The Philippine’s embassy officials on including critical cases based
on the following criteria: (i) the interviewees had to be physically ready and willing to be interviewed to
share their experiences; (ii) the interviewees had to have an ability to understand and communicate in
English; and (iii) the interviewees were voluntarily willing to participate and sign the consent form.
Applying these techniques and criteria, a total of 60 domestic migrants were available to be interviewed

using the interviewer-administered questionnaire.

3.6.3 Structured Interview Design

The interview was designed to assess the perceptions of the effectiveness of the current migration policies
by those who have experienced the implementation of the policies, and to identify the gaps in the existing
migration policy where the legal framework is either inadequate or not available. The interview questions
consisted of three categories and a total of 31 questions as shown in Appendix A. The first category
contained questions designed to obtain demographic data, such as age, level of education, household
dependency, marital status and immigration status. The second category contained Likert-scale type
questions that can be converted to produce measures of the potential strengths and weaknesses of
migration governance policy in the UAE. The Likert-scale type questions were used to generate
categorical variables that can be converted to quantitative data. The data generated, alongside the
categorical variables generated from the demographic questions, could be useful in examining, for
example, whether certain experiences are associated with a particular demographic characteristic. The
third category of questions provided the respondents with open-ended questions that are structured to
survey their opinions about their experiences with the migration legal and institutional structures and

potential limits or gaps in the required legal framework to generate qualitative data. In particular, the
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questions attempted to establish if the necessary legal instruments currently exist for managing the
migration process, and the extent to which they are enforceable. Also, the questions were designed to
provide data that would be useful in establishing the effectiveness of the legal instruments and institutions

when the participants experience situations where the laws and institution are expected to be operational.

3.6.4 Creating a Conducive Environment for the Interview

It is very important to understand the specific social and cultural attributes in the UAE and how these
affect the research environment. In the UAE culture and values are not only important but are also a major
consideration when dealing with women. Thus, certain considerations and limitations have to be
acknowledged when interviewing female-to-female in contrast to male-to-female in Muslim countries,
such as the UAE. Therefore, before I started interviewing runaway domestic workers who were sheltered,
certain questions came to my mind: What will the interview place look like? What will their perceptions
be about me as a local? How should I dress?

The interviews took place in a private meeting room; meeting distressed workers is very sensitive
and complex and the only way to start was to break all boundaries by engaging in conversation on different
topics before the serious discussion could begin, especially as most interviewees were silent and
depressed. Therefore, I started talking about different topics, such as my visit to their home country, and
making jokes when necessary to keep them engaged. Before the conversation started I provided them with
proof of my identity and explained that their country’s officials trusted me in order to give them a sense
of being safe and secure. I found that they were afraid to reveal their real names and, therefore, I gave
them the option to use a nickname of their preference to help increase their feeling of security.

How I look to others is important for me as an Emirati. The Sheila and Abaya is a common outfit

for national women, and is the image of the employers in the household where the domestic workers were
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employed. Therefore, I decided not to wear the Sheila and Abaya during the interviews in order to help
create a friendly impression. In relation to gender sensitivity, women-to-women conversations are easier
than male-to-female ones, especially when the content is personal, and some of the interviewees had been
abused by men. Moreover, perceptions of men held by women in this context are different due to gender
differences, particularly in a society that is characterised by male dominance such as in the Muslim world.

Indeed, when interviewing the distressed women there were times for silence and crying. The
women needed physical contact, such as holding hands and cuddles, which would not work culturally in
a Muslim country such as the UAE with a male interviewer. As I learned in one interview after another,
gender played an important role in making the interviews successful, which is reflected in the research

outcomes.

3.6.5 Secondary Data
While the international labour theories explain the developmental needs for migrant labour, there are also
corresponding theoretical predictions about the potential socio-economic implications. To achieve
effective, balanced migration governance metrics, it is important to evaluate the relationship between
migration and hypothesised socio-economic outcomes. More specifically, based on the theoretical
framework and the UAE’s migration objectives, this study is interested in how migration affects national
output, unemployment dynamics, labour market skills, and demographic distribution. To perform this
analysis, secondary data has been collected for the relevant variables such as net migration, gross domestic
product (GDP), youth unemployment, skilled and low-skilled labour ratio, and demographic imbalance
(i.e., the distribution of male and female in the population).

Data for GDP was obtained from the Penn World Tables (PWT, version 8.0), which is compiled

by Feenstra et al. (2015). Data for population and the youth unemployment rate, measured as the number
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of unemployed between the ages of 16 and 25 years as a percentage of total youth labour force, was
obtained from World Bank’s World Development Indicators (WDI) database. Finally, data on migration,
skills ratio, and demographic trends are sourced from the UAE’s government statistical database. The data
collected was analysed to examine the potential relationship between migration and socioeconomic

indicators.

3.6.6 Data Analysis Techniques

The data collected from the structured interviews and the socio-economic data were generated in the form
of different variables, including Likert-type categorical variables and numeric-based continuous variables.
This means that different analysis techniques were required to analyse the data collected. For example,
the Pearson product-moment correlation coefficient and regression model were used to examine the
relationship between continuous variables from secondary sources—migration and the socioeconomic
variables—and to test if the relationship is statistically significant. Also, Pearson’s * statistic and
Likelihood-ratio ¥ statistic were used to examine the potential relationships between categorical variables

collected from the interviews with the domestic workers.

3.6.6.1 Pearson Chi Square and Likelihood Ratio

The structured questionnaire designed for the interview of the domestic workers generated categorical
variables, and, unlike numeric or continuous variables, required statistical testing that took it into account
that the scale of variable generated is nominal or ordinal. A two-way tabulation of frequency counts of the
categorical variable, alongside the measures of association such as the Pearson’s y? and the Likelihood-
ratio x*, were used to examine if there is a relationship between two categorical variables. The estimates

of the statistic test and its associated p-value for Pearson’s x? can be specified as:
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Letn;;,i=1,...,Iandj=1,..., ], be the number of observations in the i*" row and j** column and the
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The Pearson’s y? statistic with (I — 1)(J — 1) degrees of freedom is:
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Where m;; = n;. n.;j/n.

The Likelihood-ratio y? statistic with (I — 1)(J — 1) degrees of freedom is:
n
G? = Zzzn ln< ”)

Both the Pearson’s y? statistic and Likelihood-ratio y? statistic test the independence, or
association, of two tabulated categorical variables and if the observed differences are statistically
significant. For example, the Pearson’s y? and Likelihood-ratio y? statistics could be used to test if the
domestic workers differ significantly in their experience of legal protection with respect to their level of

education, the job recruitment channels or visa type used to enter the UAE.

3.6.6.2 Pearson Product-moment Correlation Analysis

Correlation is a method of statistical analysis employed to study the potential relationship between two
variables. As a descriptive analysis technique, correlation analysis is particularly useful when a researcher
wants to establish an initial relationship before using additional techniques such as regression modelling
to estimate the causal relationship between the variables. This means the correlation does not measure
causal relationships but provides a means of identifying where the potential relationship lies.
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The correlation analysis is based on the Pearson product-moment correlation coefficient, which
measures the strength and direction of the association that exists between two numerically measured,
continuous variables. The Pearson correlation analysis produces the Pearson correlation coefficient,
denoted as . A Pearson correlation attempts to draw a line of best fit through scatter plots of data points
and the Pearson correlation coefficient; therefore, it estimates the distance between plotted data points and
the line of best fit. The Pearson correlation coefficient ranges from -1 to +1. A Pearson correlation
coefficient of -1 means a perfect negative relationship between two variables, which suggests an increase
in one variable is systematically associated with a decrease in the other variable, and vice versa. For
example, a Pearson correlation coefficient -1 suggests that an increase in net migration is associated with,
say, a decrease, in almost equal proportion, in the number employed nationals. This also implies that a
value close to -1 means a strong negative association. In contrast, a Pearson correlation coefficient of +1
means a perfect positive association, where there is a simultaneous increase or decrease in the two
variables. For example, a Pearson correlation coefficient +1 suggests that an increase in net migration is
associated with, say, an increase, in almost equal proportion, in the number employed nationals. Finally,
a coefficient of 0 means that there no systematic association between the two variables, implying that a
value close to 0 indicates a weak association between the two variables.

The estimate of the product-moment correlation coefficient, p, is:

b= feaw; (4 — )i — )
VIR wi( — 02X wi (v — )2

Where w; is the weights where specified, otherwisew; =0; ¥ = Qw;x;)/QEw;) and y =
X wix;)/E w; n). Also, the estimate of statistical significance level of the estimated product-moment

correlation coefficient is calculated as:
p=2(n-21plVn—2/1-p?)
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3.6.6.3 Basic OLS Regression Models

While the Pearson moment correlation analysis was used to examine the direction and the extent of
association between migration variables and socio-economic variables, it is not appropriate for estimating,
for example, the impact of migration on youth unemployment. To estimate the potential impact, Ordinary
Least Square (OLS) basic regression models were employed to examine the relationship between
migration, economic growth, unemployment and demographic imbalance. The regression model can be
expressed as:

socioeconomic Outcome; = ay + f;Migration, + [,Control; + e,

Where socioeconomic Outcome, represents annual changes in socioeconomic outcomes such as GDP
growth rate, youth unemployment and demographic distribution; Migration, represents annual changes
in net migration and Control, represent the other variable that can affect the relationship between

migration and socioeconomic outcomes.

3.7 DEVELOPING THE UAE MIGRATION GOVERNANCE FRAMEWORK
As explained in Section 4.2, there is both a theoretical and practical need to develop an alternative, multi-
dimensional approach to a migration governance framework that provides evaluation metrics for UAE-
specific institutions, regulations and legal structures, as well as the socio-economic outcomes from
migration policy. Also, the UAE-specific framework aims to provide UAE policymakers with an informed
understanding of the implications of current national policies on migration governance, and, if necessary,
create improvements to achieve the objectives of balancing the benefits of migration and potential costs.
Thus, the proposed UAE migration governance framework is based on both a qualitative and
quantitative assessment of the legal and institutional structures that are intended, on one hand, to promote

a migrant-friendly environment, and, on the other hand, socio-economic and demographic challenges that
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can potentially arise from ineffective, unbalanced migration governance policy. The proposed framework
is based on three dimensions: institutional, legal, and socio-economic outcomes. This process of

generating data for developing a UAE-specific migration governance index is presented in Figure 3.1.

Identifying

migration Expert
governance Validation
Indicators

Figure 3.1: Research Process in Creating Migration Governance Index

To do this, the researcher conducted a systematic search and analysis of national and international
migration laws/regulations as applicable to the UAE migration governance. This involved searching,
collecting and documenting all regional, national, international laws that form the legal and institutional
basis for migration governance policies in UAE. The second step involved the identification of migration
governance indicators from the analysis of the documentation. The third step involved generating and
measuring the migration governance indicators. The fourth step involved presenting the measured
indicators to a team of experts on the UAE’s legal and institutional migration policy for evaluation and
validation. This was undertaken in order to obtain an independent, expert view of the existence and
capability of institutions charged with formulating, monitoring and enforcing migration policies.

Furthermore, the experts provided important information about how the policymaking input and
output on migration governance in UAE is conducted which gave an insight into the process of
formulation, application, and enforcement of migration policies, as shown in Appendix B. In addition, the
expert view provided validations for the ratings of the UAE’s existing migration governance policies. It
also allowed the researcher to meet the best practice in the development of migration-related indexes, such

as MIPEX and IMPIC. Thus, the researcher considered the expert validation of UAE migration
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governance indicators to be an essential part of the research process in developing UAE-specific migration
index.

The following pen pictures give the background of the selected experts that provided validations
for the ratings of the UAE’s existing migration governance policies:

Expert ‘A’ has more than 20 years of experience in legal and migrant rights policy development
and implementation. Expert ‘A’ has worked in many countries and presented many migration-related
papers in conferences, as well as working in the formulation of policy on political matter such as
immigration management and leading initiatives in labour market reforms and skills upgrading and
recognition in the UAE. Expert ‘B’ has almost 25 years’ experience in the field of labour skills recognition
policy and reform, as well as labour market productivity initiatives. This expert is considered to be a
leading expert in the field of training standards and policies related to labour skills improvement and social
development resulting from improving their level of occupation certification. Also, the expert has been
involved in many international training and skills upscaling projects aimed at reforming the labour market
and migrant workers’ skills recognition in the UAE.

Expert ‘C’ has more than 30 years of experience in migrants’ law and contract rights policies and
procedures, as well as labour mobility strategies and dynamics between countries. Having worked in more
than four countries in relation to protecting migrants’ rights, this expert is well known in the field of
migration and development, as well as rights’ protection. Expert ‘D’ has more than 20 years of experience
in academia in relation to labour markets and studies related to migrants’ rights and the economic factors
impacting their quality of life in the UAE.

Expert ‘E’ has around 15 years’ experience in labour market recruitment and the retention of
migrants in developing countries such as the UAE, with experience in interviewing and negotiating

migrant workers’ rights and contracts. Expert ‘F’ has more than 35 years’ experience in international
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labour relations and has been involved in many meetings and conferences at the ILO and other
international organizations such as International Organization of Employers and the G20. This expert has

been involved in several projects and initiatives related to migration in UAE.

3.7.1 Validity and Reliability

In this section, an assessment of the reliability and validity of the research methodology is provided, which
outlines how potential problems or biases in the methods were addressed. Reliability refers to the ability
of the research to generate the same findings to the same questions if the research is repeated (Hussey and
Hussey, 1997). Also, it is important to assess the validity of data collection methods employed in this
study. According to Saunders et al. (2015), a data collection method is valid when the procedure or
procedures used to collect the data accurately measure what they are intended to measure and,
subsequently, the analysis is appropriate for the data collected, and the findings reported are about what
they profess to be about.

Consequently, Saunder et al. (2015) recommend testing the validity and reliability of data
collection techniques before their implementation. This process involves using a small number of potential
research participants, carefully selected as representatives of the target sample in order: (i) to determine
the practicality of administering the instrument of data collection, including the logistics involved; (ii) to
evaluate how appropriate and comprehensible from the respondents’ perspective; (iii) to check the time
available is sufficient for the completion of data collection; and (iv) to address any administrative, practical
and reliability problems identified before the main study.

Three pilot studies were conducted in relation to the data collection techniques. First, the pilot for
the structured interview of domestic women workers consisted of six respondents who were purposively

sampled from sample frame of 100. The pilot study demonstrated that the interview questions contained
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two (out of 31) questions that needed further explanation before the respondents were able to effectively
respond. This problem was addressed by simplifying the two questions, which the respondents found easy
and quick to answer. The findings from this pilot study ensured the questions did not contain any confusing
items and to which the participants could respond with minimal support.

The second pilot study was conducted in relation to the expert validation. The process involved
the initial completion of the structured questionnaire by two of the six identified experts on the UAE’s
legal and political policies relating to migration governance in UAE. This was done to ensure that
questions could be understood and sufficient expert knowledge established. An analysis of the completed
structured questionnaire showed 95 percent of the responses were similar, suggesting that the two experts
have in-depth knowledge of the legal and institutional framework for UAE’s migration governance and
the questions could be understood. Finally, a pilot study on the collection of secondary data was
conducted. The UAE’s government statistical databases provided data sources for economic, social and
demographic data. However, due to limited coverage, access and quality, independent databases, such as

the World Bank and IMF, were sourced for a comparative review of the data.

3.8 ETHICAL CONSIDERATIONS

In this section, I discuss the ethical issues that were considered and addressed to ensure best practice with
respect to research ethics. According to the Social Research Association, the integrity and conduct of
research, with respect to ethical considerations, is dependent upon the collective action or inactions of
individual researchers, and the consequences of their actions or inactions on society at large (SRA, 2003).
To ensure that the process followed in the study conforms to the required ethical standard, I adopted the

following actions.
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First, before conducting data collection process, I sought and obtained Durham University
Institutional Review Board approval for the study. Prior to the actual interviews, the ethical approval from
Durham University, along with the questions, were shared with The Philippine’s embassy officials for
initial review and approval.

Second, the informed consent form was provided and signed by the domestic workers interviewees
to assure them that their participation was strictly voluntary, and the information provided would be treated
with the utmost confidentiality. In addition to the consent form, I reminded the interviewees, at regular
intervals that their participation was completely voluntary, and that they could withdraw consent and
discontinue participation at any time (Appendix C).

Third, I ensured that an appropriate sampling technique was used, which was purposive. This was
because the participants, who were runaway domestic workers, could be vulnerable to questions that
necessitated them reflecting on their individual experiences, including physical abuse while working as a
domestic servant. Given the vulnerable nature of the research subjects, I worked with officials from The
Philippines embassy to establish criteria appropriate for the interviewees. Consequently, only runaway
domestic workers who the embassy staff considered mentally ready to be interviewed, fully willing to
complete questionnaire about their experiences, and who understood the need for and were willing to sign
the consent form. The researcher, is, therefore, confident that no runaway domestic workers who were
either psychologically or physically impacted by the research were included in the interviews.

Finally, these actions, including ensuring the anonymity of the research participants, are important
in meeting a Durham University researcher’s ethical obligations and responsibilities, as well as The

Philippines embassy procedures and expectations.
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3.9 THEORETICAL FRAMEWORK

In the UAE about nine in ten people living the country are foreigners (UN, 2017). This is because the
UAE’s economy is dependent on foreign labour to support its economic activities. Therefore, there is a
need for a unifying framework that explains why the economy is so dependent on the foreign labour, the
implications of this dependency with respect to legal and institutional capacity to provide a migrant-
friendly environment, and the management of migrant flows such that the resulting outcome is beneficial
to both migrants and the national socio-economic objectives.

This section starts with a discussion of the labour market equilibrium, where the supply of labour
is equal to the economy’s labour demand to maintain productive activities. However, the dynamics of
labour supply is determined by the natural population dynamics. In this context, the theory of demographic
transition is used to explain why a country produces optimal natural population growth, or why it produces
less than optimal natural population growth, or why it produces more than optimal natural population
growth. This section discusses why the UAE is unable to produce, by means of natural population growth,
the labour required for sustaining economic development, and why the migrant labour is needed. Given
the demand for migrant labour, I also explain why a framework for governing/managing migrant labour
is needed, especially the need for legal and institutional structures.

Furthermore, with the growing migrant workforce, the potential socio-economic costs associated
with ineffective, unbalanced migration governance are also discussed. The thrust of the argument for
balanced migration governance is that it should take into account both the development of legal and
institutional structures, and the potential impact of migration on a country’s socio-economic objectives.
Therefore, relevant questions include: is migrant labour cheaper than local?, which may explain why
locals, especially the young, may not be motivated to accept employment, given the possibility that

migrant labour may have a negative impact on wages; are more male migrants labour likely to come to
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the UAE relative to female migrant labour?, thereby, worsening the demographic imbalance and
explaining why about 90 percent of employed workers are male; and is there a relative increase in low-

skilled workers, with a negative impact on productivity and output growth?
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Proposed UAE Balanced Migration Governance Framework
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Figure 3.2: Proposed Balanced Migration Framework
Source: Compiled by Author
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Therefore, a key question is does the current migration governance take into consideration these
national objectives®? If it does not, what balanced governance framework can be proposed? Thus, I
propose a balanced migration framework that: (i) explains, theoretically, why the UAE is heavily
dependent on migrant labour; (ii) describes the benefits of migrant labour in terms of manpower needed
to support economic development and, therefore, the need for the development of legal and institutional
structures to support a migrant-friendly environment to attract the requisite migrant labour; and (iii)
explains the potential cost of migration with respect to key socio-economic indicators such as youth
unemployment, demographic imbalance, and productivity and output growth, and why an effective
migration governance framework should also include a component that evaluates the implications of
migration on key socio-economic objectives. The theoretical explanation of the demand for migrant labour

and need for balanced migration governance are summarised in Figure 3.2.

3.9.1 The Theory of Demographic Transition and Fertility Rate
In a competitive economy, higher wages serve as an incentive for workers to offer their services for a
wage, while lower wages provide incentives for firms to hire more workers. The balance between these
opposing incentives results in labour market equilibrium, which determines wage and employment levels
in the economy. However, a crucial factor in the equilibrium between labour demand and supply is the
replacement rate, which means the rate at which the economy replaces its workforce.

The discussion starts with an explanation of why countries experience different fertility rates and,
therefore, divergences in population growth. There are different theoretical explanations for this

phenomenon, one of which is the theory of demographic transition. The theory, developed by Davis and

® Relevant national objectives, under Emiratisation, as set out in UAE Vision 2021 and Abu Dhabi 2030, include targets to
lower youth unemployment, increase women'’s participation in the labour market and reduce the demographic imbalance (see
The UAE Government, 2017; 2018).
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Notestein (1945) posits that countries begin a development cycle which is characterised by high mortality
and high fertility but move to a stage of development characterised by declining death rates and declining
birth rates. In this theory, fertility rate, defined as the number of children that would be born to a woman
over her lifetime if she were to survive through her reproductive years, is negatively related to per capital
income, education attainment and standard of living. As income per capita increases, standards of living
increase and education attainment, especially among women, increases, lower fertility rates are achieved
(Caldwell, 1982).

Evidence from trends in global income, education attainment and population growth in the
twentieth century support this theoretical proposition. According to Caldwell and Schindlmayr (2003), in
this period, the global population more than doubled, but real global income multiplied by a factor of six,
and real income per capita almost tripled. Also, life expectancy and educational attainment increased
significantly in the developed countries, with the educational attainment of girls equalling that of boys
(Caldwell and Schindlmayr, 2003). According to the theory, this explains why there are lower fertility
rates in high-income countries relative to low-income countries. In fact, recent evidence for high-income
EU countries suggests a reverse population growth, with fertility rates below the required replacement
rate (Eurostat, 2016).

Applying this theoretical explanation to UAE, the changes in fertility rates can be explained.
Globalisation-induced changing attitudes associated with higher labour market participation rate and
higher education attainment by women may explain the declining fertility rates in UAE. For example,
recent evidence suggests that women outnumber and outperform men in higher education, representing
over 70 percent of university graduates (OHCHR, 2015; Policy Council, 2015). Also, the UN’s human
development report of 2013 for the UAE shows that between 1980 and 2012, the UAE’s mean years of

schooling increased by 5.3 years and expected years of schooling increased by 3.5 years (UNDP, 2013).
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Correspondingly, the available statistics on UAE fertility rates from United Nation Development
Programme show that fertility dropped from 6.5 in 1970 to 2.5 in 2005 (UNDP, 2010).

Furthermore, a study by the Policy Council (2015) on fertility and population growth in the UAE
provides an additional explanation as to why the current fertility rate is not sufficient to replace the existing
workforce. The study suggests that an increasing number of young Emirati women prefer choice in
marriage partners, more egalitarian unions and fewer children. The study also finds that in the UAE
extended families are now being traded for more nuclear family models. For men, unemployment rates as
well as dropout rates mean that finding an appropriate spouse, and paying the high cost of marriage, are
becoming ever more difficult, yet pressures on men to be the main breadwinner persist. For women,
pressures to be responsible for bearing children, inculcating children with national values and culture, and
participating in the economy can be overwhelming. All the while, the cost of having children in UAE is
rapidly increasing.

Taken together, decreasing fertility rates and growing labour demand, means that the supply of
migrant labour is needed just to compensate for a declining natural population growth. The direct
implication of the demographic transition in the UAE, resulting from a significant decline in fertility rate,
is the reliance of the UAE on migrant labour to provide the manpower needed to sustain developmental

activities.

3.9.2 Supply and Demand of Migrant Labour

The neoclassical theory of labour migration is employed to explain how the excessive demand for labour,
as a result of the imbalance between the natural population growth rate and the growth of labour demand,
is met by the supply of foreign labour through international migration. The major contributors of the

neoclassical labour migration theory include Hicks (1932), Lewis (1954) and Harrison and Todaro (1970).
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In this theory, wages serve as the primary determining factor, which implies that migration is caused by
the geographical differences in the demand and supply of labour that results in the difference in wages
between the countries that are rich in labour and those that are rich in capital. The theory also assumes
that under the condition of 100 percent employment, a linear relationship between migration flows and
wage differential can be seen (Bauer and Zimmermann, 1998, 1999; Messay et al., 1993; Borjas, 2008).

What emerges from the neoclassical theory explanation of international labour migration is that
the demand and supply of migrant labour in the UAE is based on “Push-Pull factors”, where the push
factors include higher rates of unemployment, high taxes, low salaries in the migrant labour sending
countries, and pull factors from the UAE include high wages, higher employment rates, better health
system, etc. The implication is that on the demand side, the UAE economy needs the migrant labour to
support its economic activities, while on the supply side, the main reason of labour migration is to gain
better economic opportunities, in form of better job prospects and higher wages.

However, the perfect competitive labour market assumption of the neoclassical theory of
international labour migration may not be realistic. For example, under the neoclassical theory, the
prospective migrants compute their present discounted value of expected returns in each possible
destination including their country of origin. They decide to migrate to a destination if the returns, net of
the discounted costs of movement, are larger than the returns in the country of origin; i.e. where they can
maximise the present value of the future wage income and savings. Therefore, the theory assumes that,
for a country such as the UAE, the higher the wages in the UAE relative to the migrant countries of origin,
the higher the supply of labour, and as the labour supply increases relative to the labour demand, wages
falls until equilibrium is reached. At this point, the supply of labour equals the receiving-country demand
for labour. However, international wage differentials, as the main determinant of migrant labour supply,

may not be effective in regulating the demand and supply of migrant labour.
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For example, the UAE may not attract the right type of skills, or the relationship between wages
and migrant labour may not be linear, leading to a scenario where the economy may attract more or less
migrants than is actually required. Therefore, the international flow of migrant labour needs to be managed
by the governments by regulating labour markets in the migrant-labour receiving country, as labour
markets are the primary drivers of international labour migration. Thus, in the next section, the need for a
migration governance framework is discussed, and why the proposed balanced migration framework is

ideal for UAE migration specific experience.

3.9.3 Migration Governance

In the case of the UAE, migrants constitute about 90 percent of the population, and, as explained in Section
4.10.2, the labour market may not be perfect in regulating the flow of migrants. Even if the labour market
is perfect, the labour market outcomes may not be positive for UAE nationals in terms of labour market
participation, and a governance framework may be needed to align migration with national objectives
such a reduction in the demographic imbalance, youth unemployment and low-skilled labour, which may

not be efficiently and effectively addressed through demand-supply labour market equilibrium.

3.9.3.1 Migration Governance Framework: The Legal and Institutional Component

There are two main reasons why the proposed migration governance framework is needed for the UAE.
First, this migration framework can serve as a basis for providing a supportive environment to labour
migrants. This is a crucial element in the migrant labour management for the UAE because its economy
is migrant labour dependant. Creating a conducive environment will allow the country to attract and retain
the necessary manpower to support economic activities. Consequently, adopting international labour and

human right codes. alongside unilateral initiatives can be used to protect foreign workers. This will require
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enacting relevant laws, rules and regulation, as well as establishing institutions that will develop, monitor
and enforce migration rules.

In achieving the legal and institutional element of migration governance, the rules outlined by the
International Labour Organisation (ILO), including the ILO’s Migration for Employment Convention
(1949) and Migrant Workers Convention (1975) provide a strong foundation. There are defined sets of
provisions that signatory countries are required to follow and provide migrants with a minimum set of
rights to access health facilities, have desirable working conditions, access provisions for legal status, have
collective bargaining and the right to family reunification. While international conventions can be adopted,
institutional capacity is required for their implementation and co-ordination in an effective migration
policy. This means having dedicated institutions that focus on migration policy. In the case of the UAE,
the Federal Authority for Identity and Citizenship (FAIC) takes this lead. The FAIC is responsible for
dealing with issues of citizenship, passports, entry and residency status of foreigners, for developing the

relevant policies and for ensuring the implementation of laws and regulations (Abu Dhabi ID, 2017).

3.9.3.2 Migration Governance Framework: Socio-economic Component

The legal and institutional component of the migration framework focuses on supporting a migrant
friendly environment through the enactment and enforcement of migrants’ labour and human rights. The
legal and institutional component has little to do with issues such as the quality and quantity of migrant
labour and its potential impact on the native population in terms of demographics, labour market
participation and skills substitution. For the UAE, the national socio-economic objectives, as contained in
Abu Dhabi 2030 and UAE 2021, include achieving higher women labour participation rates, a reduction
in the youth unemployment rate, attracting higher skilled labour relative to low-skilled labour, and

generating higher productivity and national output.
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The implication is that the migration governance framework should go beyond the legal and
institutional structures that support a migrant-friendly environment and consider how migrant policies can
be used to achieve the national socio-economic objectives. Thus, a framework that balances the need for
the economy to attract the requisite labour supply with achieving the national socio-economic objectives
will result in a balanced migration framework.

In summary, the proposed balanced migration governance framework for UAE is important in
addressing the two issues with which effective migration governance must deal: the development of a
legal and institutional structure to maintain orderly migration through creation of rules and enforcement;
and the need to assess migration outcomes with respect to socio-economic outcomes. For the UAE, the
proposed governance framework argues for the adoption of international conventions on migrants’ rights,
as well as domestic legal instruments to create an environment that attracts and retains skills necessary to
achieve higher productivity and output. Legal instruments should include the adoption and enforcement
of labour and human rights. Very importantly, the framework argues for migration policies to be aligned
with national socio-economic objectives, including targets to reduce youth unemployment, increase

productivity and growth, and reduce the demographic imbalance.

3.10 SUMMARY

In this chapter, issues relating to the methodological choices and practice followed in this study were
discussed. First, I discussed the methodological issues and the relevance of the existing migration
governance framework with respect to the UAE’s specific migration experience. Second, the research
philosophical assumptions about the development of knowledge in relation to the research subject were
highlighted. Third, the research approach followed was examined, and an explanation given as to why the

abductive approach, which combines deductive and inductive approaches, is adopted. Fourth, I discussed
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the mixed method approach of combining quantitative and qualitative methods, along with the analysis
procedure used, including data collection techniques, sample and sampling technique,
interview/questionnaire design, and process of migration governance index development. Sixth, the data
analysis techniques, including Pearson’s Chi-Square and the Likelihood-ratio test statistics for categorical
variables, and the Pearson product-moment correlation coefficient and regression estimation models for
secondary data, were introduced. Finally, the procedures followed to ensure validity and reliability of the

methodology as well as ethical issues were considered.
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CHAPTER FOUR:

MIGRATION GOVERNANCE IN THE UAE

4.1 INTRODUCTION

In the 20" century the UAE evolved from a series of impoverished sheikhdoms of the British Empire into
one of the rich oil producers of the world, with high socioeconomic standards that are equivalent and, in
some instances, better than in the West. Under the flagship of the UAE in 1970s, these sheikhdoms in the
lower Gulf discovered the richest resource of the modern world “The Black Gold” which completely
transformed the Federation and attracted huge numbers of immigrants. The massive oil boom has been
the biggest contributor to developing the country’s infrastructure and making it one of the wealthiest
nations in the world (Segarra, 2017). However, the development of the sheikhdoms has not been smooth.
This chapter provides a brief overview of the historical development of the UAE, the massive influx of

immigrants and the national and international treaties of the UAE pertaining to labour laws.

4.2 HISTORY AND FORMATION OF THE UAE
The messengers of Prophet Mohammad (PBUH) arrived in the region in 630AD and converted the region
to Islam. However, soon after his death in 632AD, rebels started to challenge the authority of Islam as
many chiefs in the region claimed Prophethood. These rebellions were ultimately quenched by Abu Bakr,
the first caliph of Muslims, during a major battle that took place at Dibba (on the UAE’s east coast) during
which nearly 10,000 rebels were killed. Shortly thereafter, in 637AD, Julfar (now called Ras Al Khaima)
was used as a base to conquer Iran because of its strategic location. In 892AD, Islamic armies operating
from Julfar used it for the conquest of Oman.

In the 10™ Century, the Buyid dynasty took over control of the present-day territory of UAE and

Oman. Julfar remained an important hub for pearl diving and port for dhows that were trading in the Indian
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Ocean. By the 15" century, the area had developed strong commercial ties with the Kingdom of Hormuz
on the Persian Gulf. However, these ties were adversely affected after 1498 when Arab navigation
information was used by Vasco da Gama during circumvention of Cape of Good Hope (Abed et al., 2006).

The arrival of the Portuguese in the Gulf region in 15™ Century was neither peaceful nor smooth
and led to bloodshed with the Arabs, in particular the inhabitants of Julfar and the east coast ports of
Dibba, Khalba and Khour Fakan. The Portuguese saw residents of Julfar as rich traders possessing
outstanding navigation skills. In addition, as Julfar was famous for pearling many veteran jewellers visited
the region in the pursuit of “Gulf Pearls” (Morton, 2016).

Bani Yas were descendants of Bedouins who settled themselves in the oases of Abu Dhabi and
Dubai, harvested a number of date gardens and ultimately established forty settlements, a few of which
remained occupied throughout the year. Until 16th Century, Liwa was the centre of social and economic
activities but in the early 1790s Abu Dhabi became the hub of political activities when the chief of the
Bani Yas group (the Al Nahyan Family) moved his residence from Liwa to Abu Dhabi. At the beginning
of 19" century another of the branches of the Bani Yas, the Maktum family, moved to Dubai and
established their rule over the area (Hurreiz, 2002; Al Askari, 2013).

Another tribal grouping, Al Qawasim, emerged as a local power in the early years of 19" century.
They posed a threat to the European powers—Portuguese, Dutch and British—who were competing for
control of the region. Britain ruled much of the area, which they used as a base for their trade with the rest
of the world. The Qawasim built a fleet of some 60 huge ships that could accommodate twenty thousand
soldiers (Al-Abed, Vine and Hellyer, 2005:47) and battled the British for nearly 20 years but were
eventually conquered resulting in the supremacy of Britain in the region. The British authorities claimed
that the vessels of the Qawasim were involved in piracy and the region became notorious by the name of

“The Pirate Coast” (Onley, 2007).
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After defeating the Qawasim, Britain signed a number of treaties with the Sheikhs of the various
Emirates, which became known as “The Trucial States”. The agreements between Britain and the Emirates
restricted the roles of the Sheikhs in building relationships with other countries and limited their authority
to specific areas.

The economy of the lower Gulf States in 19" and early 20™ centuries relied on livestock farming,
especially of sheep and camel, fishing and date farming. In addition, pearl diving (also known as pearling)
was a source of high seasonal income while associated activities including trading of pearls and building
boats. Indeed, pearl diving was the primary economic activity before the oil boom although it reached its
peak much earlier in the late 1890s. The wealth from pearling saw the start-up of small cottage industries
such as tailoring and weaving. Pearling also attracted expatriate crewmen and a new system emerged
called “Amil” in which the richer boat owners received a large portion of income, with the remaining
amount divided among the crew. The captains of the boats acted as an intermediary and charged crewmen
a very high rate of commission. However, the pearling industry started to decline from the early 1930s
mainly due to fierce competition from cultured pearls produced by Japan and the worldwide depression.
Consequently, the associated industries also started to decline and the economy’s dependence on one
commodity turned out to be a disaster (Davidson, 2005).

Before the British rule in the region and the boom of the pearl industry, the society of the UAE
was heavily influenced by its nomadic lifestyle, to which the origins of the present social structure can be
traced. The inhabitants were divided into well-defined tribes and lived on hunting in the desert or animal
husbandry, either sheep herding or camel herding. The camel herding tribes (sharif) steadily gained
dominance over the sheep herding tribes. The inhabitants of the lower Gulf maintained clear descent
lineages, many of which are still followed today. Thus, within the tribal structure, authority and status are

based solely on descent.
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The success of the pearling industry introduced changes into the social structure of the area. Given
the limited availability of resources in the region, the Bedu evolved a semi nomadic style. In the summer
they would travel to the coast for fishing and later pearling, while during the winter they would herd their
camels or sheep in desert, and for the remainder of the year would harvest dates. During the pearl boom,
the Bedu invested in the Amil system, generating wealth and building houses, mainly in the coastal area.
The locals who dealt in pearling became so powerful that rulers were selected based on their choices. As
mentioned previously, the pearling industry also attracted expatriates to the Gulf for the first time
including crewmen and divers who were offered attractive wages. In addition, the wealth from the pearling
industry resulted in many merchants who settled in the ports of Abu Dhabi and Dubali, in particular in
retailing, as locals restricted themselves to pearling and boat manufacturing which were regarded as
respected professions. The population of foreigners continued to grow in the region and new
socioeconomic groups were created. However, following the decline of the pearling industry, many of the
expatriates left as activities run by the foreigners were impacted negatively (Hurreiz, 2002).

The traditional political structure of the lower Gulf was shaped by the geography of the region and
the tribal system. This was based on control over the tribes and not the geographical area, which resulted
in the evolution of a decentralised political system, in which the authority of the rulers was dependent on
the support they received. The support was dependent of the rulers’ capacity to subsidise the population.
However, taxation became popular during the boom of pearling industry. As the population grew, the
requirement of having a well-defined administrative system became inevitable. Figure 4.1 depicts a typical
structure of Aukuma (government).

During 1930s, the Trucial States attracted the attention of the British-controlled Iraq Petroleum
Company (IPC) which signed a number of exploration agreements. The most relevant to this thesis was

awarded in 1939 by Sheikh Shakbout bin Sultan Al Nahyan of the Emirate of Abu Dhabi to Petroleum
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Development (Trucial Coast) Ltd (PD(TC)), a subsidiary of IPC. In 1951, the first well was drilled at Ras
Sadr located in north east Abu Dhabi, which was the deepest well drilled in the Middle East at the time.
In 1954, the PD(TC) found oil in the south east of Abu Dhabi at Murban, which officially started
production in 1963. In 1963, the PD(TC) was renamed the Abu Dhabi Petroleum Company. In 1953,
British Petroleum (BP) one of the major shareholders in IPC was granted an offshore concession to a
specially created subsidiary, Abu Dhabi Marine Areas Ltd. In 1958, the first well drilled in Umm Shaif
hit substantial quantities of oil and started production in 1962 (Lea, 2001). Thereafter, oil and gas

exploration of continued with many more fields discovered.
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Figure 4.1: Structure of Hukuma
Source: Davidson (2005: 18)

In January 1968, the British announced it’s withdrawal from the Gulf by 1971. This announcement
prompted the ruling Sheikhs to consider the future of the Trucial States. Soon after the announcement, the
then ruler of Abu Dhabi Sheik Zayed contacted the other Sheikhs and proposed a federation including not
only the seven Trucial States but also Bahrain and Qatar. After considerable negotiations, the rulers of six
of the Emirates, Abu Dhabi, Dubai, Sharjah, Ajman, Fujairah and Um al Qaiwain, agreed to join the
Federation to be named as the United Arab Emirates, which came into existence on 2 December 1971,
with Ras Al Khaimah joining on 10 February 1972. Bahrain and Qatar did not join the federation. The

ruler of Abu Dhabi; Sheikh Zayed bin Sultan Al Nahyan became the first president of the UAE and was
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continuously re-elected as president until his death in 2004. The ruler of Dubai, Sheikh Makhtoum bin

Rashid Al Maktoum became the first Vice President and the Prime Minister of the UAE (Friedman, 2016).

4.3 THE HISTORY OF LABOUR MIGRATION IN THE UAE

4.3.1 GCC Labour Migration

The six oil-rich Gulf Cooperation Council (GCC) countries (Bahrain, Kuwait, Oman, Qatar, Saudi Arabia
and the UAE) are among the top receivers of temporary migrants in the world (Shah, 2013). As a result,
non-nationals now comprise over 50 percent of the population (GLMM programme), with the UAE the

most influenced as locals only make up 11 percent of the population (see Figure 4.2).

PERCENTAGE OF NATIONALS AND FOREIGN NATIONALS IN GCC COUNTRIES' POPULATIONS
{LATEST YEAR AVAILABLE, 2010-2016)
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Figure 4.2: Percentage of Nationals and Foreign Nationals in the GCC
Source: Gulf Labor Markets and Migration (GLMM programme)

Eighty-five percent of the foreign worker force is low-skilled and predominately work in the
construction and service sectors, while public sector jobs are dominated by nationals. Although the birth
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rates in the GCC countries for locals are high, which is putting pressure on the governments to create more
jobs for nationals, the majority of the locals are not willing to undertake blue-collar or unskilled jobs. It is
estimated that by 2020, the population of the region will reach 50 million and in 2050 it will touch 65
million which means that the foreign labour workforce will remain a huge part of the GCC countries for
a foreseeable future (GIZ/ILO, 2015). The UAE and Saudi Arabia accommodate the highest number of
workers of Asian origin, of which majority are males. However, in recent years, the demand for female
domestic workers has consistently increased (Shah, 2013).

The major reason for migration to the Gulf is that the workers coming from south east Asia earn
250-350 percent more than they do in their home countries. These migrants send money back home, which
is used to pay school fees and help dependents set up businesses. According to one study, for an Indian
family with a member working in the UAE, they are 30 percentage points more likely to start a business
in India (Economist.com, 2017).

Although, the GCC countries have similar migration system regimes, it is important to shed light
on the systems before going into more detail about the UAE migration system. Table 4.1 provides an
overview of the key legal migration framework of the GCC countries (except the UAE) on six factors
identified in the GLMM reports. ‘Entry and exit’ identifies the requirements for non-GCC nationals to
enter the country and any deportation arrangements, ‘irregular migration’ outlines penalties, particularly
for those involved in human trafficking, ‘rights and settlements’ summarises conditions for family
unification and medical insurance, ‘labour’ provides major bilateral agreement between the country in
discussion and other nations and ILO conventions ratified by the country, ‘citizenship’ outline the
requirements of naturalisation/citizenship of non-GCC nationals and ‘international protection’ identifies

rights of political refugees and the 1951 Convention relating to the status of refugees.’

" The 1951 Refugee Convention defines the term ‘refugee’ and outlines the rights of the displaced, as well as the legal
obligations of States to protect them and is ratified by 145 state parties (UNHCR, 2018).
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Coﬁgtfies Entl;‘))(fi:md Irregular Migration l;é%::iinil:l(: Labour Citizenship Ilgfz?eacttli(::lal
- Valid Involvement in human | -Medical examination | -Bilateral agreements in -May be granted -The extradition of
passport or trafficking carries -Residency permit the form of Memorandum | upon request if political refugees is
travel imprisonment or fine -In case of of Understanding (MoU) | certain conditions | prohibited under
document ranging from 2,000 to | cancellation of a with the Republic of the are met including article 21 of the
-Valid visa 10,000 BD. Harsher residency permit, the | Philippines on Health 25 years of legal Constitution.
-Deposit penalties may also be | individual may not be | Services Cooperation and | residency in the -Bahrain has not
(may be applied eligible to apply for a Memorandum of Kingdom, good acceded to the
required, for another permit for 52 | Understanding with India | conduct, Arabic 1951 Convention
foreign weeks - Ratified 10 ILO fluent, owing a real | relating to the
Bahrain employees, - employers are Conventions estate status of refugees.
(Zahra, employer is legally required to
2018a) required to display the procedures
submit either to be observed in case
a depot or an of injury at work or
undertaking outside
to bear the - Dependants of an
cost of immigrant may be
deportation) allowed to join them
in case, if they meet
the income
requirements.
-Passport - Involvement in - Residence permitis | - Bilateral agreements Nationality may be | -The extradition of
-Visa human trafficking issued for a maximum | with: Indonesia in the granted by Decree | political refugees is
carries up to 10 years | period of five years. form of MoU, Sri Lanka | upon the prohibited under
of imprisonment and a | - Dependants of an in the form of Trade recommendation article 46 of the
fine of 3,000 to immigrant may be Union Agreement on of the Minister of | Constitution.
Kuwait 10,000 KD. This can allowed to join them Worker’s Rights, Egypt Interior if a person | -Kuwait has not
(Zahra, increase to 20,000 KD | in case, if they meet in the form of Technical Lawfully residence | acceded to the
2018b) and 15 years of the income cooperation concerning for 20 consecutive | 1951 Convention
imprisonment requirements Labour Force Movement. | years, no relating to the

- The employer is
required to pay for the
health insurance of
non-national

- 19 ILO Conventions
ratified.

involvement in
crime, earned

lawful income,
good character,

status of refugees.
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employees. It is a
mandatory
requirement before a
residence permit is
issued.

knowledge of
Arabic language, a
born Muslim or
converted to Islam
for at least five
years before grant
of naturalisation

-Passport, -Illegal migrants are - A reunification visa | - Bilateral Agreements: Citizenship may be | -The extradition of
valid travel departed at their own | can be obtained on the | Memorandum of granted to foreign | political refugees is
document expense or at the request of local Understanding between nationals who prohibited under
-Visa expense of those who | sponsor for the spouse | the Ministry of Overseas | legally stayed for article 36 of the
employed them or and children of an Indian Affairs in the 20 consecutive Constitution.
aided in their entry. overseas immigrant. Republic of India and the | years, possess -The 1951
- Human trafficking: -No legal requirement | Ministry of Manpower in | good conduct, free | Convention
imprisonment for of medical insurance the Sultanate of Oman in | from any disease, Relating to the
three to seven years of overseas employees | the field of Manpower no crime record, Status of Refugees
and a fine of 5,000 to (November 08, 2008); not in breach of is not acceded by
Oman 100,000 riyals. This MoU between Oman and | trust or honour, Oman
(Zahra, may go up to fifteen Sri Lanka in the fields of | fluent in Arabic
2018c) years of imprisonment employment and training | and would give up
and a fine up to (June 22, 2014); current nationality
100,000 riyals Memorandum of
Understanding between
the Sultanate of Oman
and Bangladesh on
Manpower Cooperation
(May 10, 2008).
- International
Agreements: 4 ILO
Conventions ratified.
- Passport -Anyone found guilty | -Dependants of an -Bilateral Agreements Naturalisation may | -The extradition of
-Visa of human trafficking immigrant may be regarding labour be granted after 25 | political refugees is
Qatar -Visa upon can receive allowed to join them migration include: years of prohibited and
arrival for imprisonment of up to | in case, if the income | Bangladesh (1988/2008); | continuous conditions for
(Zahra, . . ; . . . ..
2018d) certalg seven years. . requlrem.ents are met | Pakistan (1992/2008); res1§ence and is granting political
countries -Forced labour carries | -Non-nationals are Nepal (2005/2009); Iran subject to meeting | asylum are to be
plus fees imprisonment of up to | prohibited in strike (1991/1999); China the other established by law

six months and fine of

(2008); Gambia (2010);

(Article 58, The
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Saudi

Arabia
(Zahra,
2018e)

up to 3,000 QAR or and union India (1986); Morocco conditions Permanent
either of the two participation (1981); Sudan satisfactorily Constitution of
penalties. (1981/2010); Somalia Qatar). No law
(1983); Tunisia (1981); implementing this
Turkey (1986/2009). provision has been
-International enacted thus far.
Agreements regarding -The 1951
labour migration include: Convention
6 ILO conventions relating to the
ratified status of refugees
is not acceded.
-Passport, -Imprisonment and -Foreign workers face | - Bilateral Agreements: -May be granted -Asylum may be
valid travel deportation deportation for any Philippines (2013), Sri upon request if granted only in
document - Human trafficking: union or strike Lanka (2014), India certain conditions | cases of public
-Visa imprisonment up to 15 | activity. (2014). are met including interest.
years and fine up to -Healthcare insurance | - International 20 years of -The 1951
1,000,000 Saudi is responsibility of the | Agreements: 15 ILO residency, loss of | Convention

Riyals
- Harsher penalties
may also be applied

sponsor

Conventions ratified

connection from
the home country,
loss of nationality,
good conduct.
-Different rule for
a Muslim child
under the age of
seven who does
not have any adult
family member

relating to the
status of refugees
is not acceded

Table 4.1: GCC Legal Framework on Migration
Source: Compiled by Author
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4.3.2 History of Migration in the UAE

The UAE has a multinational labour force, the roots of which can be traced back to the pre-modern era
and pre-oil boom. The strategic location of the Emirates has been an important factor in attracting a diverse
workforce from the Indian sub-continent in the east, the Arab region to the north and west, and Africa in
the west. According to Pearce (2014), the flows of immigration to the UAE can be divided into three major
influxes: 1) The Pearling Boom; 2) The Oil Boom; and 3) The Development of Dubai. Although Pearce
(2014) refers to the development of Dubai as one of the main reasons of migration influx, nonetheless the
development of other Emirates, especially Abu Dhabi and Sharjah also attracted a very high number of
immigrates. Hence in the following sections, the development of these three Emirates in relation to the

influx of immigrants is discussed.

4.3.2.1 The Pearling Boom

The first influx of foreign workers was a result of the boom in the pearling industry and associated
businesses at the end of 19" and beginning of 20" centuries. These foreigners mainly came from Persia,
India and Africa. The migrants took the jobs that local Bedouin were unwilling to undertake or did not
have the necessary skills. During the boom, the region relied heavily on seasonal expatriate workers, in
particular slaves from eastern Africa and south Asia, for diving. Other than the slaves, workers from these
countries took opportunities in the industries related to pearling, including blacksmithing, boat
manufacturing and trading. These expatriates earned better wages than were available in their home
countries. Indian merchants who settled in the Gulf exported pearls and imported rice, sugar and cloth.
Some of these merchants settled permanently in the region. However, the global depression, World War
II and invention of cultured pearls by Japan adversely affected the pearling industry in the Gulf and many

expatriate workers returned to their home countries (Leonard, 2005; Pearce, 2014).

133



4.3.2.2 The Oil Boom

The second mass influx of the foreign laborers started after the successful exploration of oil and gas
reserves. In 1962, when Abu Dhabi first started to export oil, one-half of its population was reported to be
comprised of expatriates (Dulovicova, 2016). 1973 saw a further boom in the oil industry as the oil price
quadrupled in a couple of months, attracting even more foreign workers to the newly established UAE.
The new leadership in the UAE invested oil revenues in a major programme of infrastructural
development, included building a road network, the development of residential and commercial areas, and
a modern communication system. The recently established government also invested in building world
class social services in health and education (Al-Sayegh, 1998). This rapid modernisation required
foreigners from labourers to educationalists to engineers (Malit and AlYouha, 2013), but the majority of
the workforce came from Bangladesh, India, Indonesia, Pakistan, The Philippines and Sri Lanka.

Furthermore, the migration outflows from these sending countries rose constantly during the 1990s and

2000s (Shah, 2013).

4.4 THE DEVELOPMENT OF THE MAIN EMIRATES

Abu Dhabi, Dubai and Sharjah are the most populous emirates of the country. Given the rapid
development of the three emirates, these became a popular destination for immigrants and now
accommodate almost half of the migrant population (De Bel-Air, 2018). In 2014, the nominal GDP of
Abu Dhabi was AED960bn, while that of Dubai was AED338bn and Sharjah was AED113.89bn (latest
figures available from Government.ae. website). However, based on IMF data availability, in 2016, the
GDP for Abu Dhabi and Dubai contributed 56.9 percent and 30.6 percent, respectively (cited in Bibolov et

al., 2017).
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4.4.1 Abu Dhabi

Abu Dhabi derives its massive revenues from oil exports and international investment, giving it one of the
world’s highest per capita incomes. From the start of the 21* century, Abu Dhabi started to diversify its
economy concentrating on building high-grade cultural centres to promote tourism, residential and
infrastructural projects. Among these developments is that of Al Reem, Al Yas and Sadiyaat Island, the
construction of Sheik Zayed Mosque, the expansion of Port Zayed shipping centre and the World Trade
Centre. Sadiyaat Island is now a centre for tourism after The Louvre Abu Dhabi was opened last year.
Other major projects in the pipeline include a new airport terminal (Midfield), a nuclear power plant, a
USD7bn tram and metro system and new site for all government offices and universities. These massive
projects continue to attract to thousands of migrant workers at all skills levels (Abu Dhabi World, 2013;

Encyclopaedia Britannica, 2018).

4.4.2 Dubai
Previously Dubai was known as Debai. In 1822 it had a population of 1,200 which more than doubled to
3,000 in the mid-1800s. A large number of immigrants moved from Abu Dhabi to Dubai due to its high
levels of acceptance of immigrants. Dubai gained further importance in the region due to Persian
instability in the 1870s and again in 1925, when many Persian families, especially merchants, migrated to
Dubai. In 1904, Dubai opened a free trading port that attracted migrants from the Indian sub-continent,
Afghanistan and Bahrain and by early 1930s Dubai had a diverse population comprising of different social
classes and ethnic groups (Elsheshtawy, 2013).

Dubai continued to attract international attention; the first consignment of Toyota cars was
imported in 1955, its first airport was inaugurated in 1959 and in 1960 it revealed its masterplan for the

development of the Emirate. When oil was discovered in 1966, all contracts fell under the British who
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brought labour from Pakistan and India and by 1968 the population of Dubai comprised 50 percent of
expatriates (Elsheshtawy, 2013). A number of mega projects were planned after the discovery of oil and
the leaders of Dubai invested massively in developing the infrastructure. In the 1990s, Dubai unveiled its
Strategic Plan, 1993-2012 to become a leading metropolitan city in the world, and this again involved
attracting skilled and unskilled migrant labour. Over the years, Dubai has expanded geographically, and
the built-up area of Dubai City increased from 396.2 square km in 2003 to 976.6 square km in 2015.
Because of its lack of oil, it introduced numerous residential projects that allowed expats to buy apartments
at affordable rates, promoted tourism, built mammoth shopping centres, constructed attractive theme parks
and other tourist attractions. Today, Dubai’s Al Mahktoom airport is the world’s busiest airport in terms
of passengers, and sixth busiest cargo airport, Burj Khalifa is the tallest building in the world, and Dubai
Mall is one of the largest shopping malls in the world. These gigantic projects required and will continue

to require foreign workers (Elessawy, 2017).

4.4.3 Sharjah

The rapid development and modernisation of the Emirate of Sharjah started after oil exploration in 1970s.
Since then, the Emirate has developed as a contemporary and thriving city (Sharjahmydestination.ae,
2018). In November 2017, the government approved a landmark project, the Sharjah Beach Development,
whereby 3.3 kms of beach are to be developed into a world class public space that will not only boost
tourism but will also assist in improving the quality of life of the residents (Khaleej Times, 2017). In
January 2018, Sheikh Dr Sultan bin Mohammed Al Qasimi launched three mega real estate projects worth
USD740 million including world class hospitality, housing and retail facilities (ArabianBusiness.com,
2018). The government of Sharjah is keen to further improve tourism; one project is “The Heart of

Sharjah” which is a cultural heritage site and is currently being restored to mirror Sharjah back in the
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1950s. The project is expected to be completed in 2025 with a high-end hotel, restaurants, conventional
and modern markets, museum, children’s play areas, art galleries, archaeological sites and commercial
offices. After completion, the site is expected to be a major tourist attraction (Sharjah Investment and

Development Authority, 2018).

4.5 DEMOGRAPHICS OF UAE MIGRANTS

Since its formation in 1971, the UAE has conducted five censuses at the Federal level in 1975, 1980, 1985,
1995, and 2005. As of April 2015, the last comprehensive population census available was that of 2005.
In 1975, non-Emiratis totalled 356,343, about 64 percent of the population. However, 35 years later the
figure had soared to 7,316,073, representing 88.5 percent of the population (see Figure 4.3). Between 2005
and 2010, the local population grew by 2.8 percent, while the expatriate population grew by 16 percent

(De Bel-Air, 2018).
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Figure 4.3: Population and Proportion of non-nationals, 1975-2010
Sources: De Bel-Air, (2018).

Each Emirate has a different demography of population, partially because of the different
development paths selected by these Emirates. According to the census of 2005 (see Figure 4.4), Abu

Dhabi and Dubai were the most populous Emirates, comprising about two-thirds of the total population.
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Fujairah had the lowest percentage of expatriates, at 55 percent, while Dubai had the highest percentage

of expatriates at 90 percent of the population.
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Figure 4.4: Population by Emirate
Source: De Bel-Air, (2018).

According to the UN report (2017), as cited in Pew Research Center’s Global Attitudes Project
(2018), Indians topped the chart of “migrant stock by origin” with a total population 3,310,000, followed
by Bangladesh (1,040,000), Pakistan (950,000), Egypt (860,000), and The Philippines (540,000).

In terms of the sectoral distribution, in 2009 the public sector comprising both the Federal and
Emirate levels accounted for 90 percent of total Emirates employed, and 15 percent of expatriates. Another
15 percent of expatriates worked in the domestic sector, a further 65 percent in the private sector and the
remaining 5 percent expatriates where either undocumented or in the free zones. By 2016, nationals
comprised 78.5 percent of the workforce in the public sector and 8.3 percent in the private workforce,
while 73 percent of expatriates worked in the private sector, 13 percent in domestic work and 6 percent in
public sector, with the remainder undocumented or working in the free zones. Due to the “demographic

imbalance”, expatriates dominate almost every occupational level. In the UAE, foreign employees work
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in diverse industries at various levels, unlike in other GCC countries where the majority of expatriates
occupy blue-collar or low skilled jobs. For example, from Figure 4.5 around 24 percent of foreign
employees in the Dubai were in managerial positions with the nationals from western countries occupying
the upper strands of the occupations. In contrast, 61 percent of Asian workers work in blue-collar jobs,

while only 15 percent are managers or work in other related professional fields. Workers from Arab

countries, occupy positions in almost every field and show the same distribution as in any other Gulf

country (De Bell Airs, 2015).
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Figure 4.5: Employed Population by Nationality
Source: De Bell Airs (2015)

4.6 PUSH AND PULL FACTORS OF MIGRATION: THE CASE OF THE UAE

As discussed previously, push and pull factors influence labour flows between countries. Pull factors are
referred to as positive features of a country that attract migrants, whereas push factors are regarded as the
negative conditions that force or prompt an individual to leave the home country. In relation to the UAE,
push factors encompass poor economic conditions, political instability and turmoil, wars, insecurity, and

dense population, which adversely impact the lives of millions of residents of the UAE’s neighbouring

139



countries, including Syria, Somalia, Jordan, Palestine, Egypt, those on the Indian sub-continent and The
Philippines. Pull factors in the UAE include its fast-paced development in the 1970s and 1980s which
offered significant work opportunities. The main pull factors for both skilled and unskilled labour include
higher rates of pay, well-established education and healthcare systems, a tolerance of immigrants, and

world class facilities for personal enrichment (Khalaf and Alkobaisi, 1999).

4.6.1 Pull Factors
In many ways, the massive migration of labour to the Emirates is directly related to the oil boom since the
1970s. With the oil boom, wealth was injected in the economy as the leadership aspired to developing the
country into a modern and highly urbanised economy. However, the newly established Federation faced
significant challenges in relation to a shortage of workers at all skill levels because of the small population,
the unskilled local labour force, the negative attitudes of society towards the participation of women in
economic development and not accepting blue-collar jobs. This massive demand of labour was seen as an
opportunity by other countries that had a surplus supply of labour. Consequently, they encouraged their
nationals to migrate to the UAE for work and to send remittances to the home country (Khalaf and
Alkobaisi, 1999).

Other pull factors include high income, job opportunities and the low crime rate, which are

discussed in the following sections.

4.6.1.1 High Income
The oil-rich state offered employment to workers, at all skills levels; for highly skilled migrants it offered
high and lucrative packages and for those low-skilled workers who were unemployed or underemployed

it offered better salaries than were available in their home countries. Overall, the UAE offers much higher
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salaries to the workers in comparison to what they receive in their home countries which acts as a principal
pull factor of labour migration not only in the UAE but in the Gulf region as a whole. For example,
housemaids, unskilled labourers and cooks from Sri Lanka earn 12 times more salary in the Gulf, while
during the early 1980s, the salary of a school teacher from Egypt was USD700 per year in their home
country but the same teacher would have saved at least USD12,000 per year while teaching in a school in
the Gulf. Arguably, the income received by unskilled labourers or farmers from India and other
neighbouring countries is more than their ministers receive in the country of origin (Owen, 1985).
Furthermore, the situation remains the same even after three decades. According to Numbeo as cited in
Azzeh (2017), the average monthly net salary in Morocco, Algeria and Egypt are USD402, USD295 and
USDI161 respectively; however, the average salary in Gulf countries is USD3,000. Martin (2016)
determines that earnings of Indians were 2.5 times greater in Kuwait than in India, while Gamburd (2010)
concludes that Sri Lankan domestic workers earn two to five times more in the Gulf than their home

country.

4.6.1.2 Job Opportunities
The following are the main sectors that have created job opportunities for immigrants:
Real Estate and Construction

Following the boom in the oil industry, the construction sector was the first that saw a massive
influx of migrants. Mega projects of construction and infrastructure development were initiated that
attracted labour, mainly from the Indian sub-continent (Khalaf, 1992).
The Health Sector

The government has invested huge sums in health and social services, which turned out to be
another pull factor of immigration. There is a high demand for nurses and doctors and with the continuous

expansion of the facilities and increasing medical tourism the demand for these professions has grown
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over the years. Immigrants from western countries tend to occupy managerial positions, whereas Filipinos
and Indians hold positions as nurses (Malit and Naufal, 2017).

The UAE healthcare sector is expected to grow at a predicted compound annual rate of around 8
percent during the period 2016 to 2022 reaching USD19.5bn by 2020. The main factor contributing to this
expansion is population growth as birth rates are rising, and the average life expectancy is increasing
among the native population, with the result the native population of Emiratis is aging and is expected to
double from 5.2 percent to 11 percent by 2030. At the same time, the population of expatriate workers is
also increasing adding further demand to this sector. Unhealthy lifestyles are also stimulating demand in
the sector, with a high pervasiveness of chronic diseases that are mainly caused by unbalanced diet,
smoking and sedentary behaviour. According to The World Health Organisation’s World Health Statistics
2015 report “it is estimated that 33.8 percent of adult men and 45.1 percent of adult women in the UAE
are clinically obese”. Consequently, diseases like diabetes, cardiovascular complications and cancer are
on the rise. A final major factor contributing to the growth of the medical sector in the UAE is medical
tourism.

In the very near future, there will be even greater demand for medical experts in the UAE health
sector. The Health Authority of Abu Dhabi (HAAD) has predicted that by 2022 the Emirate of Abu Dhabi
alone will need 4,800 new doctors and 13,000 new nurses, similarly the Director General of the Dubai
Health Authority estimated in 2015 that Dubai will need 7,323 more doctors and 8,510 nurses over the
next decade, contributing to a major pull factor of migration (Usuaebusiness.org, 2016).

The Education Sector

The State has also invested heavily in the education sector with the aim of moving towards a

knowledge-based economy. The schools in the Emirates offer world class education in an international

setting and higher education is also booming. In its five-year plan Education 2020 Strategy, the Ministry
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of Education (MOE) introduced major qualitative improvements in the education system. According to
the website of the MOE it aims to introduce “smart learning programmes, new teachers' codes, licensing
and evaluations systems, as well as curriculum revision, including teaching math and science in English,
are all part of the strategy”.

In the strategic plan the government aims to reform the teaching system, including introducing its
own system of licensing teachers called ‘Teacher and Educational Leadership Standards (TELS UAE) and
Licensing Programme’, and overhauling the curriculum to prepare students for future challenges, while at
the same reinforcing the national values. There is also a strong emphasis on the STEM (science,
technology, engineering and mathematics) curriculum, vocational qualifications and leadership and
planning skills at the higher education level. A further improvement is to assess school quality in order to
ensure that schools are providing quality education which is on a par with the framework of performance
standards and indicators. Although the Ministry of Education already regularly rates schools’
performance, further advancements are being introduced. All these improvements in the education sector
require skilled and professional workers from outside the UAE, including managerial, academic, and
administrative and support staff.

The Theme Parks Sector

Dulsco, a leader in the MENA region for human resources and waste management solutions,
predicts that the rise of the theme parks industry will boost the migration of skilled workers in UAE
(MENA Herald, 2016). This sector is expected to play an important role in developing the tourism industry

and will require skilled staff at every level (MENA Herald, 2016).
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4.6.1.3 The Low Crime Rate

The crime rate in the UAE is one of the lowest in the world; indeed, according to some surveys (e.g.
Numbeo), the capital city Abu Dhabi is the safest city on the planet. The low crime rate is one of the pull
factors for immigrants as they feel safe and secure in the Emirate. Table 4.2 shows the results as extracted
from the report International Statistics on Crime and Justice issued by the European Institute for Crime

Prevention and Control affiliated with the United Nations in 2010 (Harrendorf, Heiskanen and Malby,

2010).
Crime Police recorded cases/100,000 population
Drug related crime 23.0
Drug trafficking 2.0
Assault 53.7
Rape 1.7
Robbery 13.2
Burglary 54.7
Motor vehicle theft 14.3
Kidnapping 1.9

Table 4.2: Crime Rates in the United Arab Emirates, 2006
Source: Harrendorf, Heiskanen and Malby, 2010.

4.6.2 Push Factors

As previously explained, push factors encourage an individual to migrate to another area. Immigrants
coming from Bangladesh, India and Pakistan comprise approximately 90 percent of the UAE’s private
sector workforce. These three countries share similar problems including but not limited to inflation, high
crime rates, poor economic conditions, lack of job opportunities and political unrest. These and other
political and economic factors push the residents from this region to emigrate, while immigrants from

other MENA countries tend to leave because of wars, low wages, inflation and high population density.
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This section identifies the factors that push individuals from the Indian sub-continent, North Africa and

other Middle Eastern countries to migrate to the UAE.

4.6.2.1 Pakistan

Pakistan is the sixth most populous country in the world with a total population of 193.2 million
(Data.worldbank.org, 2018). According to a UN report (2017), as cited in the Pew Research Center’s
Global Attitudes Project, 2018, there are 950,000 Pakistani migrants in the UAE. Higher levels of inflation
and unemployment are the main push factors for Pakistanis. The inflation rate stands at between 10 percent
to 22 percent per year and the rate of unemployment has always been above 5 percent since Pakistan’s
independence in 1947. In order to address the issue of unemployment, the government of Pakistan has

made agreements with the Gulf States to export skilled, semi-skilled and unskilled labour (Ali et al., 2014).

4.6.2.2 India

India is the second most populous country in the world with a total population of 1.324 billion
(Data.worldbank.org, 2018). Indians comprise the highest number of migrants in the UAE, 3,310,000
(Pew Research Center’s Global Attitudes Project, 2018). Although India’s economy is growing the
country lacks basic facilities such as clean drinking water, sewerage, electricity and infrastructure
(Narayan, 2011). Moreover, people from the religious minorities in India are more likely to migrate
internationally (Connor, 2017) given the extremist activities and low tolerance for other religions (The

Washington Post, 2013).
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4.6.2.3 Bangladesh

There are 1,040,000 citizens of Bangladesh residing in the UAE (Pew Research Center's Global Attitudes
Project, 2018) making them the second most represented group of migrant workers. According to Datta
(2004), poor economic conditions, the slow pace/absence of industrialisation activities, social insecurity,
and the unstable political situation (supporters/workers of the losing party fear torture from the winning
party) are the major push factors for emigrants. Moreover, natural disasters occur regularly in Bangladesh,
especially in the north of the country. Farmers lose their crops due to flooding and heavy rains leaving
them in financial crisis and because of the weak economic conditions they do not receive State support

(Farhana, Rahman and Rahman, 2012).

4.6.2.4 The Philippines

Immigrants from The Philippines totalled 540,000 in the UAE in 2017 (Pew Research Center's Global
Attitudes Project, 2018). Unemployment remains a major challenge for the country; more students
graduate each year but unfortunately no new jobs are created to use their talent. Another factor related to
unemployment is poverty; because of the unequal distribution of wealth and high rate of population growth
poverty remains a major challenge. The Philippines also has a high crime rate, in particular kidnapping,

which is believed to be spurred by the high levels of poverty (Micosa and Dela Vega, 2018).

4.6.2.5 Lebanon
According to the Pew Research Center's Global Attitudes Project, 2018, there are 40,000 Lebanese
residing in the UAE. The major push factor for Lebanese is political instability. The country has faced

numerous wars and conflicts, including a long-running civil war which saw many of the middle class
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emigrate, and has a dysfunctional political system. Even when the country is stable, economic factors and

limited job opportunities push migration (Tabar, 2010).

4.6.2.6 Egypt

According to the UN report 2017, as cited in Pew Research Center's Global Attitudes Project, 2018, there
are 860,000 migrants from Egypt in the UAE. High unemployment rates among the educated youth, and
a lack of job opportunities, particularly for males are the main push factors for Egyptians. Since the 2011
revolution, there has been fear of further political instability and an increased lack of security which is

pushing Egyptians to migrate to safer countries (Amer and Fargues, 2014).

4.7 THE GOVERNANCE SYSTEM OF THE UAE

The UAE has a federal system that combines elements of traditional and modern leadership which has
given the country its national identity and kept it politically stable. Each Emirate has its own local
government that is based on the traditional monarchical structure, ruled by Sheikhs of the royal families.
They hold significant authority and are independent in making economic and social decisions for their
populace. When it comes to Federal matters of administration, each Emirate’s rights are proportional to
its status and power relative to the other Emirates; hence Abu Dhabi and Dubai are the main powers.
However, the appointment of the President and Prime Minster are made by consensus. Both local and
Federal level government lack representative political institutions but a citizen is able to discuss his/her

problems directly with the local leader in the majlis (council) (Uaecabinet.ae, 2018a).
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4.7.1 The Executive

The executive authority lies with the Federal Supreme Council (FSC), which comprises the President,
Vice-President, Prime Minister, and cabinet. The FSC holds the supreme power in policy making and is
the highest constitutional authority and approves Federal legislation. The members include rulers of all
the seven Emirates and the council elects the President and Prime Minster from them. The head of state is
the President, who serves a five-year term and is elected or reconfirmed by the FSC. The current President
is Sheikh Khalifa bin Zayed Al Nahyan who is also the ruler of Abu Dhabi. The Vice-President is
appointed by the President, but approval is needed by the FSC. Currently, this position is held by the ruler

of Dubai Sheikh Mohammed bin Rashid Al Maktoum (Uaecabinet.ae, 2018).

4.7.2 Local Government

The Constitution (Article 122) outlines the relationship between the Federal and local governments
allowing room for power distribution (Appendix D). Even today, the traditional political system of majlis
holds a significant position in the governmental structure of the UAE, as it is through this that citizens can
ask their rulers/leaders to resolve their issues. As a tribal system is followed in the UAE, the leadership of
an Emirate goes to the tribe that is preeminent and active in politics; the leader (Emir) is then selected and

on most occasions a son of the previous emir is selected (Gorgenlénder, 2011).

4.7.3 The Federal National Council

“The Federal National Council (FNC) is the consultative council, the parliamentary body of the UAE”
(Government.ae, 2018f). It is comprised of 40 members; 20 of whom are appointed by the Emir of each
Emirate according to their quota (see Table 4.3) and 20 are elected by the nationals of the UAE through

an electoral college. The main functions of the FNC include: approving, revising or rejecting draft Federal
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laws, examining the draft law of the annual general budget, considering international agreements and
treaties and reviewing and recommending general subjects related to the affairs of the Federation.

Importantly, the FNC is a member of the International Parliamentary Union (Abudhabi.ae, 2018a).

Emirate No. of Members
Abu Dhabi 8
Dubai 8
Sharjah 6
Ras Al Khaimah 6
Ajman 4
Fujairah 4
Umm Al Quwain 4
Total 40

Table 4.3: FNC Quota by Emirate

Source: Government.ae, (2018f)

4.7.4 The Judicial System

The UAE’s code of law combines Islamic law and civil law, although each Emirate incorporates both laws
in a different way; for example, Dubai is more relaxed in relation to Islamic law, while Sharjah is stricter.
The Supreme Court is the highest Federal court and the President of the UAE appoints the judges
following approval by the FSC. The constitution guarantees the independence and autonomy of the

judiciary (government.ae, 2018a).

4.8 INSTITUTIONS FOR MIGRATION GOVERNANCE IN THE UAE

The institutions that are responsible for migration governance in the UAE include: Ministry of the Interior;
the Ministry of Human Resources and Emiratisation (MoHRE); the Federal Authority for Identity and
Citizenship (FAIC); and each Emirate’s General Directorate of Residency and Foreigners Affairs. These
are discussed in the following sections (see Table 4.4 for a summary of the roles of each institution);

however, the free zones have different visa system in the UAE. In addition, it is important to take account
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of the challenges caused by multiple institutions across the country that regulate and facilitate the State’s
position in response to migrants and migration.

Prior to 2018, low-skilled migrant workers experienced overlapping responsibilities between
institutions for processing and issuing their visas, employment contracts and their rights. For instance,
domestic foreign workers were dealt with by the Ministry of Interior (Mol) in relation to visas and national
identity cards, the Ministry of Health for medical tests and the health insurance company for the health
insurance card, while non-domestic foreign workers dealt with the Mol, Ministry of Labour (now
MoHRE) and FAIC. This resulted in tensions between employers and workers on one side and the State
and private sector recruitment agencies on the other side. As a consequence, the workers were victims of
the conflict between the requirements of the recruitment agencies and the employer over recruitment costs.
Therefore, the UAE government introduced changes to reduce the impacts of multiple institutions which
resulted in shifting the responsibilities from the private to the public sector for dealing with expatriate
workers. These changes meant the employer now only dealt directly with MoHRE and FAIC. However,
despite the new changes, the overall picture of migration governance in the UAE remains incoherent and
lacks an overarching vision with the respect to providing a migrant-friendly environment.

The recent changes initiated to overcome the challenges between migration bodies included:

1. Presidential Decree No. 3 of 2017, amending the Federal Law No. 2 of 2004 establishing the

Emirates Identity Authority (Appendix E) and replacing it with the Federal Authority of
Identity and Nationality. The decree also transferred all the affairs of the Directorates of
Naturalisation and Passports from the MOI to the new Authority.

2. Effective from 2018, the MoHRE cancelled all domestic worker recruitment agencies and

replaced them with ‘“TADBEER’ centres that are supervised and inspected by MoHRE. Also,

the Ministry introduced ‘TASHEEL’ centres for non-domestic workers seeking visas. Thus,
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the MoHRE became responsible for the entire process of pre-visa issuance, such as job offers,

job contract approval, work permit approval, contract terms enforcement, and complaints

handling.
3. On 14 June, 2018, the UAE Cabinet approved decisions in regard to visa including:

e Job seekers who have overstayed their visa but wish to work in the country will be allowed
to apply for a six-month visa.

e Individuals who entered the UAE undocumented (illegally) will be given the opportunity
to leave voluntarily with a ‘no entry’ stamp for two years given that they provide a valid
return ticket.

e Transit travelers will be exempt from all entry fees for the first 48 hours and their transit
visas can be extended up to 96 hours.

e People who wish to renew their visas can do so without having to do a ‘visa run’ by leaving

and re-entering the country and for free.

4.8.1 The Ministry of Interior

From the inception of the UAE, it was agreed that the function of security would be headed by a Federal
authority. The formation of the Mol, with responsibility for internal security, soon after the establishment
of the Federation was evidence that the government would not compromise on the security of its
constituency and its residents. All seven Emirates were in agreement for integrated policing and security
agencies, which have played a significant role in maintaining and enhancing security throughout the

country and making it one of the safest places on the planet.
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Institutions Pre-arrival Upon Arrival Visa processing Visa Issued Visa Transfer Visa Cancelation
Recruitment Job offer received from UAE | No rules as the agencies No rules No rules No rules No rules
Agencies in Sending | and communicated to have been paid.
Country (RAS) worker, then worker accepts
or rejects offer
Recruitment Send job offer to recruitment | Process temporary work Guide worker to do Act on behalf of employer if Act on behalf of former and | Act on behalf of employer if

Agencies in UAE
(RA)

agency in sending country
and process accepted job
offer

permit and send to RAS or
worker. Worker brings
copy to airport.

medical test, health
insurance, and
National ID card

contracted to process visa at FAIC

new employer if contracted
by them.

contracted to undertake the
service

Employer

Seek RA to recruit worker
and submit job offer to RA.

Send original temporary
work permit with
representative to receive
and clear the worker out
of the airport.

Pay fees to RA OR
pay to worker to get
medical test certificate
health insurance card,
national ID card

Pay all due fees
Receive the passport on behalf of
worker

Approve worker transfer to
another employer by
submitting transfer
application form to FAIC
Might ask worker to pay the
cost of transfer

Must approve and submit visa
cancelation application to FAIC

Ministry of Human
Resources and

Issue temporary work permit
and validate job offer via

No rules

Issue job contract and
labour card after

Inspection on employer work
condition

Approve new job offer and
contract

Cancel contract and labour card
Issue wage protection satisfaction

Emiratisation online system worker got his/her Enforce Health and Safety in Issue new work permit and certificate
visa from FAIC workplace labour card Retain position quota for
Enforce Wage Protection electronic Validate and protect the employer
transfer system rights of both workers and Inspect employer workplace
Receive workers and employer new and former employers before approving replacement
complaints and appeals worker
Issue fines if job contract violated
Renew job contract and labour card
Federal Authority No rules Validate work permit and Issue national identity | Renew National ID Card and Issue new visa and National | Cancel visa and National ID card
for Identity and airport to allow worker to card after worker gets | Employment Visa ID card Issue clearance letter if needed
Citizenship (FAIC) enter the country medical certificate and
health insurance.
Issue employment
visa.
Ministry of Health Attest health certificate in Issue health certificate and | No rules Renew health certificate Issue new health certificate No rules

UAE embassies

vaccination if needed

if transfer happened in the
last six months of
employment contract

Health insurance No rules No rules Issue health insurance | Renew health insurance cards Issue new health insurance Cancel insurance card
companies card card
Ministry of Interior Their rule is taken over by Rules by FAIC Rules by FAIC Receive and investigate any crimes or | Rules taken by FAIC Enforce worker 30 days permit
FAIC wrong doing by workers or employers after cancelation to retain legal
visa status.
Track illegal workers with no visa
Ministry of Justice No rules No rules No rules Established Labour Cases Specialised | Deal with any worker or Deal with all illegal and no visa

Court

employer violation or
dispute

workers cases
Appoint attorney for those who
do not afford

Table 4.4: Employment Visa Issuing System by Institution in the UAE

Source: Compiled by Author
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Several functions fall under the MOI requiring significant resources and a highly skilled
police force to ensure peace and security for the residents and visitors of the country. The
leadership of the country has invested heavily in physical and human resources to fight crime
and enhance security. The major functions performed by the Ministry, include enforcement of
peace and security, regulating police forces, undertaking affairs related to naturalisation and
residency and managing the traffic system. The main roles of Mol include:

o Protect state security;

o Create, organise and supervise police and security forces;

e Conduct all affairs related to naturalisation and residency;

e Regulate road traffic; and

e Provide protection and security of establishments and property (Government.ae,

2018e).

4.8.2 The Ministry of Human Resources and Emiratisation

The Ministry of Human Resources and Emiratisation was established in 1971 and
consists of four main sectors: Labour Sector, Inspection Sector, Policies and
Strategies Sector, and Supporting Service Sector. The Ministry aims at qualifying
and preparing the UAE business market through enabling national human resources
to work in the private sector, and to establish a comprehensive system for protecting
labour rights, while safeguarding employers’ interests in addition to providing

excellent customer services. It was known before as Ministry of Labour
(Abudhabi.ae, 2018Db).

The MoHRE issues work permits for migrants, which are applied for by the prospective
employer applies using a variety of online services.

Under Article 1 of Ministerial Decree No. 766 of 2015, an employee whose
employment was terminated (Appendix F) because of expiry of his/her contract,
whether limited or non-limit

ed can get a new work permit when s/he wishes to join new employment. If the
employee is in the UAE, s/he must maintain a status which allows him/her to transfer
his/her residency to a different sponsor. An employee can also get a new work permit
for all limited and non-limited contracts if:
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e it is determined that the employer has failed to meet the legal and contractual
obligations, including but not limited to failure to pay wages for more than 60
days

o MOoHRE confirms that the employer has not provided work due to the firm being
inactive for more than two months and if the worker reports to the ministry
during this period.

o the final ruling in a labour case (which MoHRE referred to the Labour Court on
the basis of a complaint) is in favour of the employee and where the case pertains
to early termination or outstanding wages which are less than two months of dues
for end of service (Government.ae, 2018b).

The MoHRE is also responsible for overseeing the employer-employee relations and
maintaining labour rights for the private sector. It covers the labour laws that have the following
main provisions (Government.ae, 2018c):

e Working hours;

o Official leave and vacations;

e Wages protection system (WPS);

o End of service benefits;

o Safety at work place;

e Accommodation; and

e Insurance.

4.8.3 The Federal Authority for Identity and Citizenship

The FAIC was created in 2004 under the name ‘Emirates Identity Authority’ through Federal
Law No. 2, 2004 in order to establish the ‘Population Register and Emirates Identity Card
Program’. Its functions included capturing and recording of personal data on a secured
database, sharing it with relevant authorities, issuing Emirates Identity Cards for every person
required to register with a unique number and electronic chip that contains the data. Its mandate
is:

The Federal Decree-Law No. 2 of 2004 stipulated the establishment of ICA as a

federal government authority with legal personality and independent budget. It
undertakes registering population data and issuing Emirates ID cards. The Federal
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Decree-Law No. 3 of 2017 amended the aforementioned Federal Decree-law. The
terms of reference and powers assigned to Ministry of Interior, in terms of nationality
affairs, passports, entry and residence of foreigners in the State and contained in the
laws, regulations and decisions in force, shall be transferred to ICA, so that ICA are
entitled to:

Registering personal data for the whole population in the state and saving the
same at the electronic databases in coordination with the competent authorities
Registering the vital statistic data and connecting the same to the personal data
Issuing Emirates ID cards consisting of the unified number, readable data and
the data saved on the electronic chip to be dealt with before all authorities
Upgrading data

Providing individuals' identity confirmation and identification services before all
federal and local government authorities and any other entities in addition to
determining the applicable means in this regard in accordance with the executive
regulations.

The right to request the required data and information which may serve the
objectives of ICA from the competent authorities in the state.

Setting the general policy in terms of nationality affairs, passports, entry and
residence of foreigners in the state in coordination with the competent federal
and local authorities and implementing the same after being approved by the
Cabinet

Proposing draft laws related to nationality affairs, passports, and the entry and
residence of foreigners in the state

Preparing regulations, laws, rules and procedures governing nationality,
passports, entry and residence of foreigners in the State and issuing them in
accordance with Law

Deciding the applications related to the establishment of the original or
dependent nationality, loss or recovery of nationality in accordance with the
Nationality and Passports Law and its Executive Regulations

Proposing the ports designated for entering or leaving the state and a Decree of
determining the same shall be issued by the Cabinet

Issuing, renewing or withdrawing the regular or temporary passports after giving
them in accordance with the Nationality and Passports Law and its Executive
Regulations

Setting the rules governing the procedures and conditions for residents of the
State to obtain entry permits for foreigners residing outside the State and
submitting them to the Cabinet for issuance

Deporting, detaining of foreigners and the issuance of permits to deport
foreigners in accordance with Law

Proposing fees related to nationality affairs, passports, entry and residence of
foreigners in coordination with local authorities and submitting them to the
Cabinet for issuance

Collecting and documenting data, information and statistics related to nationality
affairs, passports, and the entry and residence of foreigners in the state
Representing the State in Arab, regional and international conferences and
meetings whose activities are related to the nature of the ICA's work and
following-up the implementation of the decisions issued in coordination with the
competent authorities in the State

Any other duties assigned to ICA by the Cabinet (ICA, 2018a).
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According to the ICA:

The Federal Decree-Law No. 3 of 2017 is a significant and important turning point
in the work of ICA after it was decided to change its name to be "Federal Authority
for Identity and Citizenship" and to add new functions to its Terms of Reference
namely citizenship Affairs, passports, entry and residence of foreigners in the state,
and transfer the terms of reference and powers assigned to the Ministry of Interior
to ICA in this regard.

Federal Decree on Establishment of the Federal Authority for Identity and
Citizenship

Federal Law No. (17) Of 1972 concerning Nationality and Passports

Federal Law No (6) for 1973 Concerning Immigration and Residence

Federal Decree-Law No. (2) of 2004 establishing Emirates Identity Authority
The Executive Regulations of the Federal Decree-Law No. (2) of 2004
establishing the Emirates Identity Authority

Federal Decree-Law No. (9) of 2006 regarding the Population Register System
and Emirates ID Card

The Executive Regulations of the Federal Decree-Law No. (9) of 2006 regarding
the Population Register System and the Emirates ID Card

Federal Decree-Law No. (9) of 2015 amending the provisions of Federal Decree-
Law No. (9) of 2006 regarding the Population Register System and Emirates ID
Card

Federal Decree-Law No. (3) of 2017 amending the Federal Law No. (2) of 2004
establishing the Emirates Identity Authority (ICA, 2018b).

The structure of the ICA is detailed in Appendix G.

In Abu Dhabi, the Department of Naturalisation and Passports was established in 1966

4.8.4 The General Directorate of Residency and Foreigners Affairs
The General Directorate of Residency and Foreigners Affairs (GDRFA) of each Emirate works
closely with the MoHRE in issuing work visas to foreigners (Government.ae 2018b). This

section provides examples of the roles of the GDRFAs from Abu Dhabi and Dubai.

which granted citizenships and issued passports for its residents. In 1972 and 1973, Laws No.
17 and 6 came into force in order to regulate the nationality, passports, immigration and
residency affairs in Abu Dhabi. Then, in 2009 the Mol unified the names of all the Departments
of Naturalisation and Residency in UAE to the General Directorate of Residence and
Foreigners Affairs. As of today, the GDRFA-Abu Dhabi is responsible for reviewing, revising

and implementing the laws related to the entry and exit of foreigners, participating in the
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publication of Federal orders involving entry, residency and exit of expatriates and liaising
with other concerned authorities on such matters (Abudhabi.ae, 2018c). The strategic
objectives of the GDRFA-Abu Dhabi include:

Promote safety and security;

Make Roads more Safe [sic];

Promote Civil Safety and Protection;

Ensure Readiness in tackling Incidents;

Promote Customer Satisfaction with delivered services;

Ensure the delivery of all administrative services according to the quality;
efficiency and transparency standards; and

7. Instil the culture of innovation in the corporate performance environment
(Adnrd.ae, 2018).

A S

See Appendix H for the structure of GDRFA-Abu Dhabi.

The GDRFA-Dubai is part of the UAE’s Mol and regulates the entry and exit of
foreigners to and from Dubai. In 1972, the Central Immigration Department and the Ports and
Borders Department were merged to form the Mol, and Federal Law no. 17 was promulgated
to regulate naturalisation and passports (Dnrd.ae, 2018a). The Strategic Goals (2017-2021) of
the GDRFA-Dubai are:

1. Enhance the General Directorate of Residency and Foreigners Affairs' reputation
in the community

2. Deepen the loyalty of the General Directorate of Residency and Foreigners
Affairs' employees

3. Improve the customers' relations with the General Directorate of Residency and
Foreigners Affairs'

4. Maximize the benefit from the partners of the General Directorate of Residency
and Foreigners Affairs'

5. Increase the innovative services of the General Directorate of Residency and
Foreigners Affairs'

6. Develop the policies & regulations of the General Directorate of Residency and
Foreigners Affairs'

7. Boost the efficiency of executing the General Directorate of Residency and
Foreigners Affairs' programs

8. Simplify the processes and procedures of the General Directorate of Residency
and Foreigners Affairs' and maintaining their results

9. Establish a culture of innovation in the General Directorate of Residency and
Foreigners Affairs'

10. Develop leadership & specialist cadres of the General Directorate of Residency
and Foreigners Affairs'

11. Maximize the benefit of the General Directorate of Residency and Foreigners
Affairs’ facilities & ensure its sustainability
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12. Increase the reliability on smart technology in the General Directorate of
Residency and Foreigners Affairs'

13. Increase the efficiency of utilizing financial resources in the General Directorate
of Residency and Foreigners Affairs'

14. Rationalize the General Directorate of Residency and Foreigners Affairs'

15. Increase the General Directorate of Residency and Foreigners Affairs' revenue
(Dnrd.ae, 2018b).

See Appendix I for the structure of GDRFA-Dubai.

4.9 ACQUIRING WORK IN THE UAE

Workers who seek jobs in the UAE have to go through the visa process. Before exploring the
visa process, it is essential to touch upon the sponsorship system (Kafala) as part of the
migration system in the UAE. This section explores the sponsorship system, work visa process,
types of employment contracts in the public and private sectors, and the visa system in the free

Zz0ones.

4.9.1 The Kafala System
The Kafala system allows for an individual migrant to be sponsored by a citizen or by a
company rather than the state. According to Parrenas and Silvey (2016) on 1 January 2016, the
UAE introduced extensive reforms to the Kafala system. The new changes include: workers
can now seek employment after their contract expires without any penalties; with the mutual
consent of employer and employee the employment contract can be terminated; and employees
can unilaterally terminate the contract by providing at least one month’s notice and meeting all
other legal requirements. This benefited many migrants, but Emiratis were excluded from these
reforms and the old rules of Kafala still apply to them.

The Kafala system has been criticised by international human and labour rights
organisations and watch dogs. However, from the perspective of the Gulf countries the system

has three main objectives:
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1) it provides a continuous low-cost supply of affordable labour in the private sector;

i) it tends to regulate “the perceived impact of immigration on the culture and

perceived national identity of the population”; and

ii1) by restricting the worker’s right, the system eliminates the potential security

concerns of citizens who are in a minority in their own country (Roper and Barria,

2014).

4.9.2 Work Visa Process

The work visa is acquired through MoHRE and the GDRFA of the relevant Emirate. According

to Ministerial Decree 764 of 2015 (Appendix J), it is mandatory that the employer and

employee sign the employment offer. The main aim is to help the worker understand what they

are being offered and what they are expected to do. Moreover, provisional approval for entry

clearance of an expatriate cannot be granted until the worker’s signed employment offer (that

conforms to the Standard Employment Contract) is presented to the Ministry (Government.ae,

2017a). The process of obtaining a work visa can be divided in two steps (see Figure 4.6).

10-15 days
eComplete

*Receive medical test
entry permit

To GDRFA of
the Emirate

eSubmit

documents

eUpload
application

In person at

designated
centres

Figure 4.6: Work Visa Process
Source: Compiled by Author

*Receives
Emirates ID and
stamping of
residence permit
on the passport

7-10 days for PR

stamp and 10-15 for
Emirates ID

In step one, the process starts by securing a work permit (pink visa) for an emigrant

from the MoHRE. With this permit an individual can enter the country but it expires after two

months of its issuance date. In step two, after the worker enters the UAE, the employer is
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required to complete a number of processes within 60 days. These include a mandatory medical
examination, applying and obtaining a resident identity (Emirates ID), processing the labour
card and getting a work residence permit stamped on the employee’s passport. Once this
process is successfully completed, the employees can then sponsor their family members to

join them in the UAE (Government.ae 2018b).

4.9.3 Types of Employment Contracts
The type of contract an employee receives differs according to the sector in which they work.
In the public sector:

Contracts for public sector are governed by Cabinet Decision No. 13 of 2012
regarding Executive Rules for Decree under Law No. 11 of 2008. Articles 9 to 16 of
the decision provide for the following types of contracts:

e Full-time employment contract

e Part-time employment contract

e Temporary contract

e Special contract.

Full-time employment contract: Full time employment contract requires an
employee to work to full hours or days and in return receives the compensation as
per the position including allowances.

Part-time employment contract: Part-time employment contract requires employees
to work for limited hours out of total working hours and in return they receive
compensation proportionate to the hours worked. Moreover, they also have right to
receive other perks and allowance commensurate to their position.

Temporary employment contract: In case of a temporary contract, the worker is
employed for full working hours but the contract is limited only for three months,
however it is renewable for similar timeframe. The employee is entitled to receive
salary and other allowances as per the job title/position.

Special contract: Through a special contract, an individual is appointed by a minster
in a highly ranked position either in the ministry or in any other organisation for a
period of two years. The contract can be renewed after its expiry. The employee
receives salary and allowance from the ministry’s budget and they don’t exceed the
maximum limit defined by the ministry (Government.ae, 2017).

In the private sector, there are two types of contract according to the UAE Labour Law
No. 8 of 1980:

Limited term contract (fixed term): This type of contract is valid for two years and
it automatically gets cancelled upon expiry, unless renewed.

Unlimited term contract: It is an open and flexible contract that is usually given to
the employees in the UAE. Employer or employee can terminate this contract at any
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time either with mutual consent or by giving one or three months notice as outlined
in the contract. In case where the contract was terminated without following the legal
process, the affected party can claim for damages (Government.ae, 2017).

Regulations pertaining to contracts differ in the Free Zones, which were established to
encourage and attract foreign investment. All seven Emirates have free zones; however, each
zone has its own authority which defines the rules applicable in that zone. Foreign investors
can own 100 percent of the firm, with easy start up procedures and straight forward labour and
immigration rules. Work permits and residency visas for employees in the free zone are granted
by the respective Free Zone Authority. These employees are generally not governed by UAE
Labour Laws. The following is an example from the Hamriyah Sharjah Free Zone.

e In first instance, the visa is applied only for the individuals whose name appear on

the trade license of business.

e The minimum age limit is 18, and maximum age limit is 60 for an employment visa
application in the free zone; however, where an applicant’s name appears in the
trade license special approval can be granted.

e For employment visas, it is a mandatory requirement for women, professionals and
individuals who hold managerial positions to provide attested academic credentials.

e An employee whose visa is issued from the Emirate’s Free Zone Authority is only
allowed to work with the sponsored company and he/she must seek special
permission for working outside the free zone.

e Acquiring the visa is the same process as previously explained; however, the
employees working in the free zone are required to have an access approval or
identity card.

In most free zones, companies are subject to quotas that are imposed by the Free Zone

Authority. If firms wish to increase their quotas, they can either move to larger office space or

they can apply for an application for an increased visa quota which is subject to approval from
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the Free Trade Authority. For example, the quota set by the Free Zone Authority, the Dubai
Multi Commodities Centre, is dependent on the size of the office held by the firm:

e Flexi desk - up to 3 visas
o Serviced office - 4 or 5 visas depending on the size of the office
o Physical space - 1 visa for every 9 square metres (Government.ae, 2017d)

Termination of an employment contract follows specific rules (see Appendix K):

Fixed term contract: As per the UAE Ministerial Decree (765) of 2015 a fixed term

contract can be terminated:

1. When the term outlined in the contract has expired and it is not renewed

2. If both parties agree with a mutual consent to end the contract

3. In case of termination of the contract either by the employer or the employee
certain conditions should be met e.g. fulfilling the notice period or compensating
the other party in case of early termination of contract.

Non-fixed term: In case of non-fixed term employment contract, it can be

terminated on the following grounds:

1. when both parties mutually agree to terminate it

2. when one of the parties terminate the contract by giving notice of at least one
month or maximum three months

3. when once party terminates the contract, and compensates the other for early
termination of contract

4. when an employee violates labour law rules under article 120 (Srivastava, 2017)

Once the employment contract is terminated, an employee’s work visa is cancelled, and they
are granted a “grace period” of 30 days to leave the country or to obtain a new residence visa.
After the grace period expires, if an individual does not leave the country or change their visa
status, they are fined or deported (Government.ae, 2017c).

Expatriate employees in the UAE can be banned from entering the country or being
employed for a certain period of time depending on the nature of violation. Bans can be divided
into two main categories, immigration ban or residence ban and labour bans. Where an
employee absconds from work or fails to report to work for a prolonged time, the employer
can report such employees to the immigration authorities who can put an immigration ban on
the individual. There are 2 types of labour bans:

1. Six Month Labour Ban: This is an automatic ban which is imposed when an employee

leaves the job without any legitimate reason. Every worker is automatically banned for
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six months under Ministry of Labour rules unless they fall under certain categories of
exemption e.g. employer status, education and salary. This ban does allow the
individuals to enter the UAE on a visit or tourist visa.

2. One-year Labour Ban: This is imposed if an employee has not completed his/her limited
labour contract, such as when an expatriate employee leaves a government job, breaks
the terms and conditions outlined in the contract or loses a case against their employer.

In this case the individual is not allowed to enter the country (Machado, 2017).

4.10 LEGAL REFORMS IN THE UAE

According to the government, the UAE continually strives to improve and protect the labour
rights, which is one of its priorities (Mofa.gov.ae, 2018). At the time of writing, the country
had ratified nine ILO conventions related to worker rights (Ilo.org, 2018) and has implemented
a number of laws to promote workers’ rights including but not limited to recruitment, health
and safety, housing, timely payment of wages, working hours, annual holiday etc. (Uaesdgs.ae,
2018). The following sections outline the major reforms of UAE laws in relation to labour

rights and wellbeing.

4.10.1 International Pressure and Labour Reforms
A number of reports published by the international organisations and the media built pressure
on the UAE to introduce changes to the labour laws and regulations. In chronological order,
these reports included:
e In September 2003, at the time of the Annual Meeting of the World Bank in Dubai,
Human Rights Watch criticised the government of the UAE for not responding to
the rights of labourers migrating from South Asian countries (Human Rights Watch,

2003).
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In 2004, in their Annual Country Report, the US Department of State quoted
extensive cases of violations of human rights (US Department of State, 2005).

In 2004, following the death of five workers at the Dubai Airport terminal
construction site, the BBC highlighted a number of challenges faced by construction
workers. These included non-payment of wages, no right to change employers and
not leaving the country without employer’s will (news.bbc.co.uk, 2004).

In December 2005, a report submitted by the Indian consulate in Dubai to the
Government of India brought into focus numerous issues faced by blue-collar
Indian workers in the Emirate. These issues included late payment of wages, long
working hours, early termination and alteration of contracts. It was also testified by
the Consulate in a later report that in 2006, 109 blue-collar Indian workers
committed suicide in the UAE (Academic Dictionaries and Encyclopedias, 2018,
Aljazeera.com, 2007).

On 21 March 2006, angry workers rioted at the construction site of Burj Khalifa
and damaged offices, vehicles, IT and construction equipment. They were furious
at their work conditions and poor wages (Whitaker, 2006).

In October 2007, there was another strike by migrant workers and the police made
several arrests; however, a few days later almost everyone involved in the strike
was freed (news.bbc.co.uk, 2007).

In 2009, Human Rights Watch reported that migrant workers who were building the
prestigious The Louvre Abu Dhabi were subjected to serious human rights
violations (Human Rights Watch, 2009).

In 2010, a publication by Human Rights Watch drew attention towards the poor

plight of construction and domestic migrant workers stating, “The UAE's economy
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stumbled in 2009 and the human rights situation worsened, particularly for migrant
workers” (Human Rights Watch, 2010).
Following the labour strikes and international pressure, the UAE started to introduce labour

reforms, some of which are identified below.

4.10.1.1 Midday Break and Working Hours

As a consequence of strikes and the negative coverage in the news media, the UAE government
decreed and enforced a “midday break™ for construction workers in 2008, to ensure that
workers could avoid the summer heat (US Department of State, 2008). Another Ministerial
Decree No. 401 of 2015 concerning the ‘Determination of Midday Working Hours’ for jobs
performed in open areas was implemented (Appendix L). According to this decree, no worker
should be present at the work site between 12:30 pm and 3.00 pm and employers are
responsible to provide reasonable shelter for workers in which to rest during this time. This
decree also restricts daily working hours to eight hours but stipulates that if a worker works
extra hours then s/he should be compensated with an overtime payment (Ilo.org, 2015a).
Penalties are imposed on the employers who do not comply with the midday break rule. Where
workers are found to have worked during the designated midday break, the employer could be

fined AEDS5,000 per worker up to a maximum of AED50,000 (Khaishgi, 2016).

4.10.1.2 Labour Contracts and Changing Employers

Before 2011, migrant workers were left at the mercy of their sponsor upon the expiry of their
employment contracts. The sponsor/employer could curtail the options and choices of future
employment of their employees and could opt to send workers back to their home countries
(Al Ubaydli, 2016). However, labour reforms implemented on 1 January 2016 through three

Ministerial Decrees in 2015 (No. 764, No. 765 and No. 766) strengthened protection for
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workers. The first decree made it mandatory for employers to issue job offers to prospective
employees in a language they could understand. The second law allowed the workers to seek a
new job if their existing employer had not met the stipulated terms and conditions of the
contract or if the worker and employer had terminated the contract through mutual consent or
if the employee had served the required notice period. Under the third law, those employees
who had lawfully terminated their employment contract were allowed to work with a different

employer in a new job (Government.ae, 2018a; Human Rights Watch, 2018).

4.10.1.3 Protection of Domestic Workers
The UAE has introduced numerous reforms with the aim of enhancing domestic workers’
rights. To this end, in September 2017, the President signed Federal Law No. 15 0f 2017 related
to domestic workers that warranted one rest day per week, 30 days of paid annual leave, a
provision for sick leave and 12 hours of rest in a day (Appendix M). It also gave workers the
right to keep the possession of their personal documents, including passports. This law also
permitted the workers to terminate their employment contract, if the employer had violated any
terms and conditions of the contract. Within the jurisdiction of the law, authorities are now
permitted to inspect recruitment offices, workplaces and residences where workers are
employed. The law also included clauses that spell out penalties for violations (Human Rights
Watch, 2018; Export.gov, 2016; Knowledge.leglobal.org, 2017).

In April 2018, during the 45th session of Arab Labour Conference, five GCC countries,
the UAE, Saudi Arabia, Bahrain, Kuwait and Oman, agreed to design a unified policy on
foreign domestic workers. It was agreed that standard regulations on transfer of employment,

minimum wages and contracts would be established (Al Wasmi, 2018).
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4.10.1.4 Recruitment Agencies

The recruitment process for migrant labour workers starts in their countries of origin. However,
UAE recruitment agents charge recruitment fees from these workers (Ghaemi, 2006). To pay
the recruitment and processing fees, these workers from poor economic background agree to
salary deduction schemes that take away a sizeable proportion of their wages (Agunias, 2012).
However, according to UAE law, recruitment firms cannot charge workers any fees related to
their hiring or travel expenses. If such fees are paid, the Ministry of Labour can require the
recruitment agencies to reimburse them. According to Ministerial Resolution 1283 of 2010,
recruitment (Appendix N) firms are required to register with the Ministry of Law and deposit
a guarantee. If a firm defaults under the resolution, this guarantee can then be used to settle
outstanding sums. Moreover, individuals who have convictions for human trafficking crimes
are not permitted to set up a recruitment agency, even if it is a partner of legal entity

(Mofa.gov.ae, 2014; McGeehan, 2015).

4.10.1.5 The Wage Protection System

In order to address the issue of non-payment of wages, the UAE government introduced the
Wage Protection System (WPS) in July 2009 by Ministerial Decree No. 788 of 2009. Through
this system, workers are able to receive their wages through an electronic system, via the
Central Bank. All employers are required to subscribe to the system or face penalties. The WPS
system allows the MoHRE to monitor the payment of wages, identify employers who default
on their payment and take necessary action against them (Ilo.org, 2015b). The MoHRE issued
Ministerial Decree No. 739 of 2016 concerning the Protection of Wages. This new decree not
only reinforces the requirement for employers to subscribe to WPS but also outlines revised
penalties in cases where employer fail to pay their employees on time (Dowding, 2016; Isgar

and Singh, 2016). In the case of non-adherence to the WPS, the company’s account with the
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Ministry is suspended and it is no longer able to hire staff and issue visas (Hepworth, 2018).
The WPS was identified as good practice by the ILO in 2016 as “the first of its kind in the Arab
world that reflects the UAE’s pioneering role in the region to address conditions of foreign
workers”. As of October 2015, approximately 3.5 million workers are paid through the WPS

(Ilo.org, 2016).

4.10.1.6 Legal Support

The UAE government has set up offices in the courts that offer legal support to workers facing
employment disputes with their employers. Labour care units have also been established
throughout the country. These provide protection to migrant labourers and educate workers on
their rights. A 24-hour hotline has also been set up, through which workers can lodge
complaints about their employers (Government.ae 2018a; Khaleejtimes.com, 2014). The
government has also signed Memorandums of Understanding with the major labour sending
countries including India, Pakistan, Bangladesh and Sri Lanka to enhance labour rights.

(Emirates 24(7, 2018; Gulf News, 2009; Binsal Abdul Kader, 2018; Gulf News, 2018).

4.10.1.7 Workers’ Accommodation

A further response of the government to the criticisms occurred when the UAE cabinet
published the ‘Manual of the General Criteria for the Workers' Accommodation’ in June 2009.
The manual provides the minimum standards to be followed in relation to the facilities provided
to migrant workers in line with international standards and maintaining environment and health
and safety laws (Government.ae, 2018b; Gulfmigration.eu, 2009). The Ministry undertakes
inspections of these accommodation complexes to ensure compliance (Export.gov, 2016). The
MOoHRE introduced initiatives for labour happiness under the umbrella of the UAE National

Programme for Happiness and Positivity including Best Labour Accommodation, Happiest
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Work Environment, Happiest Bus and Happiness SIM (mobile SIM card). The idea behind
awarding the best labour accommodation was to encourage the employers to conform to the

requirements of the Manual (Government.ae, 2018c¢).

4.10.1.8 Combating Human Trafficking through Legislation

The UAE has proactively taken several measures to combat human trafficking. It is a regional
pioneer in enforcing an extensive anti-human trafficking law through Federal Law No. 51 in
2006 (Appendix O). In 2007, through formation of a National Committee to Combat Human
Trafficking (NCCHT), it ensured that the law was effectively enforced. The NCCHT now
represents the country at international level conferences related to human trafficking. In 2009,
the UAE ratified the UN Protocol to Prevent, Suppress and Punish Trafficking in Persons,
especially Women and Children (the Palermo Protocol) and in 2013 it modified its law to
conform with the Palermo Protocol. More amendments were made in February 2015 to enhance
support for victims and the safety of witnesses. According to the Law, there is a minimum fine
of AED100,000 and a minimum of five years’ imprisonment for transgressors (Government.ae,
2018d; Unelections.org, 2015; Ohchr.org, 2018). The US Department of State in its 2014
reports acknowledged the efforts and initiative of the UAE in combating human trafficking

(State.gov, 2014).

4.11 CONCLUSION

Since its foundation in 1971, the UAE has come a long way, not only in its economic
development but also in migration governance. From a relatively unknown desert country, it
has evolved into a country offering some of the best facilities in the world and one that is paving
a new way for ensuring migrant’s rights in the region. The UAE is home to more than seven

million migrants who constitute approximately 83 percent of the total population. Labour
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migration has played a major role in advancing the UAE into one of the most economically
developed countries in the world in per capita terms. However, such a high number of
immigrants brings its challenges. Nonetheless, the government has taken various valid
measures to govern immigration. Various departments and ministries, in particular the Mol and
the MoHRE, play a vital role in managing huge numbers of immigrants. Although previously
the UAE was notorious for not fulfilling labour rights, especially those related to blue collar
and domestic workers, the authorities have introduced a number of laws to safeguard workers’
rights. These include improving access to justice, compulsory holidays and a midday break,
streamlining the WPS, improving accommodation facilities and combating human trafficking.
The laws also set out heavy penalties in the case of non-compliance.

To date, the UAE has ratified nine ILO conventions and has drawn up agreements with
the major labour-sending countries to protect worker’s rights. Although these may be
considered baby steps, they show the commitment of the country’s leadership towards an
effective governance regime of labour migration and protecting labour rights. The Emirate’s
efforts towards reducing its dependency on oil as the main source of national income,
diversifying the economy and building a sustainable economic development model require it
to continue to depend on foreign labour for the foreseeable future. The country has built upon
past policies, developed new approaches and is currently working on a comprehensive
approach to deal with the challenging nature of the massive migrant labour inflows. It is against
this background that this research creates a new framework for the governance of migration in

the UAE.
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CHAPTER FIVE:

IMPACT OF MIGRATION ON THE UAE

5.1 INTRODUCTION

At the heart of the growing migration debate in UAE is how the current migration system
affects the economic, social and demographic outcomes. For example, the UAE’s Ministry of
Labour, now the Ministry of Human Resources and Emiratisation, argues that reform of
migration policies is central to addressing unemployment and the participation of nationals in
the labour market (Ministry of Labour, 2011). This argument is based on two statistical
estimates in the Labour Force Survey of 2009 by the UAE’s National Bureau of Statistics. First,
the Survey’s estimates suggest that unemployment among UAE Nationals is about 14 percent,
increasing to about 25 percent for youth unemployment (Ministry of Labour, 2011). Second,
the Ministry of Labour’s analysis of skills distribution of 3.8 million foreign workers, shows
that 50 percent of migrant labour is unskilled and a further 29 percent low-skilled (Ministry of
Labour, 2011).

In addition, there is also a growing debate about the social cost of the high level of
foreign labour, given that the business-friendly fiscal policies in UAE means that the
government, not the private companies through taxes, bears the cost of social provision.
Aggregating the cost on energy subsidies, use of public services and infrastructure, security
and social risk, the available estimate puts the social cost per migrant worker at AED11,559
(USD3,147.06) per year (Al Awad, 2010). The social cost can also be demographic; the
increasing number of male migrants, who are unable to qualify to bring their spouses to the
country because of the minimum salary requirement, is leading to a growing demographic
imbalance.

Furthermore, the potential impact of migrant labour on labour market outcomes and

government expenditure raises the question of productivity of the migrant labour. The
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argument is based on the economic theory that increasing the demand for low-skilled migrant
labour may have a negative impact on labour productivity and, therefore, economic growth.
For example, Al Awad (2010) argues that while cost low-skilled labour reduces the overall
labour cost for the economy, it may also affect the productivity of the aggregate economy,
leading to a lower average output per worker.

Consequently, the importance and nature of the debates on the potential impact of
migration on economic, social and demographic outcomes require empirical analysis to provide
answers. However, systematic and objective research on the evaluation of the social and
economic impacts of migration does not exist (Fargues and Shah, 2014). This empirical
analysis is, therefore, an attempt to fill the gap in the literature, by providing statistical analysis
using available country-level data to examine the potential impact of migration on key social
economic outcomes: unemployment rates; demographic distribution; and economic output or
productivity.

Empirical analysis of migration outcomes with respect to unemployment, demographic
distribution and economic growth requires socio-economic data, generally collected through
labour force surveys, censuses and national accounts publications. However, the key social
data, including population figures and demographic characteristics of the resident population,
is limited in the case of the UAE. For example, a federal census originally due to be carried out
in April 2010 by NBS was eventually cancelled. As a result, key statistics are often based on
estimates by different national and international statistical agencies, with international agencies
questioning the reliability and accessibility of UAE key data (IMF, 2014; De Bel-Air, 2015).
For example, while the World Bank estimates the population of UAE for 2008 and 2009 to be
6,894,278 and 7,666,393 respectively. The UAE’s National Bureau of Statistics estimates the
corresponding figures to be 8,073,626 and 8,199,996, a difference of 17.1 and 6.9 percent,

respectively (NBS, 2015; World Bank, 2017).
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Mindful of the problems associated with availability and accessibility of relevant data
for UAE, I have sourced data for the present analysis through reputable statistical databases.
More specifically, the population characteristics and economic growth data are sourced from
the World Bank’s Development Indicators database, youth unemployment data is obtained
from the Federal Reserve Bank of the United States’ statistical database; migration data is
sourced from The United Nations Development Programme’s (UNDP) statistical database.
Economic growth is measured as the annual growth rate of GDP per capita, youth
unemployment is measured as the proportion of 15 to 24-year-olds who are available to work
at the prevailing wage but unable to find work, migration is measured as the difference between
immigrants and emigrants, and demographic imbalance is measured at the ratio of females-to-
males in the population.

For the statistical analysis, the Pearson correlation coefficient and Ordinary Least
Square (OLS) basic regression models are employed to examine the relationship between
migration and economic growth, unemployment and demographic imbalance. The correlations
help to identify the direction and strength of association between migration and the socio-
economic variables, and the regression analysis is used to estimate changes in the socio-
economic outcomes with respect changes in migration. The statistical analysis contributes to
the empirical analysis necessary for developing the evidence-driven migration governance
index for the UAE. The sample period for the data used in the analysis, based on data

availability, is from 2011 to 2016.

5.2 SUMMARY STATISTICS
Summary statistics are used to examine the mean, standard deviation, minimum and
maximum values of the variables (see Table 5.1). The summary statistics show that the mean

net migration into the UAE is about 150,090 per year over the sample period (2011-2016), with
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minimum and maximum net migration of 110,020 and 190,000, respectively. This shows that,
on average, more than 150,000 people are added to the population of the UAE each year,
suggesting that migration is a significant source of population growth. This is not surprising
given that UAE’s population grew by 77 percent from 5,242,032 in 2006 to 9,269,612 in 2016
(World Bank, 2017). Also, the summary statistics show that the mean youth unemployment
rate is 11.57 percent, with minimum and maximum unemployment rates of 11.44 percent and
11.82 percent, respectively. This suggests that youth unemployment, although high, remains

relatively stable over the sample period.

Variable Mean Std. Dev. Minimum Maximum
Net Migration (‘000s) 150.09 30.05 110.02 190.00
Youth Unemployment Rate (%) | 11.57 0.15 11.44 11.82
Demographic Distribution 0.09 0.01 0.08 0.10
GDP per Capita Growth (%) 2.60 1.10 1.43 4.55

Table 5.1: Summary Statistics
Furthermore, the summary statistics show that the mean demographic distribution is
0.09, with minimum and maximum of 0.08 and 0.10 respectively. This means that, on average,
there are about 9 females for every 100 males in the population, which suggests a significant
demographic imbalance. Finally, the summary statistics show that, over the sample period, the
average growth rate of real GDP per capita is 2.60 percent, with the minimum and maximum

growth rate of 1.43 percent and 4.55 percent, respectively.

5.3 RELATIONSHIP BETWEEN MIGRATION AND SOCIO-ECONOMIC
OUTCOMES

The statistical analysis starts by exploring possible connections between trends in migration
and each of youth unemployment, demographic imbalance and economic growth. The Pearson

correlation coefficient is estimated as a first step towards establishing the relationship, if any,

174



between migration and the socio-economic outcomes. Each of the variables is paired with the

migration variable. The results are presented in Table 5.2 through to Table 5.4.

5.3.1 The Correlation Analysis between Migration and GDP per Capita Growth

The Pearson correlation coefficient between migration and GDP per capita growth, and the
associated statistical significant level are presented in Table 5.2. The correlation coefficient of
-0.996 implies a strong, negative correlation between net migration and GDP per capita growth,
which is also statistically significant. This result suggests that there is a negative association
between migration and economic growth, i.e. the higher the migration level, the lower the rate
of growth of GDP per capita, and vice versa. The fact that the correlation coefficient is
approximately one suggests an almost perfect association between migration and economic
growth. However, further analysis, in the form of regression analysis, is needed to make a

meaningful statistical claim about the relationship between migration and economic growth.

Pearson Correlation Coefficient Statistical Significance Degree of Freedom

-0.996 0.002%3*:* 2

*#%: Denotes statistical significance at 1 percent.

Table 5.2: Correlation between Net Migration and GDP per Capita Growth

5.3.2 The Correlation Analysis between Migration and Demographic Distribution

Table 5.3 shows the Pearson correlation coefficient between net migration and the ratio of
female-to-male population, as well as the associated probability of statistical significance. The
reported coefficient of 0.906 implies a strong, positive correlation between net migration and
demographic distribution, and the associated p-value suggests this estimate is statistically
significant. The positive association means that the higher the net migration, the higher the
differential between the male population and female population in the UAE, and vice versa.

Again, since the correlation coefficient only indicates the direction and strength of association
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between migration and demographic imbalance, the quantification of any potential impact of
migration on the demographic imbalance requires regression analysis, which is discussed in a

later section.

Pearson Correlation Coefficient Statistical Significance Degree of Freedom

0.906 0.047** 2

**: Denotes statistical significance at 5 percent.

Table 5.1: Correlation between Migration and Demographic Distribution

5.3.3 The Correlation Analysis between Migration and Youth Unemployment

Finally, the results of the correlation analysis and the associated statistical significant level
between migration and youth unemployment are presented in Table 5.4. The correlation
coefficient of 0.05 suggests a weak positive association between migration and youth
unemployment, but it is statistically insignificant; i.e. the higher the net migration level, the
higher the youth unemployment, although the association is not meaningful or statistically
significant. Consequently, the correlation coefficient of 0.05, which is close to zero, suggests
a potentially zero relationship between net migration and youth unemployment, but, as with
the previous correlation coefficient results, regression analysis is employed to estimate the

effects of net migration, if any, on youth unemployment.

Pearson Correlation Coefficient Statistical Significance Degree of Freedom

0.050 0.475" 2

": Denotes statistical insignificant at conventional levels

Table 5.2: Correlation between Net Migration and Youth Unemployment

5.4 THE EFFECTS OF MIGRATION ON SOCIO-ECONOMIC OUTCOMES
In this section, the regression analysis is employed to estimate the effect of migration on socio-
economic outcome variables. This is because the correlation coefficient used in Section 5.3

only measures the association between variables but does not measure the effects of one
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variable on another. Therefore, the regression model is used to estimate the effect, if any, of
changes in migration level on the socio-economic outcomes. More specifically, the regression
model can estimate, say, a one percentage point change in GDP per capita growth as a result
of, say, a one thousand increase in net migrants. It is important to note that two assumptions
are implied by a regression model: (i) there is a linear relationship between migration and, say,
GDP per capita growth; and (ii) and this relationship is additive. In summary, linear regression

estimates how much, say, GDP per capita changes when net migration changes by one unit.

5.4.1 The Effects of Migration on Economic Growth

First, the estimates of the relationship between migration and economic growth, by regressing
net migration on GDP per capita growth, controlling for skills ratio (i.e. the ratio of unskilled-
to-skilled workers), are presented. The reason for including the skills ratio as a control variable
is because the majority of migrants in the UAE are low-skilled (Ministry of Labour, 2011).
Therefore, excluding the ratio from the regression model may lead to spurious results. The

regression estimates for the relationship between migration and economic growth are presented

in Table 5.5.
Variables” Coefficient Standard Error p-value
Net Migration -1.036%** 0.064 0.004
Skills Ratio -0.022%** 0.001 0.005
Constant 4.344%** 4.068 0.004

**%: Denotes statistical significant at 1 percent level
**: Denotes statistical significant at 5 percent level
P: The dependent variable is the GDP per capita growth

Table 5.3: The Regression Estimates of the Effects of Migration on Economic Growth
Table 5.5 shows that the estimate for the coefficient on net migration with respect to
GDP per capita growth is -1.036, and the p-value of 0.004 suggests that the estimated
coefficient is statistically significant. The negative, significant coefficient on net migration

suggests that migration has a negative impact on the economic growth of UAE. Quantitatively,
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the estimates suggest that an additional one hundred thousand net migrants will result in about
a one percentage point decrease in GDP per capita growth. In addition, the estimate for the
coefficient on the skills ratio with respect to GDP per capita growth is -0.022 and, given the p-
value of 0.005 is statistically significant. Finally, the estimated regression constant is 4.344 and
the corresponding p-value of 0.004 suggests that the estimate is also statistically significant.
Statistically, the estimated constant implies that GDP per capita will grow by over 4 percentage
points if net migration and skills differentials were zero.

There is a growing debate about how migrants entering the UAE impact on aggregate
productivity. However, the estimated negative impact of migration on economic growth is not
surprising, because of the lower productivity associated with unskilled labour. The lower
productivity is a potential channel through which migration affects the level of economic
growth.

The recent evidence suggests that productivity levels in the UAE have been in decline
over the years, especially in the non-oil sector of the economy, with the lowest level of
productivity observed in the construction sector and large decreases also observed in the service
sectors, such as restaurants and hotels, and business services (Al Awad, 2010). Comparatively,
the UAE lags behind other small countries with a higher ratio of unskilled-to-skilled labour
migration. For example, while the UAE’s labour productivity for 2008 was about AED212,000
(USD58,000), it was around AED392,000 (USD107,000) and AED435,000 (USD118,000) in
Norway and Luxembourg, respectively (Al Awad, 2010). Overall, the regression results

suggest that unskilled migration may be hindering economic growth in the UAE.
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5.4.2 The Effects of Migration on Demographic Distribution

Second, to examine the potential effects of migration on the growing demographic imbalance
in the UAE, a regression model is estimated with the ratio of female-to-male population as the
dependent variable and net migration as the independent variable (see Table 5.6).

Table 5.6 shows that the coefficient on net migration with respect to ratio of female-to-
male population is -0.00 with a correspondent p-value of 0.0004 which suggests the estimated
coefficient is statistically significant. The negative, significant coefficient on net migration
suggests that migration has a negative impact on the demographic distribution of UAE.
Specifically, the estimated coefficient suggests that an additional one thousand net migrants
will lead to a decrease in 3 females for every 100 males in the population. Also, the estimated
regression constant is 0.136 and a corresponding p-value of 0.004, which suggests that it is
statistically significant. The estimate suggests that a zero net migration results in the ratio of
female to male in population of 0.136, or approximately 14 females for every 100 males in the

population, which is significantly higher than the average of 0.09 over the sample period.

Variables” Coefficient Standard Error p-value
Net Migration -0.003*** 0.0004 0.004
Constant 0.136** 0.006 0.000

**%: Denotes statistical significant at 1 percent level
**: Denotes statistical significant at 5 percent level
P: The dependent variable is the ratio of female-to-male population

Table 5.4: The Effect of Migration on Demographic Distribution
The channel through which migration leads to demographic imbalance in the UAE can
be easily explained. For example, almost 70 percent of migrant workers in the UAE are male,
dominating most private sector jobs, apart from domestic jobs which are dominated by a much
smaller female population (Malit and Al-Youha, 2013). Furthermore, the existing migration
policy places limitations on family reunion, which is determined by income levels. According

to UAE government migration policy, males who are employed in the UAE can sponsor their
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immediate family members, such as their wife, subject to conditions which include minimum
salary of AED4,000 (USD1,089) or AED3,000 (USD817) plus accommodation, making it
difficult for a significant number of male migrants to qualify for bringing in their spouses (UAE
government, 2017). The estimated regression coefficient on net migration with respect to
demographic distribution clearly shows that migration is the significant driver of demographic
imbalance, measured as the ratio between female and male workers, which has worsened by

about 35 percent from 2011 to 2016.

5.4.3 The Impact of Migration on Youth Unemployment

Finally, the estimates of the impact of migration on youth unemployment are presented in Table
5.7. In this case, youth unemployment is the dependent (outcome) variable, while net migration
is the independent variable in order to estimate how changes in migration affect youth job
prospects in the UAE. Also, the skills ratio, or the ratio of unskilled-to-skilled workers, is
included in the regression model to control for the potential impact of low-skilled migration on

youth unemployment.

Variables” Coefficient Standard Error p-value
Net Migration 0.004 0.053 0.950
Skills ratio 0.001 0.001 0.475
Constant 9.132 3.393 0.115
P: The dependent variable is the youth unemployment rate

Table 5.5: The Impact of Migration on Youth Unemployment
Table 5.7 shows that the coefficient on net migration with respect to youth
unemployment rate is 0.004 but the p-value of 0.950 (greater than 0.05) means that the
estimated coefficient is statistically insignificant at conventional levels. The positive regression
coefficient suggests a potential positive relationship between higher migration levels and

higher youth unemployment. However, the associated p-value also suggests that this
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relationship is not meaningful or statistically significant. This result contrasts with the UAE
Ministry of Human Resources and Emiratisation, which argues that the growing youth
unemployment rate may be driven by the increase in the net migration, especially low-skilled
migration, which the Ministry argues may be driving down wages and discouraging nationals,
especially the youth, from seeking employment in the private sector (Ministry of Labour,
2011).

To further examine this claim, the ratio of unskilled-to-skilled labour is added to the
regression model. The results reported in Table 5.7 shows that the estimate for the coefficient
on skills ratio with respect to net migration is 0.001 and is again statistically insignificant at
conventional levels. These results imply that although higher net migration may potentially
lead to higher youth unemployment, the estimated p-value indicates that any change in

unemployment rate as a result of increase in migration rate is insignificant.

5.5 DISCUSSION OF THE EFFECTS OF MIGRATION IN THE UAE

In this section, the findings from the regression results are discussed and the potential
implications explored. First, the correlation analysis of the relationship between migration and
economic growth rate suggests a significant negative association. Given that correlation only
indicates direction of associated and not causality, a regression model is employed to further
explore this relationship and quantify the potential impact of migration on economic
performance of the UAE’s economy.

The findings from the regression analysis suggests a statistically significant negative
impact, whereby an increase of one thousand in net migration into the UAE, on average, will
result in a reduction in the GDP per capita growth by about one percentage point, after
controlling for the potential impact of low-skilled migration. The fact that the results suggest a

negative impact even after discounting for the effects of the skills’ composition of migrants is
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particularly interesting. As such, it is important to understand the channels through which
migration may impact on economic performance. According to Orefice (2010), the main
transmission mechanism is the human capital distribution of the migrant population; the higher
the low-skilled levels in the migrant population, the worse the labour productivity level and,
therefore, the lower GDP per capita growth.

The concept that explains the relationship between migration and productivity is the
capital-labour ratio, which, when the optimal ratio is identified, gives the most efficient
combination of capital and labour in the economy. The illustration of how migration affects
the economic performance, can be achieved by assuming that the capital accumulation is
constant, which implies that an increase in net migration, leads to an increase in labour inputs
and, therefore, a reduction in capital per labour and output per labour. However, this negative
impact can be minimised, or partially offset, if the migrants are primarily high-skilled. But
where the migrants are primarily low-skilled, as in the case of the UAE, the negative impact of
migration on labour productivity holds.

What this explanation demonstrates is that the economy of a migrant-receiving country
will potentially gain—have a higher per capita GDP—if the migrant inflow is mainly skilled
labour, as this increases the productivity of the available capital. However, the reverse is the
case if the migrant workers are mainly low-skilled, and hence are less productive, which not
only reduces capital-labour ratio but also reduces the efficiency of capital.

The implication of low-skilled migration can be further illustrated by the findings of
Kangasniemi et al. (2012). The study considers data over the period 1996 to 2005 in order to
analyse the impact of skilled and low-skilled migration on productivity in the UK and Spain at
the industry level. The evidence for Spain from the study suggests that migration may have a
negative impact on productivity. The study finds that productivity deceases as more migrants

join the sectors examined, especially where the migrants are, on average, less-skilled than
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Spanish workers. For the UK, the study finds that the negative impact of low-skilled migrants
offsets the positive impact of skilled migrants on labour productivity.

Furthermore, Orefice (2010) examines the productivity effects of migration in 24
Organisation for Economic Co-operation and Development (OECD) countries from 1998 to
2007. The study finds that inward migration has a significant impact on the productivity of the
host countries, with estimates of the relative impact achieved by differentiating between the
impacts of high-skilled migrants and low-skilled migrants. The findings from the study suggest
that high-skilled migrant labour has a positive impact on the productivity, or per capita GDP,
of the host country. In contrast, the findings suggest an increase in low-skilled migrant labour,
on average, leads to a decrease in per capita income, which results in the production process
shifting towards less productive, more labour-intensive production ones. Overall, the study
finds that increasing inward migration by one percent, in the short run, leads to 0.69 percent
decrease in per capita GDP. The study also concludes that the higher proportion of skilled
migrants relative to low-skilled migrates may minimise the negative impact of migration,
highlighting the strong impact of low-skilled migration on productivity.

This finding clearly highlights the potential negative impact of low-skilled migration
on economic performance. With about 80 percent of migrant labour in the UAE low-skilled or
unskilled, the implication is straightforward: effective migration governance should be
designed to attract skilled migrants who will improve the productivity of the UAE’s economy.
However, transiting from a low-skilled to a high-skilled economy is liable to pose a major
challenge; for example, the on-going infrastructural development requires significant labour
inputs, many of which will be undertaken by low-skilled, migrant labour. Furthermore, as Al
Awad (2010) shows, the construction sector has the lowest level of productivity in the UAE’s
economy, which highlights the potential policy challenges for balancing the primary needs of

economy and boosting its productivity.
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Second, this chapter also examines the potential impact of demographic imbalance,
which is a key concern of policymakers in the UAE, due the potential social and economic cost
implications. In the case of UAE, the imbalance is the significant difference between the male
and female population. Using the ratio of female-to-male population, this chapter investigates
the impact of migration, if any, on the distribution of females and males in the UAE. The
findings suggest that migration has a significant negative impact on the demographic
distribution of UAE population. More specifically, the estimated regression coefficient,
suggests that the share of females in the population will decrease by three for every 100 males
in the population, if the net migration increases by one thousand.

This finding clearly shows that migration has a fundamental implication for the relative
composition of females and males in the UAE’s populations. For example, while the UAE
national composition is evenly balanced between males and females with males comprising
50.7 percent and females 49.3 percent (Mansour, 2015), the corresponding distribution
increases to 70 percent for males, when non-nationals are included in the population (UN,
2017). It is important to highlight the implications of a major demographic imbalance. Large
or growing gender gaps tend to have a negative impact on the workforce profile as they create
an imbalance in the structure of skills in the labour market, with both economic and social
costs. In terms of the economic cost, gender gaps in favour of males skew jobs and skills’
development towards male-dominated job roles, thereby negatively affecting efficiency and
diversity in the labour market. Socially, where the gender gap is as a result of male-dominated
migration, it may lead to an increase in human trafficking of females and criminal activities
(Saltenyte, 2013). Furthermore, the negative effects of migration-driven gender gap may
become perpetuated if, as with the UAE, family unification is conditional on the income level
of male migrants. Indeed, the migration-driven gender gap may, at least in the short- to

medium- run, persist because the economy currently relies on low-skilled skilled, male-
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dominated roles. Therefore, breaking this vicious circle may require changing the rules on
family reunion to bring the income condition into line with average income.

Third, this chapter examines whether the persistent youth unemployment in the UAE
can be explained by rising migration, especially that of low-skilled migration. The findings
suggest a positive relationship between migration and youth unemployment but that it is
statistically insignificant. This finding implies that while the trends in youth unemployment
and migration tend to move in the same direction, changes in youth unemployment cannot be
explained by changes in migration level.

One possible explanation is the ‘nationalisation’ of the labour market by the UAE
government (Emiratisation policy), which seeks to increase the proportion of UAE nationals in
the private sector labour market. Emiratisation policies are a combination of quotas for national
labour and taxation on foreign labour. For example, the banking sector is required by the
Emiratisation quota policy to target an increase in the number of Emiratis by four percent per
year. Similarly, a five percent target is set for the insurance sector and two percent for all private
sector companies with more than 50 employees (UAE Government, 2017).

However, there is a question about the role and effectiveness of Emiratisation policy as
a factor that promotes the participation of nationals to counteract the increasing dependence on
foreign labour. For example, Al-Ali (2007) studies the effectiveness of the Emiratisation in
boosting the prospect of UAE nationals, especially the youth, in the labour market. The findings
suggest that Emiratisation has not delivered the expected results, with factors hindering the
participation of nationals in the labour market, including low standards of education and skills,
inadequate English, and a lack of trust by employers in the work-readiness of UAE nationals.

The study also finds that, compared to the rewards available in the public sector, the
relatively low wage in the private sector is a significant factor which discourages nationals

participation in the labour market. This result is consistent with Randeree (2012) who finds
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that private sector wages are lower than wages in the public sector, and that there are better
employment benefits and working conditions in the public sector, such as job security and
shorter working hours. In addition, there is evidence that differences in the organisational
culture between the private and public sectors is a major factor why Emiratisation is not
effective in driving up the UAE nationals’ participation in the private sector labour market. For
example, regimented working hours, commitment to corporate objectives and diverse working
environment are significant in limiting participation, such that even national employers often

have strong reservations about employing fellow nationals (Al-Ali, 2007; Randeree, 2012).

5.6 CONCLUSION

One key argument for better migration governance is to provide a mechanism for ensuring that
migration leads to positive outcomes for the host country. Migration theories, particularly
political-economy based models, suggest that higher wages and job prospects provide positive
incentives for migrants to move from one country to another. However, the same theory
suggests migration may have potential negative impacts on the receiving country, depending
on the nature and quality of migrants attracted. To examine the impact of migration on the
socio-economic outcomes of the UAE, as part of the aim of developing a balanced migration
government framework, the effects of migration on economic growth, youth unemployment
and demographic distribution were examined.

To conduct the empirical analysis, the Pearson correlation analysis was employed to
examine the direction and strength of association between migration and the three socio-
economic indicators. The results showed that while migration was positively associated with
youth unemployment and demographic imbalance, it was negatively associated with GDP per

capita growth. Given that correlation analysis showed the association, but not the impact,
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further analysis, using a regression model, was conducted to estimate the potential impact of
migration on the selected socio-economic variables.

The estimated coefficient on net migration with respect to GDP per capita growth,
suggested that migration has a statistically negative impact on the rate of economic growth of
UAE, highlighting the potential negative impact of low-skilled dominated migrant flow on
productivity. The findings showed that while skilled migration can be beneficial to the
economy by increasing labour and capital productivity, low-skilled migration reduces
productivity in the economy. The implication is that migration governance should take into
account the skills composition of migrants and be designed to attract skilled migrant to support
sustainable economic growth.

Similarly, the estimated coefficient suggests that migration has a statistically negative
impact on the demographic imbalance in the UAE. In the UAE, more than two-thirds of the
population is male, driven primarily by male-dominated migration flows, with negative social
and economic effects. Again, the implication for migration governance clear: it should be
designed to support the demographic balance and to overcome the social and economic effects
associated with an excessive demographic imbalance.

Finally, the relationship between migration and youth unemployed was examined to
understand if youth unemployment is because of increasing demand for foreign labour.
Contrary to the expected result, the findings suggest that while a higher unemployment rate
was associated with higher migration level, the statistical relationship was not causal, or the

estimated migrant-led increase in youth unemployment is not statistically significant.
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CHAPTER SIX:

AN ASSESSMENT OF THE LEGAL AND INSTITUTIONAL
MIGRATION GOVERNANCE STRUCTURES IN THE UAE

6.1 INTRODUCTION

A fundamental element of developing a migration governance framework is to understand the
existing laws and regulations that govern the migration process in a country, and the institutions
charged with developing or enforcing them. Evaluating the nature and effectiveness of these
laws and regulations, and the associated institutions, is important because it helps to identify
potential gaps that exist in terms relevance and limitations. With respect to migration
governance in the UAE, I argue that a rational means of evaluating its existing legal and
institutional structures that govern migration is to examine the experience of those for whom
the laws and institutions are primarily designed, the migrants. The focus of this study, therefore,
is on Filipino domestic workers for the following reasons. First, Filipinos constitute the
majority of domestic workers in the UAE, and domestic workers are excluded from national
labour laws, which means that they are vulnerable to exploitation (Malit and Youha, 2013).
Second, international human and labour rights organisations have taken a greater interest
recently in Filipino domestic workers due to cases of forced labour and human trafficking
(Human Rights Watch, 2014a, 2014b; ILO, 2014; Jureidini, 2014). Third, there is evidence of
the growing vulnerability of this group, with data from the Philippine Labour Office (POLO)
suggesting that there were at least 3,000 cases of Filipino migrant workers facing some form
of human and labour rights’ challenges with respect to their role as domestic workers.
Therefore, the researcher considers the study of Filipino domestic workers’ practical
experience with the UAE’s legal system, especially with its migration legal and institutional
structures, valuable for analysing the effectiveness of, and potential gaps in, migration

governance policies in the Federation.
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Hence, this chapter evaluates the effectiveness of the legal and institutional structures,
if they exist, for migration governance in the UAE, as part of the overall objectives of this
study, which include: (i) analysing the potential challenges faced by migrants in the UAE; (i1)
with respect to objective (i), evaluating the UAE’s institutional capacity and strategy on
migration governance in providing a safe and productive environment for migrant labour; (iii)
with respect to objective (ii), analysing the UAE’s existing migration policies in comparison
with international migration governance frameworks; (iv) evaluating the potential impacts of
migration on socio-economic outcomes; and (v) developing a UAE-specific migration
governance index, based on a proposed framework that balances the developmental needs of
migrant labour, the legal and institutional instruments to promote labour rights, and addresses
potential socio-demographic challenges.

The main relevance of this chapter is to contribute to the debate about the need to create
and support a migrant-friendly environment. As part of the aim of developing a balanced
migration governance index for the UAE, the chapter provides a foundation for assessing what
rights are granted to migrants, and if these rights have a legal basis and can be enforced. The
empirical analysis section also supports the development of the legal and institutional policy
indicators for legal dimension for the proposed index. In particular, it evaluates the provision,
and potential for exploitation, of basic human and labour rights, particularly those stipulated in
employment contracts. It also analyses current loopholes in the migration system that are open
to exploitation.

Therefore, the chapter explores and discusses the results as follows: first, it examines
the demographic distribution of the respondents; second, it builds an understanding of the
nature and process of migrant entry into the UAE; third, it evaluates the process of domestic
workers obtaining an employment contract; fourth, it explores the evidence of potential

systemic human rights abuse; fifth, it develops an understanding of how employment contracts
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are ended or how migrant domestic workers are separated from their employers; sixth, it
explores the sources of vulnerability to exploitation and abuse; and seventh, it examines the

effects of delays in the ratification of international conventions.

6.2 DEMOGRAPHIC DISTRIBUTION OF THE RESPONDENTS

In this section, the demographic characteristics of the migrant domestic workers that
participated in the interview are discussed. The demographic distribution is important,
especially when examining the factors may explain variations in the experiences of the
participants gained from the interviews. From Table 6.1, it can be seen that 17 of the 59
respondents, representing 28.8 percent, are aged between 18 and 30, suggesting that almost
one-third of the domestic workers interviewed can be categorised as being young. Thirty-nine
respondents, representing 66.1 percent, are between the ages of 31 and 45, suggesting that two
in three domestic workers interviewed fall within this range; only three respondents, or about
5 percent, are 46 years or more, suggesting the majority of the domestic workers interviewed

are of prime working age.

Cumulative
Age of the Respondents Frequency Percent Percent
18-30 years 17 28.8 28.8
31-45 years 39 66.1 94.9
46-55 years 2 34 98.3
56+ years 1 1.7 100
Total 59 100.0

Table 0.6: Age Distribution of the Respondents
Also, Table 6.2 shows the distribution of financial responsibilities of the domestic
workers interviewed. It shows that 48 of the 59 respondents (81.4 percent) consider themselves
to be the main breadwinner of their household, with the remainder not considering themselves

to be the breadwinner. This suggests most of the domestic workers emigrate to the UAE with

190



the specific purpose of providing financial support to their families. As one of the domestic
worker, P2, interviewed explained:

I lived with my two kids at home and my husband. Sometimes, my husband-in law
and my brother live with us...I chose to come to the UAE with the hope that I could
meet all the needs/wants of my family. [ want to save so I can help pay my children’s
education and pay the house/rent where we live. I also want to help my siblings and
nephews/nieces go to school.

Another respondent, P3, reflected on her financial obligations to the household by stating that:

In the Philippines, I did not have a job, and I was only studying. I live with my father,
mother, and siblings...I came here to the UAE to work so I’d be able to help my
family and help my siblings finish their education. My dream is to build a house for
my parents and my siblings.

Also, linking her reason for migrating to the UAE to her financial responsibility in her country,
P13 explained that:

I’'m from southern Tagalog, Mindoro and our place is mountainous and access to
water is very difficult. There are only few houses and it is far from the central city.
I’'m the youngest in our family and there are twelve of us. My father and mother are
both old, and I have a husband with two children. I wanted to help my father and
mother, but I could not.

Cumulative
Breadwinner for the Family Frequency Percent Percent
Yes 48 81.4 81.4
No 11 18.6 100.0
Total 59 100.0

Table 0.2: The Proportion of Respondents who are Breadwinners

Cumulative
Education Level of the Respondent Frequency Percent Percent
Primary 4 6.8 6.8
Secondary 37 62.7 69.5
Tertiary 18 30.5 100
Total 59 100.0

Table 0.3: Educational Attainment Distribution of the Respondents

Furthermore, the level of educational attainment of the respondents is summarised in
Table 6.3. The Table shows that 4 of the 59 domestic workers interviewed had only completed

primary education. A further 37 (about 63 percent) of the respondents had received a secondary
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school education, and 18 (30.5 percent) had attained a tertiary level qualification. Overall, the
educational attainments suggest that over 93 percent of the domestic workers interviewed hold
secondary or tertiary education level certificates.

Finally, it is important to review the migrants’ skills composition, both in terms of
relevance and potential for upward mobility. The analysis of the responses to the statement on
whether domestic workers interviewed felt, given their academic qualifications and skills, that
they are over-qualified for the role is presented in Figure 6.1. The Figure shows that only two
of the respondents, representing 3.39 percent, stated that they strongly disagreed with the
statement that they are over-qualified for their role as domestic workers; 15 respondents (25.42
percent) disagreed with the statement; 18 of the respondents (30.51 percent) neither agreed nor
disagreed with the statement. Similarly, 18 respondents agreed with the statement, while 6
respondents (10.17 percent) strongly agreed that they are over-qualified for the role domestic
worker. Overall, the results highlight the possible problem of a skills mismatch, as more than
four in ten respondents consider themselves over qualified for the role of domestic worker.
This is consistent with the analysis of educational attainment distribution of the respondents

which suggest that almost one third of respondents received a tertiary education.

35
30.51% 30.51%
30
25.42%
25
20 18 18
15
15
10.17%
10
6

5 5 3.39% .
, =l

Strongly Disagree Disagree Neutral Agree Strongly Agree

B Frequency M Percent

Figure 0.3: In relation to my job, I feel I am over-qualified, given my education and skills
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Also, to understand the thoughts of the domestic workers on the relevance of their skills,
the research sought their views on the statement “my skills are more relevant for other jobs”.
The analysis of responses to the statement skills relevance is presented in Figure 6.2. The result
shows that a total of seven of the 59 respondents (11.86 percent) responded with strongly
disagree or disagree, suggesting that they feel their skills are consistent with the role of a
domestic worker. In contrast, a total of 37 respondents (62.71 percent) agreed or strongly agree
that their skills are more relevant for other jobs. The question that arises from these results is
whether the UAE’s economy could be underserved by employing skilled workers as domestic
workers when they can provide a more valuable service in different roles. This finding
reinforces the findings by Sayres (2005) who shows that many Filipinos had worked in clerical,

teaching, or nursing professions before migrating to work as domestic workers.

60
49.15%
50
40
29
30 25.42%
20 15 13.56%
10.17%
8
10 6
- N [l

I — []

Strongly Disagree Disagree Neutral Agree Strongly Agree

B Frequency M Percent

Figure 0.4: My skills are more relevant for other jobs

Therefore, it is important to examine the extent to which domestic workers with the
relevant skills, if permitted, and the opportunity existed, would move to another job, where
their skills are more useful. The analysis of responses to the question on moving to another job

if migration rules allowed is presented in Figure 6.3. The results show that seven of the 59
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respondents (11.86 percent) responded with either strongly disagree or disagree, suggesting
that they are satisfied with the role of domestic worker. In contrast, 43 respondents (72.88
percent) responded with either agree and strongly agree, suggesting that they would happily

accept jobs that are more relevant to their skills.
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Figure 0.5: If allowed, and the opportunity existed, I would move to another job, where
my skills would be more useful

Deskilling or occupational downward mobility may explain why more than seven in
ten respondents indicated they would move to more relevant jobs if the rules permitted and the
opportunity existed. Deskilling describes a situation in which skilled workers are employed in
lower grade occupations or where low-skill jobs are carried out by better educated,
overqualified workers. This is particularly prevalent amongst migrant workers. For example,
Dustmann et al.’s (2013) empirical analysis for the UK shows that while relatively recent
immigrants to the UK have, on average, higher educational attainments, they are more likely
to take up lower skilled jobs and are found at the lower end of the wage distribution. A similar
finding is reported by Barrett and Duffy (2008) for Ireland, while Siar (2013) finds it a common

phenomenon among Filipino migrant workers.
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6.3 UNDERSTANDING THE NATURE AND PROCESS OF ENTRY INTO THE UAE
In this section, the journey of the domestic workers to the UAE, from the recruitment process
and entry process into the UAE, is examined. The purpose of this analysis is to understand how
migration rules apply to low-skilled workers and identify potential gaps in the effectiveness of
legal and institutional structures designed to manage the migration process.

The analysis starts with the interview question that asks: did you have a job offer before
coming to UAE? The reason for this question is to examine and identify potential loopholes
for by-passing the first step of labour migration process into the UAE, especially among the
low-skilled migrant workers. The UAE government expects that intending migrant labour will
have secured a job before entering the UAE. The responses from the domestic workers

interviewed are presented in Figure 6.4.
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Figure 0.6: Distribution of Domestic Workers Securing a Job before Migrating
Figure 6.4 shows that 39 of the 59 respondents (66 percent of the respondents) stated
that they had secured domestic work job before migrating to the UAE. However, 20
respondents (34 percent) stated that they migrated to the UAE without a job offer. Thus, around
one-third of the domestic workers interviewed confirmed entering the UAE before securing a

job, calling into question the process of admitting migrant labour into the country. Therefore,
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an important question arises, how were the intending domestic workers able to obtain necessary
documents required to enter the UAE.

In order to understand how the migrant domestic workers actually entered the UAE, the
following interview question was asked: how did you enter the UAE? The responses show that
50 (84.7 percent) of the 59 domestic workers interviewed came into the UAE as tourists, six
(10.2 percent) as visitors and only three, or just 5.1 percent, actually came into the UAE with

a work visa (see Figure 6.5).

M Vising Visa
M Tourist Visa

M Working Visa

Figure 0.7: Migration Visa Routes

These findings reveal potentially major problems with the migration governance for the
UAE. While 66 percent of the respondents had received a job offer prior to emigrating, only 5
percent actually used the job offer to apply for entry into the UAE. This suggests those applying
for visas put forward reasons other than their true intention for entering the UAE. Therefore, it
is important to understand why a migrant worker opts for the tourist or visitor visa route rather
the work visa route. It also important to understand the implication of these findings for the
migrants, in terms of the legal risks associated with migrating on false pretences. For example,
are the risks of human rights abuse higher through unscrupulous employers, if an intending

domestic worker, posing as a tourist, enters the UAE and secures a job through an informal
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process? And are there aspects of the UAE’s migration administration process which
encourages this behaviour?

A review of the process and requirements for procuring a work visa for the UAE can
help explain while there is a strong divergence between migrants securing a job while in their
home country and the type of visa obtained for entry into the UAE. The visa procurement
process, which is administered by the Ministry of Human Resources and Emiratisation
(MoHRE) and the General Directorate of Residency and Foreigners Affairs (GDRFA), is two-
stage process. The first step involves obtaining a work permit, which allows the migrant to
enter the UAE for employment but is only valid for two months from the date of issue. While
in the UAE, the second step involves obtaining a work residence permit and completing the
medical tests, with the permit bearing the name of the employer, or the sponsor. In contrast
obtaining a tourist or visitor visa is relatively straightforward process.

A further explanation is that the recruitment agents, especially those who act
informally, may be encouraging and facilitating this divergence because it allows them to easily
trade migrant domestic workers from one employer to another. This is because under the Kafala
system, obtaining a work permit ties the domestic worker to a specific employer, while tourist
or visitor path gives the employment agent flexibility to move the domestic worker between
employers.

The next step in understanding the underlying factors that explain how migrants abuse
the visa route, was achieved by asking how the migrants actually secured their domestic work
jobs. The answers help identify the extent to which the official recruitment processes are
followed, or the extent to which low-skilled jobs are secured through informal processes.

The responses, as presented in Figure 6.6, show that six of the 59, or 10.2 percent, of
the domestic workers interviewed secured their jobs through a recruitment agency based in The

Philippines, while 14 (23.7 percent) obtained their jobs through a UAE-based recruitment
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agency. Significantly, 39 (66.1 percent) obtained their employment through an individual
employer or an unofficial recruitment agency. This finding, at least to some extent, explains
why 84.7 percent of domestic workers interviewed entered the UAE using a tourist visa, rather
than the correct work visa. Importantly, there is anecdotal evidence that domestic workers who
use an inappropriate visa route or gain informal employment are more likely to experience poor
working condition and abuses of labour and human rights. For example, a study by ILO
concerning the factors that encourage poor treatment and abuse of domestic workers in the Gulf
Cooperation Council (GCC) countries stated that “many domestic workers go abroad through
informal channels. Some travel without visas or on tourist visas, while others use false
documentation to go overseas for work™ (ILO, 2005, p.9).
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Figure 0.8: Source of Employment

This can be explained by developments in the migration regulations and disputes in
relation to domestic working conditions between migrant-sending countries such as The
Philippines and migrant-receiving countries such as the UAE. For example, in the late 1980s,
responding to complaints of abuse and exploitation of Filipino domestic workers overseas, the
administration of President Cory Aquino banned the deployment of domestic workers abroad.
Countries interested in hiring Filipino domestic workers had to negotiate on a country-by-

country basis regarding the terms of employment that would have to be met for the ban to be
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lifted. While the ban encouraged the destination countries to establish and improve standards
of employment for Filipino domestic helpers, it may have also prompted overseas employers
to hire domestic helpers through clandestine channels, in effect deepening the illegal channels
of migration. In 1995, the Filipino government again banned the deployment of Filipino
domestic workers, in response to the case of a Filipino domestic worker who was convicted of
murder and hanged in Singapore, despite evidence of her innocence (ILO, 2005).

Furthermore, in 2011, the Indonesian government enforced a moratorium on sending
workers to Saudi Arabia after reports of human rights abuses that culminated in beheading of
an Indonesian maid (Murray, 2013). Similarly, in 2015, following a series of human rights
violations and abuses, including contract switching, non-payment of wages, and physical and
sexual assaults, the Indonesian government banned the deployment of its citizens from working
as domestic servants in the UAE by refusing to attest official documents required to facilitate
formal employment (The National, 2017). Despite the planned introduction of improved labour
rights for domestic workers by the UAE’s government, the Indonesian government refused to
sanction its citizens working as maids. However, unscrupulous employment agents continued
to take advantage of the tourist visa route to bring in domestic workers from Indonesia (Murray,
2013; The National, 2017). In addition, on 6 February 2018 The Philippines banned the
deployment of its citizens to Kuwait, further highlighting the risk of labour and human rights
exploitation. The recent ban follows the discovery of the body of 29-year-old Joanna Demafelis
in a refrigerator two years after she was declared missing, with the recovered body showing
signs of strangulation and torture (Weiner, 2018).

The implication of these disputes is the unintended growth in the use of informal
recruitment agencies, or employment racketeers, to facilitate the service between UAE
nationals who require domestic workers, and Filipino domestic workers who are willing to

offer their services in exchange for wages. This highlights a potential safety risk for the
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migration governance, in which the system that is designed to provide orderly entry into the
UAE cannot be relied on to account for the economic activities of migrants entering the
country. In addition, it poses potential exploitation risks for the migrant who may be subjected

to illegal labour practices, if s/he falls into the hands of the unscrupulous employers.

6.4 EVALUATING THE PROCESS FOR OBTAINING EMPLOYMENT
CONTRACTS FOR DOMESTIC WORKERS

In this section, the nature of the employment contract is explored, including potential
exploitation that could arise, given the initial finding that migration and recruitment processes
can be abused. More specifically, the following interview questions were asked: (i) did you
sign an employment contract in The Philippines before coming to the UAE?; (i) were you
aware of, or had agreed, your salary before coming to the UAE?; and (iii) if yes, was there an
attempt, or an actual, reduction in the agreed salary after arriving to the UAE?.

First, the responses on whether the respondents signed an employment contract in The
Philippines, irrespective of whether the job was secured through a formal or informal medium,
are presented in Table 6.4. The Table show that only 6 of the 59 respondents, or 10.2 percent,
stated that they signed a job contract before migrating to the UAE, while, in contrast, 53 (89.8

percent) stated that they did not sign a job contract before migrating to the UAE.

Frequency Percent Cumulative Percent
Yes 6 10.2 10.2
No 53 89.8 100.0
Total 59 100.0

Table 0.7: Did you sign an employment contract before entering the UAE?
The implication of this result is inconsistent. On the one hand, it explains why 66
percent of the respondents reported that they secured their jobs through informal means and

why 84.7 percent migrated to the UAE using tourist visas. However, on the other hand, it does
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not support the finding that 66 percent of the respondents received a job offer before migrating
to the UAE. Nevertheless, it is possible that securing a job through informal channels but not
signing a contract has implications for security and human rights violations for migrant
domestic workers. For example, what are the risks associated with human trafficking when an
intending migrant labour uses an insecure job offer and inappropriate visa route to enter the
UAE? Similarly, what are the implications for the human and labour rights of the intending
migrant labour when s/he eventually enters the UAE? The answers to these key questions are
linked to the next two interview questions.

Second, the responses on whether the domestic workers interviewed were aware of, or
agreed, to their salary before migrating to UAE, are presented in Table 6.5. The Table shows
that 56 of the 59 respondents, or about 95 percent of the respondents, stated that they were
aware, or even agreed, to their salary before migrating to the UAE, while only about 5 percent
stated they were unaware or had not agreed to their salary. This means that the domestic
workers would be able plan their financial future, which is important because 84.1 percent of

the domestic workers interviewed stated that they are the breadwinner in the household.

Frequency Percent Cumulative Percent
Yes 56 94.9 94.9
No 3 5.1 100.0
Total 59 100.0

Table 0.8: Were you aware of, or agreed to, your salary before coming to UAE?
Third, although 94.9 percent of the domestic workers interviewed stated that they were
aware of their, or even agreed to, salaries before moving to the UAE, the key question is, what
happened when they arrived in the UAE? Were the agreed salaries at risk, given the way they
secured the jobs, and the visa route used for entry? To put this in context, about 66 percent of
the respondents stated that their jobs were obtained through an informal process. Thus, the

responses from the next question can help explain the risk, if any, that the informal job offer
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and salary negotiations have on the actual financial rewards received upon starting the job. The
responses to the question “was there an attempt, or actual, reduction in the agreed salary after
arriving the UAE?” are presented in Table 6.6.

Table 6.6 show that 44 of the 59 respondents, or 74.6 percent, did not experience any
attempt or actual reduction in their agreed salary. In contrast, 15 respondents (25.4 percent)
stated that they experienced an attempt or actually had their previously agreed salary reduced
when they arrived in the UAE. This evidence highlights the classic case of bait and switch
models employed by unscrupulous employers, often through employment racketeers, evading
migration regulations. Bait and switch, or contract switching, involves promising a prospective
migrant employee a certain salary for a specific job (the “bait”) but when they arrive the
country, the migrant worker is offered a different contract for a salary lower than previously

agreed, or simply forced to accept a lower amount salary (the “switch”).

Frequency Percent Cumulative Percent
Yes 15 254 254
No 44 74.6 100.0
Total 59 100.0

Table 0.9: Was there an attempt to, or an actual, reduction of the agreed salary after
arriving in the UAE?

Similar studies on bait and switch have also reported evidence of the use of this method
to evade migration regulations and abuse unsuspecting migrants. For example, Amirthalingam
et al. (2015), using data provided by Sri Lanka Bureau of Foreign Employment, find that 76
percent of Sri Lankan women that migrated to the GCC countries reported attempts by their
employers to change the salary agreed while they were in still in Sri Lanka, or were simply
forced to accept a lower salary. This highlights the potential problem associated with a
migration system that is ineffective in processing intending migrant labour, resulting in the
abuse of the migration system, and exposing migrant workers to conditions in which their rights
may be violated.
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Importantly, if the correct procedures for gaining a job contract through a recognised
employment agent and appropriate visa route are not followed, unscrupulous employers or job
racketeers may take advantage of migrant workers who are without the legal protection that
genuine employment contracts offer. For example, a study by Halabi (2008) on the expected
salary versus the actual salary received by domestic workers in Saudi Arabia and the UAE,
finds that most of the domestic workers were unaware of the extent wage theft awaiting them
on their arrival; some migrant domestic workers expected to be paid the equivalent of USD800
per month but instead found their pay to be USD100 per month, if anything at all. In addition,
Sanidad (2011) studies the potential impact of inappropriate migration documentation on
employment contract protection and enforcement using undocumented migrant workers as a
case study. He finds that compared to legally documented migrant workers, undocumented
migrants face significant differences in treatment, such as violations of the minimum wage,
overtime, illegal deductions or improper distribution of tips. Generally, the study finds that full
pay is the exception rather than the rule as the undocumented migrants receive partial wages,

usually half or less of the normal pay for several months or years.

6.5 EXPLORING POTENTIAL EVIDENCE OF SYSTEMIC HUMAN RIGHTS
ABUSES

The findings from the analysis of the nature and process of entry into the UAE by the domestic
workers and the process followed to obtain an employment contract suggest scope for exploring
the extent, if any exists, of violations of labour human rights. In this section, I analyse the
responses to statements designed to elicit information about the actual experiences of the
domestic workers in their work places. The statements include: (i) my employer consults me,
and we agree, before additional role/task is undertaken; (ii) I’'m able to use and enjoy days off

as stipulated in my employment contract; (iii) I am able to make a complaint to my employer
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when necessary; (iv) I suffer physical/verbal abuse; and (v) in general, I feel my human rights
are respected and protected.

First, the analysis of responses to the statement if employers consult and obtain
agreement with their employed domestic workers before additional tasks are undertaken. The
results, presented in Table 6.7, show that 22 of the respondents, representing 37.3 percent,
stated that they strongly disagreed with the statement, with a further 8 respondents (13.6
percent) disagreeing with the statement. Fourteen (23.7 percent) neither agreed nor disagreed
with the statement. However, 13 (22 percent) agreed with the statement, while only 2
respondents (3.4 percent) strongly agreed that they are consulted before additional roles are
introduced. Overall, the results show that less than one-quarter of the respondents stated their
employers sought agreement before additional tasks were allocated, while more than one-half
of the respondents suggested that they were not consulted before being asked to undertake

additional tasks.

Frequency Percent Cumulative Percent
Strongly Disagree 22 37.3 37.3
Disagree 8 13.6 50.8
Neutral 14 23.7 74.6
Agree 13 22.0 96.6
Strongly Agree 2 34 100.0
Total 59 100.0

Table 0.10: Employer Consultations before Additional Tasks
The implication of this finding is the possibility that many migrant domestic workers
may be exposed to the risk of forced labour, especially if the job is secured through job
racketeering or migrants using an inappropriate visa route. This finding reinforces the results
of the survey by the ILO of domestic workers from The Philippines. The study finds that
compared to domestic workers who are based in The Philippines, migrant domestic workers

tend to experience forced labour and other forms of labour rights violations (ILO, 2005).
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Furthermore, a recent study on labour rights violations of domestic workers in Dubai also finds
evidence of widespread forced labour. The study also finds that although recent reforms to the
Kafala migration system provide migrant domestic workers with the incentive to resist
enforced changes, it has met with little success (Parrefias and Silvey, 2016).

The Migration Policy Institute (2013) explains the three factors that contribute to
human rights abuse experienced by domestic workers in the UAE. First, the Kafala system
gives the employer ultimate control over the domestic migrant workers, which the former uses
to impose harsh working conditions, including poor living accommodation, limited freedom,
the withholding of wages, and mental, physical and sexual abuse. Second, weak institutional
and staff capacity and funding, as well as a lack of coordination between Federal and local
agencies to enforce labour laws, allows foreign and local employers and recruitment agencies
to violate local and international labour standards, and also undermine the UAE’s efforts to
uphold international human rights obligations. Third, under the Kafala system, migrant
domestic workers fall under the authority of the Ministry of Interior, while all other migrant
workers fall under the auspices of the Ministry of Labour. This means that domestic workers
are legally excluded from national labour laws, and their labour complaints are often only dealt
with by the police, who have a poor record of enforcement (Migration Policy Institute, 2013).

Second, the results of the responses to the statement on whether domestic workers are
able to use and enjoy days off as stipulated in their employment contracts are presented in Table
6.8. The results show that 46 of the 59 respondents (78 percent) chose the option “strongly
disagree”. This suggests more than three in four domestic workers interviewed were not
granted a day off, contrary to the contractual agreement. This confirms Halabi’s (2008) finding
that due to the individualised working environment of household domestic labour, female
domestic servants are vulnerable to exploitation in Saudi Arabia and the UAE. The study finds

that domestic workers are often denied freedom of movement, locked inside or forbidden to
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leave the home and no days off are granted. Similarly, the ILO (2005: p.21) reports that
“domestic workers, particularly those who live in the employer’s household, typically have no
definite work time and can be called on to serve the members of the household twenty-four
hours a day...as a result of the long work hours, heavy workloads, and lack of sleep, many
domestic helpers suffer fatigue, headaches, colds and other illnesses”. Fernandez (2014) agrees
that this working environment has significant implications for the health and psychological

wellbeing of the domestic workers, who may be left feeling dehumanised.

Frequency Valid Percent Cumulative Percent
Strongly Disagree 46 78.0 78.0
Disagree 3 5.1 83.1
Neutral 2 34 86.4
Agree 4 6.8 93.2
Strongly Agree 4 6.8 100.0
Total 59 100.0

Table 0.11: Workers’ Days Off

Third, the results of the responses to the statement if domestic workers interviewed
suffer physical or verbal abuse during their employment are presented in Table 6.9. The results
show that a total of 23 of the 59 respondents (38.9 percent) responded with “strongly disagree”
and “disagree”, suggesting that they have not experienced physical or verbal abuse in their job
as domestic workers. In contrast, 26 respondents (44.1 percent) responded with “agree” and
“strongly agree”, suggesting that they may have experienced physical or verbal abuse in the
course of their jobs as domestic workers in the UAE. The fact that 44.1 percent of the domestic
workers interviewed experienced physical abuse is troubling, given that they should have the
same legal protection as nationals against any form of physical abuse. This finding is in
agreement with finding by Urban (2011) that domestic workers are vulnerable to a range
physical abuse, including over-work, slapping, rape and being forced to work in more than one

household. The study also reports that most domestic workers suffer from more than one type
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of violence during the course of their employment, and many are so traumatised by the

experience that it negatively affects their ability to reintegrate into society upon returning

home. Similarly, Parrefas and Silvey (2016) report widespread experience of labour and

human rights violations.

Frequency Percent Cumulative Percent
Strongly Disagree 13 22.0 22.0
Disagree 10 16.9 39.0
Neutral 10 16.9 55.9
Agree 18 30.5 86.4
Strongly Agree 8 13.6 100.0

Table 0.12: Physical or Verbal Abuse Experienced by the Respondents

Fourth, the findings that a significant proportion of the domestic workers interviewed

were not consulted before additional roles or tasks are given to them, denied days-off, and may

suffer physical or verbal abuse, requires an understanding of how migrant domestic workers

can complain, formally or informally, to their employers. Therefore, it is important to examine

the extent to which the workers are able to discuss their concerns with their employers. The

responses to the question on the ability of the respondents to make a complaint to their

employer where necessary are presented in Table 6.10.

Frequency Valid Percent Cumulative Percent
Strongly Disagree 17 28.8 28.8
Disagree 10 16.9 45.8
Neutral 11 18.6 64.4
Agree 12 20.3 84.7
Strongly Agree 9 15.3 100.0
Total 59 100.0

Table 0.13: I am able to make a complaint to my employer when necessary

The results show that 27 of the 59 respondents (45.7 percent) responded with “strongly

disagree” or “disagree”, suggesting that they are not in a position or allowed to make

complaints to their employers when they feel they should. Nevertheless, 21 (35.6 percent)

207




responded with “agree” and “strongly agree”, suggesting that they are able to make a complaint
when necessary. The finding that more migrant domestic workers are unable than able to talk
with their employers about issues relating to their job is very concerning.

Fifth, a question was posed in order to understand the overall perceptions of the
respondents about how their human rights are protected by their employers. The responses,
which are presented Table 6.11, show that a total of 34 of the 59 respondents (57.6 percent)
responded with “strongly disagree” and “disagree”, while 15 (25.5 percent) responded with
“agree” and “strongly agree”. These responses suggest that the majority of the domestic
workers interviewed believe that their human rights, in general, are not respected and protected
by their employers. Halabi (2008) argues that the grotesque violations of human rights of
migrant workers, especially domestic workers, qualifies it to be labelled legalised slavery.
While slavery was abolished in Saudi Arabia in 1962, and in the UAE in 1963, the study finds
that “contract slavery” of domestic workers continues to thrive, using contracts as a means to
legitimise and disguise the practice. Halibi (2008) further argues that this slavery is supported
by a method of sponsorship known as Kafala, which legally binds the worker to his/her
employer. While it is legally possible for both the sponsor and worker to end the contract, the
abused domestic worker may decide to continue with the contract, mainly because they may
have to bear the cost of the return ticket. Through this system of sponsorship, the fate of the
migrant worker is entirely dependent upon the goodwill of an employer who, at any time, can
threaten her/his deportation, if unsatisfied. Once in their host countries, these migrants are
immediately required to surrender their passports to their employers, which means that even
before the domestic worker steps foot in the host country, the system of exploitation is already
in place (Fernandez, 2014).

The findings on the experiences of domestic women workers in UAE can be put in

historical context by highlighting developments to protect the labour and human rights of
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domestic workers. For example, the conditions faced by domestic workers and their legal
protection were first discussed at an ILO meeting in 1936, resulting in the ILO adopting a
convention on domestic workers in 1965 (Tomei and Belser, 2011; Blackett, 2012; Murray,
2013). Thereafter, regulations to guarantee labour rights for domestic workers were put on the
agenda of the 2010 International Labour Conference and subsequently an international
instrument for protecting the domestic workers was adopted as Convention No. 189 Decent
Work for Domestic Workers (ILO, 2011; Tomei and Belser, 2011; Blackett, 2012). Although
Convention No. 189 has resulted in the government of the UAE reforming the Kafala migration
system by introducing additional protection for domestic workers, Parrefias and Silvey (2016)

show that the recent reforms are ineffective due to weak enforcement by the authorities.

Frequency Valid Percent Cumulative Percent
Strongly Disagree 26 441 441
Disagree 8 13.6 57.6
Neutral 10 16.9 74.6
Agree 6 10.2 84.7
Strongly Agree 9 15.3 100.0
Total 59 100.0

Table 0.14: In general, I feel my human rights are respected and protected

Against this background, it is significant that 44.1 percent of migrant domestic workers
interviewed still experienced physical abuse at the work place; over one-half of them stated
that they were consulted before additional tasks, not in the employment contract, were assigned
to them and almost three out of five domestic workers felt they had no protection against human
right violations, with about one-third stating that they actually experienced verbal or physical
abuse.

In recent years, the UAE government has introduced labour rights reforms to improve
protections of migrant workers. For example, in 2016, the government, through Human

Resources Ministry decrees, introduced a new regulation requiring employers to give migrant
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employees a standard contract which shows the exact details of the employment offer, banning
contract substitution after the employment contract had been signed, and empowering workers
to switch employers before the end of their contract when the employer fails to adhere to
contractual terms. However, as with previous labour rights legislation or regulations, the
domestic workers were excluded from this ministerial decree (Human Right Watch, 2016).

However, on 17 December 2016 the UAE government signalled a change towards
improving the rights of domestic workers by announcing a gradual transfer of the
administration of recruitment and employment of domestic workers from the Interior Ministry
to the MoHRE. This move is significant because domestic workers are the only group of
migrant workers who were overseen by Interior Ministry and, therefore, were not entitled to
labour rights enjoyed by other migrant workers who are overseen by the MoHRE (Human
Right Watch, 2016).

Furthermore, on 26 September 2017, the UAE government issued Federal Law No. 10
of 2017 aimed at improving protection of domestic service workers. According to the Library
of Congress (2017) and the UAE Government (2017), the new law introduces the following
reforms to labour rights of domestic workers. First, the new law requires only UAE-registered
natural or legal persons with “good standing” may recruit domestic workers. Second, the law
seeks to eliminate unscrupulous recruitment agencies that exploit unsuspecting migrant
workers by requiring recruitment agencies to obtain a government licence and ensuring the
migrant domestic worker is safely returned to the host country upon the completion of
employment contract. Third, in terms of protecting the labour rights of domestic workers, the
law seeks to improve transparency by requiring the employer to stipulate in the employment
contract a full job description, wage rate, payment method, daily break and annual holiday
entitlements, and condition for termination of services. Finally, the law explicitly recognises

the human rights of domestic workers by asserting that “domestic service workers must be
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treated equally by their employers and bans employers from discriminating against their
domestic service workers on the basis of race, colour, sex, religion, political opinion” (Library

of Congress, 2017).

6.6 UNDERSTANDING HOW MIGRANT WORKERS ARE SEPARATED FROM
THEIR EMPLOYERS

In Sections 6.3 to 6.5, the analysis of the responses from the interviews of the migrant domestic
workers relating to nature and process of their employment in the UAE and their exposure to
the risk of labour and human violations are discussed. The findings show that the existing
migration governance system, with respect to migrant domestic workers, is ineffective and
open to systematic abuse by recruitment agents, employers and employees. The employment
process, by default, allows employers, to some extent, unchecked power and control over the
employee. Consequently, many migrant domestic workers live and work at the mercy of their
employers, potentially facing physical abuse, other forms of exploitation and human right
violations.

In this section, therefore, I examine how domestic workers can be separated from their
employers, and the extent to which the ineffective migration system and human right abuses
contribute to how employment in the domestic sector comes to an end. More specifically, the
responses of the domestic workers interviewed as to how they ended up at their country’s
embassy are discussed. In addition, if the reasons are related to contract or visa expiration, or
due to abuse from their employer, unpaid salaries, unbearable or poor working condition are
highlighted. To emphasise, the interviews for the study were conducted with domestic workers,
who had informally ended their contract and are, therefore, under the protection of their

embassy in the UAE.
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First, Table 6.12 shows the proportion of the respondents that are seeking refuge at the
embassy due to expiration of their employment contract. It shows that 47 out of 57 respondents
(82.5 percent) did not seek refuge because their contract had expired, only 10 (17.5 percent)
stated this was the case. This indicates that although the proportion may be relatively small,
domestic workers, whose contract had expired, may face other problems, as it would be
assumed that the worker would be in the position to finance their return home country without
having to seek assistance from their embassy. Other factors that explain why these domestic
workers seek refuge may include unexpected or unilateral termination of contract, human rights
violations, wage theft or denial of financial settlement and poor working conditions; all of

which are explored below.

Frequency Percent Cumulative Percent
No 47 82.5 82.5
Yes 10 17.5 100.0
Total 57 100.0
Table 0.15: Are the former domestic workers seeking refuge because of contract
expiration?
Frequency Percent Cumulative Percent
No 42 73.7 73.7
Yes 15 26.3 100.0
Total 57 100.0

Table 0.16: Are the former domestic workers seeking refuge because of visa expiration?
Second, Table 6.13 summarises the proportion of the respondents seeking refuge based
on expiration of the working visa. It shows that 42 of the 57 respondents (73.7 percent) are not
seeking refuge for this reason, while 15 (26.3 percent) are. This raises the question, why are
around 74 percent of the respondents seeking refuge? Again, the answer to this question is
explored through responses to further questions, including abuse and working conditions.
Third, the respondents were asked if their reason for seeking refuge at the embassy was

connected to unpaid salaries. The results in Table 6.14 show that 12 of the 57 respondents (21.8
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percent) were seeking refuge because of unpaid salaries, while 43 (78.2 percent) stated this was

not the reason. This finding is concerning, because one in four domestic workers interviewed

were owed salaries for work done, which had forced them to seek refuge at their embassy.

Frequency Percent Cumulative Percent
No 43 78.2 78.2
Yes 12 21.8 100.0
Total 55 100.0

Table 0.17: Are the former domestic workers seeking refuge because of unpaid salaries?

Fourth, Table 6.15 shows the distribution of responses with respect to the question on
the link between the working conditions experienced and their decision to seek refuge at their
embassy. The results indicate that 25 of the 57 respondents (44.6 percent) were not seeking
refuge because of their working conditions but, a majority (31 representing 55.4 percent)
blamed their working conditions for the reason they were seeking refuge. Various poor
conditions facing domestic workers are examined in Section 6.5; these include not being
consulted by their employers before additional roles are assigned, unable to obtain and enjoy

days off as stated in the contract, and unable to make a complaint to the employer when

necessary.
Frequency Percent Cumulative Percent
No 25 44.6 44.6
Yes 31 55.4 100.0
Total 56 100.0

Table 0.18: Are the former domestic workers seeking refuge because of poor working
conditions?

Finally, on the subject of physical abuse, the responses to the question on whether the
domestic workers interviewed were seeking refuge to avoid an abusive employer are presented
in Table 6.16. The results show that 25 (about 44 percent) of the respondents were not seeking
refuge because of abuse related issues, while 32 (56.1 percent) confirmed that they were

seeking refuge for this reason. This confirms the initial hypothesis that a significant proportion
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of the migrant domestic workers interviewed have been exposed to some form of abuse,

including physical abuse.

Frequency Percent Cumulative Percent
No 25 43.9 43.9
Yes 32 56.1 100.0
Total 57 100.0

Table 0.19: Are the former domestic workers seeking refuge because of an abusive
employer?

One of the domestic workers interviewed, P1, detailed her experience as:

When [ first came here, my life went well, and my boss was very nice to me for two
months. However, during the third month, I started to experience maltreatment from
them. When I made a small mistake, for example, she shouted at me and verbally
abused me. I thought she was nice; but she was bad, terribly bad. I actually thought
that she was very good, but this was false...I was overworked by the family (over 17
hours) and this is the reason why I ran away from them.

A second domestic worker seeking refuge, P2, explained her experience of abuse and poor
working conditions stating that:

Everyday my employer would shout and get at me, verbally cursing me, and
physically hitting me. She also reduced the amount of food. I was only given a piece
of bread and tea for breakfast, and then I’d have my lunch at 3 or 4pm. At work, I
struggled having to wake up at Sam and working until 11 or 12pm at night; non-stop
work. During the time I runaway, [ was so scared because I felt that I could be caught
by my employer and I was afraid that she could do something bad to me.

A third runaway domestic sheltered at the embassy, P35, also narrated her experience:

When I came to the UAE, I didn’t have a good experience. I was very sad and I felt
hurt inside of me and my body was tired. My first sponsor was very good, but his
father touched my breasts. My second sponsor — his children were extremely hard
hearted, they were physically hurting me, and they were reporting false things to
their parents. As a result, I was always being shouted at, briefed and accused and I
felt uncomfortable. At work, I was taking care of twins (5 years old), I was doing
laundry. Because of these working conditions, I runaway and began to feel relief and
safe at the embassy.

Another runaway domestic, P12, explained her experience that led her to seek refuge at the
embassy:
The Family was very good, accommodating and kind. I was able to stay there for 1
year and 4 months. Unfortunately, there was a time when the husband of my

employer raped me and kept on telling that no one should know what he did to me
because he would definitely kill me. I decided to go to The Philippine Embassy and
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ask for help. The embassy assisted me to file a case and we were able to send the
husband of my employer to jail. Currently, I’'m just waiting for my passport to be
cleared and I will go back to The Philippines to take care of my family. Another
time, my employer’s brother harassed me and I thought that all maids, if they wanted
to, could easily go after them [abusers] and get them.

Furthermore, a runaway domestic, P14, recalled the experience led her to seek refuge at the

embassy:
They touched my body and when they knew I was leaving, said I could not report to
my boss because if he sees me, [he says] “I will kill you”. I cannot report. I could
not tell my employer because I was afraid. One time, I was ironing and there was
nobody in the house. The other maid was in the kitchen and I was inside. He came
and went inside. He didn’t let me go and held my arms because I told him that I’d
run away. He didn’t let me go and I tried to leave but then he dragged my feet and I
was like a rug on the floor. He carried me when I was fighting against him. I'm glad

someone rang the doorbell and I told him that I’ll report you to your mother. He said,
“try to report me, I’1l kill you™.

6.7 IDENTIFYING RELATIONSHIPS BETWEEN DEMOGRAPHICS AND THE
RISK OF EXPLOITATION

In this section, the chi-square (chi®) test of independence is used to investigate if exposure to
exploitation and human rights abuse of migrant domestic workers by their employers is related
to any demographic characteristics. That is, if domestic workers who stated they had
experienced some form of exploitation or abuse, on average, tend to possess a particular
demographic characteristic. The hypothesis testing is based Pearson’s and likelihood-ratio

statistics and the associated p-value.

6.7.1 Migration Route and Demographics

First, given the finding that many domestic workers, in collusion with the prospective
employer, do not use the work visa route, thereby circumventing the migration process, it is
important to test if this behaviour is dependent on the educational level of the intending migrant
domestic worker. Are the less-educated disproportionally liable to this form of migration
system abuse by unscrupulous employers and employment racketeers?

215



The test results, presented in Table 6.17, show that both Pearson’s and the likelihood-
ratio chi® test statistics are statistically insignificant, suggesting that the abuse of visa system is
not dependent on education attainments. Specifically, the p-values for both Pearson’s and
likelihood-ratio statistics are consistently insignificant at conventional levels, which implies
that the visa system can be abused, working with employers, irrespective of the level of

education of the prospective employee.

Education Attainment of the Domestic Workers
UAE Visa Route Primary Secondary Tertiary Total
Visitor visa 0 4 2 6
Tourist visa 4 32 13 50
Work visa 0 1 2 3
Total 4 37 17 59

Pearson chi” (6) = 3.0128, p-value= 0.807
Likelihood-ratio chi® (6) = 3.448, Pr=0.751

Note: Chi” calculates Pearson’s and likelihood-ratio for the hypothesis that the visa route
used by the domestic worker to enter the UAE and the education level are independent. A
significant chi-square statistic implies that the null hypothesis should be rejected.

Table 0.20: The Relationship between Education and Entry Route to the UAE

Second, a similar test was conducted to examine if the visa route used by the migrant
domestic worker is dependent on the age of the migrant domestic worker. That is, whether
there is an age difference in relation to abusing the visa migration system. The test results
presented in Table 6.18 shows that Pearson’s and likelihood-ratio chi® test statistics are 28.5362
and 11.8916, respectively, with the corresponding the p-values suggesting that both tests are
statistically significant. This suggests that there is relationship between the age of the migrant
domestic worker and the visa route used. The implication is that the visa system abuse is age
related, with informal job agents able to deal with intending migrants of a particular age.

Third, any potential relationship between being the breadwinner and being complicit in
visa abuse by using tourist visa, for example, to facilitate employment through informal

middlemen was investigated. That is, whether being the main financial provider in the
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household served as an overwhelming incentive to engage in this form of abuse of the migration

process. The test results, presented in Table 6.19, show that Pearson’s and likelihood-ratio chi

test statistics are 0.394 and 0.234, respectively, with the corresponding the p-values for both

suggesting that both tests are statistically insignificant. This finding suggests that there is no

relationship between the level of financial responsibility within the household and the visa

route used. The implication is that being a breadwinner does not increase the likelihood of

abusing the migration system, or that the abuse of the visa system is not dependent on financial

pressures.
Age of the Domestic Worker
UAE Visa Route 18-30 31-45 46-55 56+ Total
Visitor visa 2 4 0 0 6
Tourist visa 15 34 1 0 50
Work visa 0 1 1 1 3
Total 17 39 2 1 59

Pearson chi” (6) = 28.5362, p-value = 0.000
Likelihood-ratio chi® (6) = 11.8916, Pr = 0.064

rejected.

Note: Chi” calculates Pearson’s and likelihood-ratio for the hypothesis that the visa route
used by the domestic worker to enter the UAE and the age of the domestic worker are
independent. A significant chi-square statistic implies that the null hypothesis should be

Table 0.21: The Relationship between Age of the Domestic Worker and Entry Route

Is the domestic worker the main financial contributor in the family?

UAE Visa Route Yes No Total
Visitor visa 6 0 6
Tourist visa 40 10 50
Work visa 2 | 3
Total 48 11 59

Pearson chi” (2) = 1.8624, p-value = 0.394
Likelihood-ratio chi* (2) =2.9011, Pr = 0.234

Note: Chi” calculates Pearson’s and likelihood-ratio for the hypothesis that the visa route used by
the domestic worker to enter the UAE and the domestic worker being the main breadwinner are
independent. A significant chi-square statistic implies that the null hypothesis should be rejected.

Table 0.22: The Relationship between Being a Breadwinner and Entry Route
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6.7.2 Recruitment Channel and Demographics

The recruitment channel used by migrant domestic workers to secure employment is very
important, mainly because it may affect the genuineness of the contract signed while still in
their home country. For example, securing a job through a government-approved employment
agency may result in gaining a contract that meets legal requirements, compared to obtaining
a job through unauthorised middlemen may result in a contract that does not meet the legal
requirements. Therefore, in this section, I examine if the ability to secure employment through
a particular type of agency can be explained by the demographic distribution of the domestic

workers interviewed.

Education Attainment of the Domestic Worker
Recruitment Channel Primary | Secondary | Tertiary | College Total
Agency in The Philippines 1 2 3 0 6
Agency in the UAE 2 8 3 1 14
Informal Agent 1 27 11 0 39
Total 4 37 17 1 59

Pearson chi” (6) = 8.6291, p-value = 0.196

Likelihood-ratio chi® (6) = 8.0978, Pr = 0.231

Note: Chi” calculates Pearson’s and likelihood-ratio for the hypothesis that the recruitment
route used by the domestic worker to enter the UAE and the education level are independent.
A significant chi-square statistic implies that the null hypothesis should be rejected.

Table 0.23: The Relationship between Education Level and Recruitment Channel Used

First, the potential relationship between the level of education of the migrant and the
recruitment method used by the migrant is tested. Are less educated migrants disproportionally
liable to be forced into using informal routes to secure a job, or are more educated migrants
disproportionally able, with better knowledge, to use formal, approved routes to secure
contract? The test results, presented in Table 6.20, show that Pearson’s and likelihood-ratio
chi® test statistic are 8.6291 and 8.0978, respectively, with the corresponding the p-values
suggesting that both tests are statistically insignificant. Thus, the recruitment system used is

not dependent on the education attainments of the migrant. This may suggest prospective
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domestic workers, irrespective of their educational background, are willing to take foreign

employment, whether through formal or informal sources.

Age of the Domestic Worker
Recruitment Channel 18-30 31-45 46-55 56+ Total
Agency in The Philippines 1 4 1 0 6
Agency in the UAE 6 7 0 1 14
Informal Agent 10 28 1 0 39
Total 17 39 2 1 59

Pearson chi” (6) = 9.0297, p-value = 0.172
Likelihood-ratio chi® (6) = 7.6266, Pr = 0.267
Note: Chi” calculates Pearson’s and likelihood-ratio for the hypothesis that the recruitment
route used by the domestic worker to enter the UAE and the age of the migrant are
independent. A significant chi-square statistic implies that the null hypothesis should be
rejected.
Table 0.24: The Relationship between Age of the Domestic Worker and Recruitment
Channel Used

Second, if the recruitment channel used by the migrant domestic worker is dependent
on the age of the migrant domestic worker is examined. Does the age of the domestic worker
explain the differences in the use of formal or informal recruitment channels promoted by
unscrupulous employers and employment racketeers? The test results presented in Table 6.21
show that Pearson’s and likelihood-ratio chi® test statistics are 0.172 and 0.267, respectively,
with the corresponding the p-values suggesting both tests are statistically insignificant. This
suggests that there is no relationship between the age of the domestic worker and the
recruitment channel used by the migrant. This implies that, irrespective of the age differences,
intending migrants are open for employment opportunities, regardless of the recruitment

channel.

6.7.3 Entry and Recruitment Channel and the Risk of Salary Reduction
The analysis of the responses to the statement if an employer attempted or actually reduced the

salary agreed after the migrant domestic worker arrived shows that one in four migrants faces
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a reduction in their salary from that agreed before the migrant entered the UAE. In this section,
I examine if this experience is significantly different depending on the recruitment and
migration channels used by the domestic worker. This section also posits possible explanations
as to why some domestic workers face the risk of having their salary reduced after entering the
UAE.

First, the relationship between recruitment channel and the risk of salary reduction is
assessed. There are three types of recruitment channel; an employment agency based in The
Philippines, an employment agency based in the UAE and individual or informal agent. The
null hypothesis is that there is no relationship between the specific recruitment channel used
and the risk of a reduction in the agreed salary. The results, presented in Table 6.22, show that
Pearson’s and likelihood-ratio chi’ test statistics are 3.9972 and 4.6395, respectively, with
corresponding p-values of 0.136 and 0.098. This result shows that likelihood-ratio chi® test is
marginally significant, while Pearson’s chi’ test is statistically insignificant. This suggests a
weak relationship between use of recruitment channel and reduction in salary, which is an
important potential implication for the migrant domestic worker to secure the job offers through
formal channels in order to lessen the risk of salary reduction.

Next, the relationship between the risks of salary reduction and whether the domestic
worker signed an employment contract while in The Philippines. The null hypothesis is that
there is no relationship between signing the employment contract in the home country and the
experience of reduction in the agreed salary. The results, presented in Table 6.23, show that
Pearson’s and likelihood-ratio chi® test statistics are 2.2770 and 3.7463, respectively, and the
corresponding p-values are 0.131 and 0.053. This result shows that likelihood-ratio chi” test is
statistically significant, while Pearson’s chi® test is statistically insignificant. This shows that
there is no strong relationship between the risks of salary reduction and if the migrant signed

the employment contract while in The Philippines before migrating to the UAE. However,
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there is evidence that suggests signing an employment contract offers relatively weak
protection against the risk of salary reduction. This confirms the bait and switch model of
international recruitment, where employment agencies, or individual employers, offer
attractive salaries to prospective employee only to change the agreement after the migrant

arrives and starts work.

Reduction in Salary after Arrival in the UAE
Recruitment Channel Yes No Total
Agency in The Philippines 1 5 6
Agency in the UAE 1 13 14
Informal Agent 13 26 39
Total 15 44 59

Pearson chi” (2) = 3.9972, p-value = 0.136
Likelihood-ratio chi® (2) = 4.6395, Pr = 0.098

Note: Chi® calculates Pearson’s and likelihood-ratio for the hypothesis that the recruitment
channel used by the domestic worker to enter the UAE and a reduction in the agreed salary are
independent. A significant chi-square statistic implies that the null hypothesis should be rejected.

Table 0.25: The Relationship between Recruitment Channel and the Risk of Salary
Reduction

There is evidence that this practice is widespread in GCC countries, including the UAE.
For example, Amirthalingam et al. (2015) report significant reductions in the contracted salary
and what is actually received. In addition, Halabi (2008) provides further details showing a
reduction of up to 87.5 percent in cases where domestic workers agreed a salary of USD800
only to receive about USD100.

The implication of the findings is that employers are willing to disregard contractual
agreements once the migrant reaches the host country. Consequently, this raises the question
about the labour rights in the UAE, and the extent to which domestic workers benefit from
these rights. This may be explained by the fact that domestic workers are excluded from the
labour right laws in the UAE, although recent reforms offer more protection against income

exploitation by employers.
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Reduction in Salary after arrival in the UAE
Contract Signed in The Philippines Yes No Total
Yes 0 6 6
No 15 38 53
Total 15 44 59

Pearson chi” (2) = 2.2770, p-value = 0.131
Likelihood-ratio chi® (2) = 3.7463, Pr = 0.053
Note: Chi” calculates Pearson’s and likelihood-ratio for the hypothesis that the signing of an
employment contract and a reduction in the agreed salary are independent. A significant chi-
square statistic implies that the null hypothesis should be rejected.
Table 0.26: The Relationship between Signing an Employment Contract in The
Philippines and the Risk of a Salary Reduction

6.7.4 The Relationship between Entry and Recruitment Channels and the Risk of Human
Rights Abuses
Given the findings that 25 percent of migrant domestic workers interviewed faced a reduction
in the agreed salary and that there is a significant difference in the risks associated with salary
reduction according to the entry and recruitment channels, it is also important to examine the
role of recruitment and the migration process in respect of human rights abuses. In this section,
I explore the potential factors that can explain differences in the experiences of the migrant
domestic workers in relation to human rights abuses in their work place. That is, can factors be
identified that indicate if a prospective migrant domestic worker is likely to suffer from human
right abuses in the host country? The following factors are considered: the type of entry visa
used by the migrant worker; the recruitment channel through which the migrant secured the
job; whether the job offer was made and agreed while the migrant was still in The Philippines;
and whether the employment contract was signed by a migrant before arriving in the UAE.
Again, the chi” statistical test of independence is used to test for the relationship between entry
and recruitment conditions and the risk of human rights abuse.

First, the potential relationship between the type of entry visa used by the migrant
worker and the experience of human rights abuse by the employer is analysed. The purpose is

222



to test if the entry route, especially if the migrant intentionally used an inappropriate visa route
to gain employment through informal channels, has an impact of the experience of abuse. The
results, presented in Table 6.24, show that Pearson’s and likelihood-ratio chi” test statistics are
5.9518 and 7.9940, respectively, while the corresponding the p-values suggest that both tests
are statistically insignificant. The implication is that human right abuse is systemic and,

therefore, independent of the visa route used by the migrant.

Experience Human Right Abuse
Visa Entry Route Strongly | Disagree | Neutral Agree | Strongly | Total
Disagree Agree
Visitor visa 1 0 1 3 1 6
Tourist visa 12 10 8 13 7 50
Work visa 0 0 1 2 0 3
Total 13 10 10 18 8 59

Pearson chi” (8) = 5.9518, p-value = 0.653
Likelihood-ratio chi” (8) = 7.9940, Pr = 0.434

Note: Chi* calculates Pearson’s and likelihood-ratio for the hypothesis that the Visa route used
by the domestic worker to enter the UAE and the experience of human rights abuses are
independent. A significant chi-square statistic implies that the null hypothesis should be rejected.

Table 0.27: The Relationship between Visa Entry Route and the Risk of Human Rights
Abuses

Next, the potential relationship between the recruitment channel used by the migrant
and experience of human rights abuse by the employer is examined. That is, are migrants using
informal recruitment channels, such as those used by unauthorised job agents, more likely to
experience human rights abuse compared to migrant workers, who use formal, authorised
employment channels? The results, presented in Table 6.25, show that Pearson’s and
likelihood-ratio chi” test statistic are 20.0377 and 23.0173, respectively, with the corresponding
the p-values suggesting that both tests are statistically significant. These results imply that the
risk of human right abuse is significantly correlated with the recruitment channel used by the

migrant. This finding has a clear implication: prospective domestic workers should be aware
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that job offers from informal sources may not offer the same legal protection as those from

authorised employment agencies.

Experience of Human Rights Abuse
Recruitment Channel Strongly | Disagree | Neutral Agree | Strongly | Total
Disagree Agree
Agency in The Philippines 2 1 3 0 0 6
Agency in the UAE 7 2 0 2 3 14
Informal Agent 4 7 7 16 5 39
Total 13 10 10 18 8 59

Pearson chi” (8) = 20.0377, p-value = 0.010
Likelihood-ratio chi® (8) = 23.0173, Pr = 0.003

Note: Chi” calculates Pearson’s and likelihood-ratio for the hypothesis that the experience of
human right abuse and recruitment channel are independent. A significant chi-square statistic
implies that the null hypothesis should be rejected.

Table 0.28: The Relationship between Recruitment Channel and the Risk of Human
Rights Abuse

Third, the influence of securing a job offer while in The Philippines on the experience
of human rights abuse is examined. That is, do migrant domestic workers who received a job
offer before migrating to the UAE receive different human rights experiences. The results,
presented in Table 6.26, show that Pearson’s and likelihood-ratio chi® test statistics are 8.8791
and 11.2347, respectively, with the corresponding the p-values are 0.064 and 0.024. These
results indicate that having a job offer before migrating to the UAE makes a difference to the
experience of human rights abuse inflicted on them.

Fourth, the potential relationship between experience of human rights abuse and if the
domestic worker signed the employment contract in The Philippines. The purpose is to test if
securing job offer in The Philippines helps to protect the intending migrant domestic worker
from human rights abuse or if additional protection is needed. The results, presented in Table
6.27, show that Pearson’s and likelihood-ratio chi® test are 2.5948 and 3.7014, respectively,
and the corresponding p-values are 0.628 and 0.448. This result suggests that hypothesis of no

relationship between signing the employment contract in The Philippines and experiencing
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human rights abuse is not rejected, with the implication that signing the employment contract

in The Philippines does not offer additional protection against human rights abuse.

Experience Human Right Abuse

Job Offer Before Migrating | Strongly | Disagree | Neutral | Agree | Strongly | Total
Disagree Agree

Yes 7 4 8 12 8 39

No 6 6 2 6 0 20

Total 13 10 10 18 8 59

Pearson chi” (4) = 8.8791, p-value = 0.064
Likelihood-ratio chi’ (4) = 11.2347, Pr = 0.024

Note: Chi” calculates Pearson’s and likelihood-ratio for the hypothesis that the experience of
human right abuse and whether domestic workers received a job offer before migrating are
independent. A significant chi-square statistic implies that the null hypothesis should be rejected.

Table 0.29: The Relationship between Job Offer before Migration and the Risk of Human
Rights Abuse

Signed Employment Experienced Human Rights Abuse
Co.n t ra?t in The Strongly | Disagree | Neutral Agree | Strongly | Total
Philippines Di

isagree Agree
Yes 0 1 2 2 1 6
No 13 9 8 16 7 53
Total 13 10 10 18 8 59

Pearson chi” (4) = 2.5949, p-value = 0.628
Likelihood-ratio chi® (4) = 3.7014, Pr = 0.448

Note: Chi” calculates Pearson’s and likelihood-ratio for the hypothesis that the experience of
human rights abuse and if the domestic worker signed an employment contract in The Philippines
are independent. A significant chi-square statistic implies that the null hypothesis should be
rejected.

Table 0.30: The Relationship between Job Offer before and after Migration and the Risk
of Human Right Abuse

This result contradicts the finding that receiving a job offer before migrating to the UAE makes
a difference in experiencing human right abuses. The explanation for this difference is that
signing of an employment contract makes no difference to the human right abuser as is evident
from the finding that one-quarter of the domestic workers interviewed faced changes to their
original salary agreed in the employment contract. Furthermore, the finding that migrants using

informal recruitment channels are more likely to experience human rights abuse than migrant
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workers who used a formal employment agency, suggests that who offers the contract is more

important that the contract itself.

6.8 WHY ARE DOMESTIC WORKERS VULNERABLE TO EXPLOITATION AND
ABUSE?

As a result of the growing demand for foreign labour, the UAE and other GCC countries
introduced the Kafala migration sponsorship system in the 1950s to regulate the relationship
between employers and migrant workers, especially in the case of unskilled labour such as
domestic workers. Under the Kafala system, a domestic worker’s legal status is tied to an
individual employer throughout the contract period. This means that the domestic worker
cannot be separated from the employer or work for a new employer before the end of their
contract without first obtaining explicit written permission from the current employer. This
applies even if that employer is abusive, otherwise the domestic worker will be prosecuted for
absconding from duty and punished with fines, imprisonment, and deportation (Human Right
Watch, 2017). To enforce this immigration rule for the domestic workers, the employer, or the
visa sponsor, is legally bound to report to the immigration authorities if the migrant worker
leaves their employment and must ensure that the worker leaves the country after the contract
ends, including paying for the flight home.

Consequently, the Kafala sponsorship system confers significant authority to the
employer over the employee, which the sponsor can exploit by confiscating the employee’s
passport and travel documents, despite rules declaring this practice illegal. According to Esveld
(2009), the UAE, being a signatory to the ILO Convention on the Abolition of Forced Labour,
legislates that no employer should retain an employee’s passport. Furthermore, the legal
department of the MoHRE confirming that retaining a worker’s passport amounts to forced

labour in violation of the ILO convention. In addition, the UAE Ministry of Interior issued a
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decree stating that ““as the passport is a personal document and as the law obliges its owner to
keep and show when required by the governmental authorities, it is not allowed for any party
to detain the passport except by the official parties with a judicial order and according to the
law” (Bobker, 2015). However, because the State is unwilling to enforce the regulations or
prosecute violators, employers and sponsors have continued to confiscate domestic workers’
passports, and, in some cases, have held domestic workers in their homes against their will
(Keane and McGeehan, 2008; Sonmez et al., 2011; Vlieger, 2012; Cooper, 2013). Indeed,
Halabi (2008) argues that the prevalence of human rights violations through the Kafala
sponsorship system and the lack of political and cultural will to stamp out the practice qualifies
it as contract enslavement of female migrant domestic workers. Similarly, Sabban (2002)
argues that the social status of female domestic workers in the UAE under the Kafala system
qualifies the relationship between domestic workers and their sponsors as slavery.

Another reason why domestic workers in the UAE are vulnerable to abuse and
exploitation is the dichotomy in the labour law, which explicitly excludes domestic workers
from its protection; their employment is, instead, governed by a standard contract that provides
far weaker rights. While other workers are entitled to work no more than eight hours per day
or 40 hours per week, and are entitled to sick leave and overtime compensation, domestic
workers are not covered by these rights. A Human Rights Watch study on the impact of
excluding domestic workers from the labour laws in the UAE, reports that the majority of the
99 domestic workers interviewed stated that their employers forced them to “work long hours,
up to 21 hours a day, with no rest breaks and no day off, and did not pay them their full salaries,
if they were paid at all; gave them little or spoiled food; shouted at them daily; and in some
cases, even physically or sexually abused them, with some of these abuses amounting to forced

labour or trafficking” (Human Right Watch, 2017).
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In recent years, the Human Resources Ministry has introduced several reforms to
improve protection for migrant workers, but the reforms do not yet apply to domestic workers.
The reforms include ministerial decrees that took effect in January 2016 to combat contract
substitution, by requiring that employers use standard employment contracts which reflect the
same terms as the employment offer and allow workers to change employers before the end of
their contracts in certain circumstances, such as when employers fail to meet legal or
contractual obligations to the worker (UAE Government, 2017).

In addition, the Council of Ministers’ directive on 17 December 2016 proposes the
transfer of the oversight for the recruitment of domestic workers from the Interior Ministry to
the MoHRE. Although this should be considered a positive step for ensuring that domestic
workers are fully protected under the Labour Law, Human Rights Watch argues that this
change is only symbolic unless the government also ensures that domestic workers have the

same labour law protections as other workers (Human Right Watch, 2016, 2017, 2018).

6.9 THE ROLE OF THE INTERNATIONAL LEGAL FRAMEWORK: GAPS IN
LABOUR AND HUMAN RIGHTS IN THE UAE

The labour and human rights of migrant workers, and domestic workers in particular, have
attracted the attention of international organisations in recent years. The resulting legal
framework for promoting and safeguarding these rights are covered in a number of ILO and
UN conventions. A key step towards developing an internationally accepted framework for
protecting labour and human rights of migrants is the ILO’s 1949 Migration for Employment
Convention (Revised, No. 97); ratifying countries are required to submit national policies, laws
and regulations relating to the employment rights of migrants. In addition, early ILO and UN
resolutions, declarations or conventions are particularly relevant to domestic workers, as they

are intended to protect these workers against forced labour, unpaid labour, physical abuse and
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other labour-related human rights violations. For example, in 1965, the ILO conference adopted
a resolution on the working conditions of domestic workers, calling for social justice in relation
to the working conditions of domestic workers and establishing international minimum living
standards that are consistent with the self-respect and human dignity. Subsequent declarations
and conventions have also been adopted to strengthen and protect the rights of migrant workers,
and domestic workers in particular.

However, fundamental conventions, established after the 1949 convention, which could
help strengthen the legal and institutional capacity and efficiency of an effective migration
governance system, have not been ratified by the UAE, or the other GCC countries. Among
the ILO and UN conventions, summarised in Table 6.28, the most relevant for migrant
domestic workers is the ILO Domestic Workers Convention (No. 189), which was adopted in
2011. The convention recognises the significant contribution of domestic workers to the global
economy, and formally adopted measures to ensure that equal employment and working
conditions were extended to domestic workers.

Other international conventions relevant to domestic workers is the ILO Migrant
Workers (Supplementary Provisions) Convention (No. 143), which was adopted in 1975. This
Convention directly deals with migrant workers in potentially abusive conditions. Contrary to
the provisions of Kafala system, Convention No. 143 states that migrant workers should not
be considered illegal merely because of the loss of their employment. Furthermore, the ILO
Private Employment Agencies Convention (No. 181), adopted in 1997, mandates that ratifying
countries protect workers against the abuse of labour and human rights which may be facilitated
through private employment agencies. By ratifying this Convention, countries are tasked to
formalise private employment agencies which, in particular, protects domestic workers who
are vulnerable to informal working arrangements with unregulated private employment

agencies. In addition, Convention No. 181 aims to protect workers which are contracted by
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private employment agencies are not discriminated against on the basis of race, colour, sex,
religion, political opinion, or any other form of discrimination covered by national law and

practice, such as age or disability.

ILO C87 | ILO C98 | ILO C97 ILO ILO ILO UN
C143 C181 C189 ICPRMW

Bahrain Not Not Not Not Not Not Not
Ratified | Ratified | Ratified | Ratified | Ratified | Ratified Ratified

Kuwait | Ratified | Ratified Not Not Not Not Not
21/09/61 | 09/08/07 | Ratified | Ratified | Ratified | Ratified Ratified

Oman Not Not Not Not Not Not Not
Ratified | Ratified | Ratified | Ratified | Ratified | Ratified Ratified

Qatar Not Not Not Not Not Not Not
Ratified | Ratified | Ratified | Ratified | Ratified | Ratified Ratified

Saudi Not Not Not Not Not Not Not
Arabia Ratified | Ratified | Ratified | Ratified | Ratified | Ratified Ratified

UAE Not Not Not Not Not Not Not
Ratified | Ratified | Ratified | Ratified | Ratified | Ratified Ratified

Table 6.28: ILO Conventions Awaiting Ratification by the GCC Countries

In relation to the UN, its most relevant convention in relation to migrant domestic
workers is the International Convention on the Protection of the Rights of all Migrant Workers
and Members of their Families (ICPRMW), which was adopted in 1990. This convention is
designed to guarantee that migrants workers, and their families, have same human rights as
nationals in the countries in which they are residing.

Disturbingly, the UAE and other GCC states have not ratified these conventions, and
their non-ratification highlights the important gap for creating and supporting a migrant-

friendly environment.

6.10 SUMMARY AND CONCLUSION
This chapter evaluated the range and effectiveness of laws and institutions that are designed to
regulate and enforce the migration process in the UAE, with the overall aim of identifying

potential gaps that exist in terms of their relevance and limitations. Using migrant domestic
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workers from The Philippines as the case study and based on structured interviews with 60 of
these workers, the key findings from the analysis of their experiences are as follows.

First, there is evidence that the existing system for admitting unskilled workers is
ineffective and open to abuse by both unscrupulous employers and migrants. For example, the
fact that jobs can be arranged informally, and the migrant is able to enter the UAE posing as a
tourist rather than using the appropriate visa route, suggested that data collected through the
immigration process may be potentially misleading and, therefore, ineffective for policy
making. The implication of this finding was that the existing migration system may not
accurately record the number and purpose of migrants admitted into the country, and called
into question the capacity to protect migrants who may be vulnerable to unscrupulous
employers.

Second, evidence of ‘bait and switch’ recruitment practices were identified as the
primary channel for labour exploitation. The finding suggested that about 25 percent of the
domestic workers interviewed were enticed with the prospect of an attractive salary (the ‘bait’)
but upon arrival in the country, the employer, exploiting the Kafala system, forced the
employee to accept a lower level of salary (the ‘switch’). Unfortunately, while MoHRE,
according to Ministerial Resolution 788 of 2009, operates the WPS for private sector
employees, domestic workers are excluded and, therefore, the employers or sponsors of the
migrant domestic workers are not monitored to ensure payment of wages. The WPS allows for
transparency in salary payments to workers including migrant workers, and thus addresses the
issue of non-payment or delayed payment of salaries. Migrant domestic workers would benefit
from this system if their employers were legally required to comply with the system to ensure
the contracted salaries are paid in accordance with the deadlines stipulated in the law.

Third, the findings from the analysis of the experiences of the migrant domestic workers

revealed disturbing human rights violations and generally poor working conditions. Some of
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the domestic workers interviewed reported experiences of physical abuse. In addition, the
analysis of the responses suggested evidence of forced labour, with domestic workers working
long hours without holidays. There was also evidence that some migrant domestic workers are
forced by their employers to undertake additional tasks without being consulted by them.
Finally, this study highlighted key international conventions that have not been ratified
by the UAE government, which could improve the treatment of low-skilled workers, especially
the domestic workers. Ratifying international conventions relevant to migrant workers
provides the incentive for enacting domestic laws that protect against human and labour rights
violations and punish offenders. Unfortunately, the non-ratification of the relevant conventions
means that migrant workers, especially domestic workers, are not fully protected under the

UAE’s labour laws and, therefore, are vulnerable to exploitation.
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CHAPTER SEVEN:

PROPOSING A UAE MIGRATION GOVERNANCE INDEX

7.1 INTRODUCTION

Developing a balanced, effective governance index for managing the migration process for the
UAE is important for the key stakeholders in the migration system. From the government’s
perspective, the migration governance index can be employed to assess the extent to which the
existing migration policies meet the intended objectives, help identify the potential gaps in
meeting the objectives, and evaluate alternative policies that can make a difference in meeting
the desired objectives. For businesses, especially as the UAE’s economy is heavily dependent
on migrant labour, a migration governance framework provides a basis for appraising how
changes in the foreign-labour driven labour market can affect the investment climate, labour
productivity, competitiveness, profitability and the overall business environment. For
international human and labour rights organisations, it provides data for assessing the progress
of the UAE in meeting international benchmarks on migration governance and forms the basis
for recommendations for necessary reforms. For existing and prospective migrants, it allows
them to assess the legal and institutional environment and make judgements on the migrant-
friendliness of the UAE’s migration policies. Overall, the resulting data from the proposed
index can provide an understanding of the implications of current national policies on migration
governance, and where, if necessary, improvement can be made to achieve the objectives of

balancing the potential benefits and costs of migration.

7.2 A BRIEF SUMMARY OF THE FINDINGS FROM THE EMPIRICAL ANALYSIS
As part of developing the UAE’s migration governance framework, and the corresponding
index, I have examined the potential costs and benefits of migrant inflows into the UAE (see
Chapter 5). In brief, the findings suggest that migration may have implications for the socio-
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economic outcomes of the UAE. More specifically, the results suggest that migration may
result in: (i) lower economic growth; (ii) potentially higher youth unemployment; and (iii)
higher demographic imbalance. The key factor in these findings is the composition of migrants:
a relative increase in skilled migrants will boost productivity and reduce demographic
imbalance, as they more likely to qualify for family reunion, while a relative increase in low-
skilled migrants will lead to the opposite outcomes.

Furthermore, the evaluation of the effectiveness of legal and institutional structures that
govern the migration process in the UAE reveals important gaps in developing a migrant-
friendly environment. For example, the analysis of the interview of domestic workers suggest
the system is open to exploitation, with migrants at risk from unscrupulous employers and
recruitment agents. Also, the experiences of the domestic workers reveal disturbing problems
of human rights violations and generally poor working conditions.

These findings clearly highlight the need for developing a migration governance
framework that seeks to both maximise the benefits of migrant workers and to promote a
migrant-friendly environment. The proposed migration governance index will provide valuable
metrics to measure the progress towards attaining effective, balanced migration governance.

The methodological process followed in developing this index is discussed in Chapter 4.

7.3 DEVELOPING THE UAE MIGRATION GOVERNANCE FRAMEWORK

I propose a three-dimensions framework, which, on one hand, allows for the evaluation of the
legal framework and institutional capacity aimed at creating a migrant-friendly environment,
and, on the other hand, allows for the evaluation of migration outcomes with respect to the
economic, social and demographic objectives of the UAE. The relevant social and demographic
objectives, according to UAE Vision 2021 and Abu Dhabi 2030, form part of what is termed

“Emiratisation” policies, which target higher growth and productivity, lower youth
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unemployment, higher women’s participation in the labour market and a reduction in

demographic imbalance.

7.3.1 Institutional Dimension
Viable national institutions with a capacity to perform their assigned roles is fundamental to
the formulation, implementation, monitoring, evaluation and amending of migration-related
policies. To evaluate the institutions of migration governance in UAE, this study examines the
power of institutions, if they exist, to initiate policy development or amendments. It also
involves an assessment of the extent of the authority possessed by the institutions, if they exist,
to intervene and disrupt illegal activities (i.e., law enforcement bodies having the legal
authority to deal with illegal migration that results in, for example, human trafficking).
Another area of interest, given the possibility of more than one institution having
responsibility for migration policy and enforcement, is to assess the existence and effective
policy coordination among the relevant institutions or agencies. Finally, this dimension is
measured by policy indicators, each of which is ranked, with the average used to measure the

UAE’s outcome in this dimension.

7.3.2 Legal Dimension

The legal dimension assesses what rights are granted to migrants, and if these rights have a
legal basis and can be enforced. Policy indicators for the legal dimension can be measured by
basic human and labour rights, particularly those stipulated in statues and employment
contracts. However, while providing a legal framework to support the rights of migrant, there

is also a need to enact laws that deter offenders or violators of human and labour rights.
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7.3.3 Socio-Economic and Demographic Outcome Dimension

Effective, balanced migration governance will require policymakers to ensure that migrants
entering the country have the necessary skills to support national economic activities and help
meet social and demographic objectives. For the UAE, this involves linking inward migration
to economic development by attracting workers who can fill identified labour and skill gaps in
the workforce. Policy indicators for this dimension include the assessment of the effectiveness
of the framework, if it exists, for auditing national skills to identify any shortages or skills’ gap.
It also includes a study of opportunities, if any, for skills’ mobility, with further
skills/educational opportunities for the migrant to improve his/her existing skills, especially for

low-skilled migrants.

7.3.4 Evaluating the Migration Governance Indicators for UAE

As explained in Section 7.3, a systematic review of all regional, national, international laws
and regulations that form the legal and institutional basis for migration governance policies in
the UAE, along with the existing migration indicators, resulted in the selection of 15
governance indicators covering three dimensions. The dimensions, along with their respective
indicators, were evaluated by experts. The rank-based evaluation provides data for the
generation of a multi-dimensional migration governance evaluation index that assesses the
UAE-specific institutions, regulations and legal structures for migration, as well as their

potential socio-economic implications.

7.3.5 Assessing the Institutional Dimension
Policy indicators for the institutional dimension cover issues about the institutional capacity
for dealing with migration policy formulation and enforcement. The indicators and ranking

scales are as follows. Indicator 1.1, which is designed to assess if dedicated institutions are
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established for the purpose of driving migration policies, is based on this statement: “The
existence of institutions or constituted authorities that are charged with developing and/or
implementing migration policy”. The rankings for Indicator 1.1, on the scale of 0 to 100 are:
no institution exists with clear legal authority (0); institution(s) exist but their roles are not
clearly defined (50); institution(s) exist with clearly defined roles with statutory powers (100).
Indicator 1.2, which is designed to assess the existence of statutory institutions that enforce
migrations laws, is based on the question: “Are there institutions with statutory powers to
intervene and disrupt illegal activities (such as illegal migration or human trafficking)?”. The
rankings for Indicator 1.2 are: no verifiable institution (0); verifiable institution(s) exist but
with limited legal authority (50); publicly verifiable institution(s) exist with legal authority
(100).

Furthermore, to assess if the government has strategic plans in terms of a migration
governance framework, Indicator 1.3 is based on the question: “Is there a known or well-
defined migration strategy in the UAE, with documentary evidence?”. The associated rankings
for Indicator 1.3 are: no known migration strategy (0); a strategy exists but is not well-defined
or documented (50); a known and well-defined strategy exists and is publicly available (100).
Similarly, to assess the extent of the coordination between the institutions created for migration
policy development or enforcement, Indicator 1.4 is based on the question: “Is there
coordination between the institutions engaged in migration policy development or
implementation to promote policy coherence?”. The associated rankings for Indicator 1.4 are:
no policy coordination exists (0); policy coordination exists but is not undertaken by the
relevant institutions (50); policy coordination exists and is effectively used by the relevant
institutions (100). Finally, to assess the opportunity that can be created for using a data-driven
policy-making process, Indicator 1.5 is based on the question: “Does the UAE government

collect and publish data on migrants on a regular basis?”. The associated rankings for Indicator
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1.5 are: data on migration are not collected nor published (0); incomplete data on migration are
collected and/or are not publicly available (50); all the data on migration are collected and
made publicly available on a regular basis (100). The expert ranking for each of the indicators

and overall average is shown in Table 7.1.

Indicators Expert | Expert | Expert | Expert | Expert | Expert | Average
1 2 3 4 5 6 Score

1.1 Institutions exist 50 50 50 50 50 50 50/100

1.2 Existence of power to 50 50 50 50 50 50 50/100

stop illegal activities

1.3 Migration strategy 50 50 50 50 50 50 50/100

1.4 Communication plan for 0 50 0 50 50 0 25/100

policy implementation

1.5 Regular data availability 50 50 50 50 50 50 50/100

Sub Index Score 45/100

Table 0.31: Ranking Institutional Dimension Indicator

With a sub-index of 45/100, the evaluation of the institutional dimension suggests a
disturbing gap across the five indicators between the institutional capacity of the UAE and the
international benchmark with respect to the existence and operational effectiveness of the
necessary institutions that have primary responsibility for developing, monitoring, reviewing,
and enforcing migration policies. The average scores for each indicator show that the UAE
performs poorly in terms of statutory institutions needed for the development of migration
governance and enforcement, migration strategic planning, coordination among migration-
related institutions and effective record keeping.

The implications of the gaps in the institutional dimension are manifested in the
following areas. First, the existing migration governance system may not have the capacity to
effectively manage entry and exit from the UAE, with the potential for abuse of the migration
process, including using inappropriate visa routes to by-pass migration and labour rules. Poor

or non-existent institutions for migration policy-making and enforcement may also make it
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difficult to protect and enforce the labour and human rights of the migrants, who make up about

90 percent of the population.

7.3.6 Assessing the Legal Dimension

Indicators for the legal dimension cover concerns about the labour and human rights of migrant
workers and assess if there are different labour and human rights for migrants compared with
nationals. The definition of the indicators and the associated ranking scales are as follows.
Indicator 2.1 is based on the question: “Does migrant labour have equal employment
contractual protection to native labour?”. The associated rankings for Indicator 2.1 are:
migrants’ employment contracts are not legally enforceable in the UAE (0); employment
contracts are enforceable but with limited coverage, depending on the nature of migrants’
job/role (50); there is universal contract enforcement for both native and migrant labour (100).
Indicator 2.2 is based on the statement: “Access to legal process is possible when personal or
employment contractual rights are violated”. The associated rankings for Indicator 2.2 are: no
access to legal procedures (0); access to administrative or civil procedures (50); access to three
possible procedures: administrative, civil and criminal procedures (100).

Indicator 2.3 is based on the statement: “Prohibition of discrimination covers the
following areas”. The associated rankings for Indicator 2.3 are: discrimination exists in areas
of (i) race and ethnicity, and (ii) religion and belief (0); discrimination exists in at least one
area (50); discrimination is prohibited in both areas (100). Indicator 2.4 is based on the
question: “With respect to the deportation process of an immigrant, what safeguards exist?”.
The associated rankings for Indicator 2.4 are: no appeals process (0); ad hoc/limited
administrative or judicial safeguards (50); judicial checks on the process, including going to
the highest court in the land (100). Indicator 2.5 is based on the statement: “The possibility

exists for family reunion”. The associated rankings for Indicator 2.5 are: no rights to invite
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family members (0); rights to invite but limited to income level (50); general rights to invite
and live with family members (100). The expert ranking for each of the indicators and overall

average is shown in Table 7.2.

Legal Dimension Expert | Expert | Expert | Expert | Expert | Expert | Average
1 2 3 4 5 6 Score
2.1 Legal contract protection 50 50 50 50 0 0 33/100
2.2 Access to legal path 50 50 50 50 50 50 50/100
2.3 Discrimination Policy 100 100 100 50 100 100 92/100
2.4. Deportation process and 0 0 0 50 0 50 17/100
safeguards
2.5 Family reunion 50 50 50 50 50 50 50/100
Sub Index 48/100

Table 0.32: Expert Ranking for Legal Dimension Indicators

With a sub-index of 48 out of possible 100, the evaluation of legal environment suggests
a poor performance against best possible practice. The rankings, except for Indicator 2.3,
suggest a two-tier approach to labour and rights between nationals and non-nationals. This
requires the universal application of legislation to address problems of discrimination. Also,
equality can be promoted by ratifying the relevant international conventions to support labour
and human rights protection. The sub-index of legal environment also reinforces the findings
in Chapter Seven that migrants may not receive the same labour and human rights protection

or access the same redress as nationals.

7.3.7 Assessing the Socio-economic Dimension

The socio-economic dimension indicators focus on concerns relating to social, economic and
demographic issues associated with migration policy outcomes. More specifically, the
indicators assess the extent to which migration policies help the government in meeting key
national social and economic objectives. In this context, Indicator 3.1 is included to assess the

extent to which the current migration system takes into account the country’s skills requirement
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to boost productivity, protect nationals against the undercutting of wages through excessive
migration low-skilled labour, and reduce the demographic imbalance. Hence, Indicator 3.1 is
based on the question: “Is there a framework for auditing national skills to identify any
shortages or skills gap, including demographic gaps?”. The associated rankings for Indicator
3.1 are: there is no official analysis of skills gaps and demand (0); the government relies on the
private sector to do this (50); a national skills audit exists and creates different visas to attract
different types of migrants (100). To assess the effectiveness of the current visa system with
respect to skills’ distribution, Indicator 3.2 is based on the question: “Does the visa system
allow for different categories of visa based on skill level?”. The associated rankings for
Indicator 3.2 are: visa categories are not differentiated by skill level (0); some efforts are made
to attract different skills but not built into visa system (50); the visa system is designed to
produce categories differentiated by skill level (100).

To evaluate if the migration system provides the opportunities for the economy to
maximise the skills and productivity of migrants, Indicator 3.3 is based on the question: “Are
there opportunities for skills mobility with further skills/educational opportunities available to
migrants to improve their existing skills, especially for low-skilled migrants?”. The associated
rankings for Indicator 3.3 are: no access to educational or skills training (0); access to further
education/training with the migrant bearing the cost (50); access to education and training exist
with state financial support (100). Indicator 3.4 is based on the question: “Are migrants able to
legally change jobs freely?”. The associated rankings for Indicator 3.4 are: no right to change
jobs once in the country (0); a change of job is possible, but the migrant will need to reapply
from the home country (50); jobs can be changed from within the UAE (100). Finally, Indicator
3.5 is based on the question: “Are there national strategies for promoting nationals’
participation in the labour market?”. The associated rankings for Indicator 3.5 are: strategies

do not currently exist or are still at the developmental stage (0); some strategies currently exist
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but are not coordinated/wholly implemented (50); coordinated national strategies are being
implemented, including data to measure their effectiveness (100). The expert ranking for each

of the indicators and overall average is shown in Table 7.3.

Socio-economic Dimension | Expert | Expert | Expert | Expert | Expert | Expert | Average
1 2 3 4 5 6 Score
3.1 Labour skills analysis 0 0 0 0 0 0 0/100
3.2 Skills visa categories 0 0 0 0 50 0 8/100
3.3 Accessibility to training 50 50 50 50 50 50 50/100
3.4 Change job freely 100 100 100 100 100 100 100/100
3.5 Emiratisation 50 50 50 50 50 50 50/100
Sub Index 42/100

Table 0.33: Ranking for the Socio-economic Dimension Indicators

With a sub-index of 42 points out of possible 100, the assessment of the socio-economic
dimension of migration governance shows that almost all policy indicators fall below the
benchmark expect for the ability to change jobs freely. For example, ratings for Indicator 3.1
suggest that the current migration system is not designed to attract specific skills based on the
needs of the economy. The ratings for Indicator 3.3 also suggest a lack of mechanisms designed
to maximise the skills and productivity of migrant workers that can benefit the UAE’s
economy. Given the fact that the UAE relies on migrant labour, the implications are that
migration governance system should be labour-market orientated and aim to get the best out of
the migrant workers.

This is even more important because of the UAE’s objective to improve productivity
and reduce youth unemployment, both of which are unlikely to be achieved with the current
migration governance system, as suggested by the ranking. There is consistent evidence in the
empirical literature that the impact of migration on the productivity and employment is
dependent on the relative numbers of skilled and unskilled migrants; a relative increase in

unskilled migrants has a negative impact on productivity and output levels, but a relative
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increase in skilled migrants has a positive impact on productivity and output levels. This
empirical consensus is also supported by the findings in Chapter 6, which suggest that, on
average, migration has a statistically negative impact on the rate of economic growth of UAE.

Finally, the ratings for Indicator 3.5 suggest that the current efforts to boost the
participation rate of nationals may be reconsidered to improve its effectiveness. For example,
instead of the arbitrary imposition of quotas for nationals, potentially at the expense of skilled
migrants, the current policy of Emiratisation, can be refocused on skills’ acquisition for
nationals and a supporting mechanism that encourages skills’ spill over from skilled migrants.
This would help meet the government’s employment objectives through balanced and effective

migration governance.

7.3.8 Aggregate Governance Index

The three sub-indexes can also be separately monitored to assess any progress made in the
respective dimension of migration governance. The aggregate migration governance index for
the UAE can be derived from taking the average of the institutional, legal and socio-economic
dimensions. Thus, the overall index, presented in Table 7.4, has a score of 47 out of a possible
100. This suggests that the current migration governance system is below one-half of what is
needed to attain the benchmark for a “developed” migration governance system that supports

a migrant-friendly environment and maximises the benefits of migration.

Institutional Legal Dimension Socio-economic UAE Migration
Dimension Dimension Governance Index
Index 45/100 48/100 42/100 47/100

Table 0:34 UAE Governance Index
The development of UAE’s migration governance index is built on the empirical

analysis of the socio-economic implications of migration in the UAE, and the evaluation of the
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effectiveness of laws and regulations, and associated institutions, which identifies potential
gaps that exist in laws and regulations that govern the migration process.

The findings from analysis of socio-economic outcomes migration of the UAE,
discussed in Chapter Five, highlight potential socio-economic costs in the absence of a
migration governance framework that balances the economic needs for migrant labour and the
impact of migration on productivity, youth unemployment and demographic imbalance. The
findings from the evaluation of the effectiveness of legal and institutional structures for
migration governance reveal a migration environment that is susceptible to the exploitation of
workers’ rights and human right abuse. Finally, building on the existing frameworks/indexes,
such as MIPEX, IMPIC, and MGI, a comparative review of the best practice in international
migration governance against the UAE’s current migration governance policy, was undertaken.
This used international experts in migration to assess the institutional, legal and socio-
economic dimensions for UAE, and resulted in the index score of 47 out of a possible 100. The
score suggests the need for a framework that is tailored specifically to the UAE in order to
assess the country’s developmental progress on migration governance, and to maximise the net

benefit of migration.

7.4 SUMMARY

In this chapter, I proposed a simple migration governance index through which to assess the
legal and institutional structures of UAE’s migration system, as well as the extent to which the
migration system supports the realisation of government’s socio-economic objectives. The
need for developing a UAE-specific migration governance index was informed by the fact the
existing migration indexes are either too narrow or general in scope to deal with peculiarities

of the UAE’s migration experience.
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Using 15 policy indicators across three governance dimensions, in a similar
methodology used by existing indexes, the index developed ranked the current migration areas
in comparison to possible international benchmarks. The results revealed important gaps that
the UAE must fill with respect to legal and institutional migration policy development in its
effort to develop a balanced and effective migration governance framework.

While the developed index is static, a dynamic index can be developed through a time
series study in order to track any progress on migration governance. The dynamic assessment
can also be undertaken at the sub-index level to assess any process made in the respective

dimensions of migration governance.
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CHAPTER EIGHT:

CONCLUSION AND POLICY IMPLICATIONS

8.1 SUMMARY OF THE SIGNIFICANT FINDINGS

In this chapter, in addition to the research key findings, I outline the main findings, the review
of answers to the research questions, my view of the policy implications, and research
contributions. I begin with the summary of key findings from the study. As explained in
Chapter 1, this study evaluates the development of migration governance policy in the UAE,
with the aim of developing a UAE-specific migration governance index, which allows for the
identification of gaps, if they exist, in meeting the internationally benchmarked migration
governance framework and migration-linked national socio-economic objectives. The specific
research objectives include: (i) an analysis of the potential challenges faced by migrants in the
UAE,; (ii) an evaluation of UAE’s institutional capacity and strategy on migration governance
in providing a safe and productive environment for migrant workers; (iii) an analysis of the
UAE’s existing migration policies in comparison with international migration governance
frameworks; (iv) the development of a UAE-specific migration governance index, based on a
proposed framework that balances the developmental needs of migrant labour, the legal and
institutional instruments to promote labour rights, and address potential socio-demographic
challenges, at the same time.

To understand the challenges facing the migrants in terms of the legal environment that
guarantees their labour and human right protections, I evaluated the institutional and legal
instruments that support migration governance using data collected from the interviews with
migrant domestic workers; the findings are discussed in Chapter 6. The overall findings show
that laws and institutions that are designed to regulate and enforce migration process in the
UAE are ineffective and are open to exploitation, with legal and security implications, whereby

migrants are subject to labour and human rights abuse.
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Also, the potential impact of migration on the socio-economic outcomes was analysed
to assess the potential costs and benefits of migration; the findings are discussed in Chapter 5.
The analysis focuses on: the impact on productivity by analysing the relationship between
migration and economic performance; the impact on the labour market by analysing the
relationship between migration and youth unemployment; and the impact on demographic
distribution by analysing the relationship between migration and gender distribution.

The main findings from the empirical analysis of migration on the socio-economic
outcomes are as follows. Migration, especially if dominated by low-skilled migrants, may have
anegative impact on economic performance of the UAE. The channel through which migration
may have a negative impact on economic growth is productivity effects, where relatively low-
skilled migrants may drive down labour and capital productivity and, therefore, the rate of
economic growth. Also, the findings suggest that migration may be a significant factor in
driving the gender demographic imbalance in the UAE. Furthermore, the findings suggest that
migration may have a marginal, but not significant, impact on youth unemployment, which
implies that factors, other than migration, may explain the growth in youth unemployment in
the UAE.

Furthermore, based on the findings from the analysis of socio-economic impact of
migration, and the evaluation of the challenges faces by migrants with respect to the extent of
a migrant-friendly environment, I developed a migration governance index for the UAE. The
index is based on a balanced approach to migration, whereby the needs for developing
institutional and legal structures that ensure a migrant-friendly environment, according to the
international migration governance benchmark, is balanced with the need for an analysis of
potential costs and benefits to the national socio-economic outcomes of migration. The index

is based on the ratings of actual UAE’s migration governance policies against an international
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benchmark by independent experts with a knowledge of the political and legal history of
migration governance in UAE.

Consequently, the findings from the international experts’ assessment of the
institutional, legal and socio-economic dimensions in the migration governance index (see
Chapter 7) are as follows. First, the findings from the institutional dimension suggest that the
UAE performs poorly in terms of the statutory institutions needed for the development of
migration governance and enforcement, migration strategic planning, coordination among
migration-related institutions and effective record keeping. Second, the findings from the legal
dimension suggest that labour and human right abuses are issues that must be addressed in
order to develop and sustain a migrant-friendly environment. Third, the findings from the
socio-economic dimension suggest that the current migration policies are not effective in

meeting the UAE’s objectives of improving productivity and reducing youth unemployment.

8.2 ANSWERS TO THE RESEARCH QUESTIONS

In the introductory chapter, I formulated research questions designed to achieve the
aims and objectives of this study. It is, therefore, important to assess the extent to which the
findings have yielded answers to the RQs. RQ1: What are the UAE’s legal and institutional
structures on migration governance? RQ1.1: What are the legal challenges and constraints that
low skilled migrants face in UAE? RQ1.2: How effective is the existing UAE legal and
institutional structure in providing a safe and productive, and mutually beneficial environment
for migrant labour? The answers to these research questions can be clearly demonstrated from
the findings from the evaluation of the legal and institutional structures for migration
governance, which are discussed in Chapter 6 and summarised in Section 8.1 of Chapter 8.
Specifically, in relation to RQ1.1, the main legal challenges identified are that low-skilled

workers face two-tiers of administrative and labour market regulations, where the Kafala
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system, for example, means that an individual worker is legally bound to the employer, and the
worker’s legal and labour rights are determined by the employer, creating a possible master-
slave relationship. In relation to RQ1.2, the legal challenges that result from the exclusion of
low-skilled workers, especially domestic workers, from labour and human rights protection, is
exacerbated by the limited institutional and legal instruments that guarantee their labour and
human rights protection, thereby leaving migrant labour in the UAE vulnerable to abuse and
exploitation.

RQ2: What are the impacts of migration on socio-economic outcomes? RQ?2.1: Is there
a relationship between migration and demographic imbalance? RQ2.2: What are the effects of
migration on national output and youth unemployment? The answers to RQ2 are provided in
Chapter 5, with the analysis of impact of migration on the socio-economic outcomes of the
UAE. Specifically, in relation to RQ2.1, the research suggests a significant positive relationship
between higher migration and growing demographic imbalance, as the migration-led gender
imbalance is driven by male-dominated, low-skilled migration. In relation to RQ2.2, the
research finds that migration affects the national output through lower productivity, and the
impact has both quality and quantity dimensions with respect to the quality and quantity of
migrants. On the effects of migration on youth employment, the research finds that the higher
migration level has a marginal, but not significant, effect on the youth unemployment rate.

RQ3: What are the policies and strategies that could be employed by UAE policymakers
to address the challenges and maximize the opportunities associated with migrant labour in the
UAE? The answer to RQ3 focuses on developing a balanced migration government framework
that allows for simultaneous policies and strategies that promote migrant-friendly environment
and meet the economic and socio-demographic objectives of the UAE. Therefore, the answer
is clearly demonstrated by the UAE migration governance index presented in Chapter 7. More

specifically, to address the challenges and maximize the opportunities associated with migrant
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labour in the UAE, the index shows effective migration governance policies should pass the

test of bridging the gaps identified in the three dimensions of the index.

8.3 POLICY IMPLICATIONS

The policy implications of the findings are clear and can be summarised as follows. First,
migration governance should take into account the skills composition of migrants and the
UAE’s current policy of strategically shifting the economy towards a high-skilled, knowledge-
based economy which means that migration governance should be designed to attract migrants
who have the desired skills. Thus, there is a need for a more harmonised migration governance
framework as the present discrepancy leads to increasing the gap between the current policy of
strategically shifting the economy towards a high-skilled and knowledge-based economy and
labour market productivity in the UAE. This can be achieved through implementing incentives
from the government to encourage employers to hire highly skilled workers. These incentives
could include fee reductions, health insurance discounts, and encouraging skills mobility by
allowing part time work and the easy transfer of workers from one employer to another. In
addition, accredited training and assessment centres both inside and outside the UAE could be
established to provide services of up-skilling, training, assessment, certification, and
documentation of workers’ skills improvement. This would facilitate a global recognition of
the certificates issued in the UAE and other countries. The issue of skills conformity
(confirming a worker’s skills match tasks required by the job) needs to be addressed for low
skill workers. Therefore, this ‘needs skills policy’ should facilitate the move towards a

knowledge-based economy to achieve the UAE’s 2020 Vision.

Second, the findings from the study also imply that the focus should be on developing
migration institutions with statutory powers and resources to effectively manage the migration

process. Evaluation of the entry and exit process should be undertaken to address abuses of the
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migration process. In addition, efforts should be made to implement a unification of migrants’
administrative institutions to replace the current practice whereby some low-skilled migrants,
such as domestic workers, are placed under the GDRFA in the Ministry of Interior, while other
migrants are overseen by the MoHRE. In 2018, the UAE government made changes to reduce
the consequences of multilevel institutions which result in shifting the responsibilities directly
to MoHRE and FAIC to facilitate monitoring of workers more effectively. However, this new
change has still not been fully implemented and the change will be incremental, which will not
ensure efficiency. In contrast, free zones set different terms and conditions from non-free zone
for the entry of migrants, which remains an issue in protecting labour rights. However, despite
the new changes, the overall picture of migration governance in the UAE is still changing but
remains incoherent and lacks an overarching vision with the respect of providing migrant
friendly environment. Furthermore, the WPS, an electronic salary transfer system includes all
workers in the private sector, should be universally implemented for all migrants, including
low skilled migrant such domestic workers. This would promote transparency and, thus,
address the issue of contract switching; the underpayment of the agreed salaries for the
protection of their rights.

Consequently, enacting and enforcing universal labour rights and protection, and the
establishment of a mechanism for immigration and employment dispute arbitration would
provide the necessary foundations for building a migrant-friendly migration governance
system. Furthermore, the ratification of relevant international conventions would provide
additional reassurance and encourage a legal framework that meets the international
benchmarks for labour and human rights protection. Examples of international conventions that
can meaningfully improve the migration environment and governance include the Migration
for Employment Convention (No. 97) of 1949, the Right to Organise and Collective Bargaining

Convention (No. 98) of 1949, the Migrant Workers (Supplementary Provisions) Convention
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(No. 143) of 1975 and the Domestic Workers Convention (No. 189) of 2011. In this context,
the focus should be on addressing the problems associated with the two-tier approach to labour

and human rights for nationals and non-nationals

8.4 RESEARCH CONTRIBUTIONS

In this section, the important contributions of this research to the study of migration
governance, which covers theoretical, empirical and policy areas, are discussed. Theoretically,
this study proposes a comprehensive conceptual framework to explain the need for a balanced
migration governance approach for the UAE. What is original about this conceptual framework
is that it is the first to take a holistic approach to migration governance: migration as a necessity
for the UAE; the potential costs and benefits to the UAE; and the need for migration governance
that accounts for both the benefits and costs for the migrants. Therefore, the theoretical
framework for this study begins with a justification for migration, explaining why UAE is
primarily dependent on migrant labour, using the theory of demographic transition and fertility
rate. The fertility channel, as applicable to the UAE, explains why the UAE’s increasing
inability to meet replacement rates affects the equilibrium relationship between labour demand
and supply in the domestic labour market, which results in the country’s dependence on foreign

labour.

To explain the UAE’s international migration experience, I employed the neo-classical
theory of international migration to understand why the push-pull factors attract a large pool
of migrants labour into the UAE: on the supply side are push factors that stimulate the supply
of foreign labour, including lower employment rates and net wages in migrant labour sending
countries; while on the demand side are the pull factors associated with developing the UAE’s
economy in relation to higher wages and employment. Consequently, the governance

framework clearly suggests potential benefits and costs of migration. In relation to the benefits,
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it provides the economy with the requisite labour and skills required to sustain economic
development, while in terms of the costs, it highlights the potential for lower productivity and
national output. Possible negatives outcomes also include a demographic imbalance resulting
from the significant gender gap in migrant labour, and higher unemployment for the nationals,

especially among the youth, who may be undercut by low-skilled migrants.

Therefore, the contribution from this holistic approach to migration governance is that
it goes beyond simplistic argument of the existing international migration governance
frameworks for better migration governance; it provides a basis for understanding the reasons
why a country such as the UAE is overly dependent on migrant labour, explores its implications
in relation to socio-economic outcomes, and, therefore, proposes a balanced migration
governance approach. More specifically, while the existing migration governance frameworks
focus on a uni-directional proposition for improving the migrant-friendly environment, this
new approach asks additional questions; are there also potential socio-economic costs of
migration and, if so, does it provide a basis for a balanced approach that avoids a trade-off
between the benefits and costs of migration but takes it into account the balance between them

in the development of an effective migration governance framework?

Empirically, this study also makes two important contributions. First, it is the first
attempt to empirically examine the relationship between migration and socio-economic
outcomes. Using secondary data on net migration—GDP per capita growth rates, youth
unemployment rates and demographic distribution—I conducted correlation and regression
analysis to test if there are statistically significant relationships between migration and selected
socio-economic outcomes. To the best of my knowledge, this is first time an empirical study
of this nature has been undertaken, and, therefore, the research makes an important contribution
towards the study of migration governance frameworks that take a balanced approach towards
migration management reforms for the UAE.
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Second, based on the interview with migrant domestic workers who are sheltered at
The Philippines embassy, this study provides additional evidence with respect to the legal and
institutional capability of the UAE in providing a safe, orderly and friendly environment for
migrants. The specific contribution of this study in this case is that it goes beyond investigating
the evidence for labour and human rights abuse of migrants and explores the factors that may
explain the violations of the identified rights. For example, the migration routes and recruitment
channels are assessed to establish if, alongside demographic distribution, they are statistically

linked to labour and human rights violations.

On policy, this study makes an original contribution to the study of migration with
profound policy implications. Specifically, the proposed migration governance index offers
policy-makers key metrics by which to assess future migration-related policy reforms against
global standard benchmarks, and against UAE’s socio-economic objectives. With a growing
consensus among the UAE’s policy-makers that migration governance should account for the
benefits and costs of migration, this study provides the foundation for a UAE-specific index of
migration governance. To the best of my knowledge, the UAE has not been included in any
migration index, and the specificity of the UAE’s migration experience, makes the
development of this index a relevant contribution to the study of migration as explained in
Chapter 7 and shown in Figure 8.1.

Migrants are attracted to the GCC countries because of the region’s economic
development (pull factor) and economic inequality between regions (push factor), which are
still important elements in the field of research and policy formation. However, it is also very
important to study the new trends of push and pull factors for Gulf nationals who decide to live
abroad leaving their relatives and culture and integrating into new places, cultures, and values.
Further analytical and strategic research is critical on the new patterns of migration flows in

the GCC region, given the fact that GCC countries were always a destination region. Questions
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that need to addressed include: Why there is a rise in Gulf national’s migration? What are the
push and pull factors of the Gulf migration nexus? What is the trigger for leaving apparently
comfortable life style in one society to accepting unpredictable condition in another? What is
the trigger for leaving an apparently comfortable life style in one society to experience

unpredictable conditions in another?

UAE Migration
Governance

Access to Legal Path

contf ot

\_e%a\

Migration Strategy

Figure 8.1: Proposed UAE Migration Governance Framework
Source: Compiled by Author
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APPENDIX A:

Research Questionnaire

Research Questionnaire

Interviewer (s): Date of Interview:

Interviewee Number

Personal Details and Background

1. Gender: Female Male
2. Age Range: 18-30 31-45 46-55 56+
3. Marital Status: Single Married Divorced Widowed

4. How many members of your family are financially dependent on you?

1-3 4 -6 7 -10 11+
5. Are you the main breadwinner Yes No
6. Level of education: Primary Secondary Tertiary

7. Which region in the Philippine are you from?

8. How long have been in UAE?

Less than 1-3 years 3-5years 5-10years More than 10 years

9. Why do you want to work abroad?

Job opportunity Higher wages Escape domestic abuse

If other reasons, please give details

10. Did you have a job offer before coming to UAE?
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Yes No

11. If no, how did you enter the UAE?

Visit  visa Tourist visa Others, Please explain

12. If yes, how were you recruited?

A Job agency based in Philippine A Job agency based in UAE

Others, please explain

13. Did you sign work contract in the Philippines before coming to the UAE?

Yes No

14. Were you aware of, or agreed, your salary before coming to UAE?

Yes No

15. If yes, was there an attempt, or actual, reduction in the agreed salary after

arriving the UEA?

Yes No

Please indicate your agreement level to the following questions using
this scale: Strongly Disagree (1), Disagree (2), Neutral (3), Agree (4), Strongly

Agree (5)
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16. My employer consults me, and we agree,

1 2 3 4 5
before additional role/task
17. I am able to make a complaint to my 1 2 3 4 5
employer where necessary.
18. I am able to use and enjoy my day offs . 5 3 A c
19. I suffer physical/verbal abuse 1 5 3 4 c
20. In general, I feel my human rights are ) 5 3 A .
respected and protected

Please indicate your agreement level to the following questions using
this scale: Strongly Disagree (1), Disagree (2), Neutral (3), Agree (4), Strongly
Agree (5)

21. In relation to my job, I feel I am over-

qualified, given my education and skills

22. My skills are more relevant for other jobs

23. If allowed, and opportunity exist, I would

move to another job, where my skills will be

more useful

Please indicate your agreement level to the below question using this
scale: Never (1), Rarely (2), Sometimes (3), Often (4), Always (5)

24. 1 am able to save from my salary after my

recurrent expenses 1 2|3 4115

25. 1 am able to send home some money to my

dependent
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26. How often do you interact with the following

5
people: 1 ) 3 4 5
A. Spouse, if they live in The Philippines

B. Children, if they live in The Philippines 112 3 4 5

Please indicate your agreement level to the below question using this
scale: Never (1), Rarely (2), Sometimes (3), Often (4), Always (5)

27. Why are you at the embassy

contract expired, please explain

28. What are the constraints that you encounter in your effort to remain in UAE or

seek legal support
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31. Do you have any right of appeal?

Yes No
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APPENDIX B:

Closed Expert Evaluation/Validation

Date:

Expert Name:

Job Tittle:
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Institutional Capacity

1. Existence of an institutions or constituted
authorities that are charged with developing and/or

implementing migration policy.

(1) No institution exists with clear legal authority.

(2) Institution(s) exist but their roles are not clearly defined.

(3) Institution(s) exist with clearly defined roles with statutory powers.

2. Are there Institutions with statutory powers
intervene and disrupt illegal activities (such as

illegal migration or human trafficking)?

(1) No verifiable institution.
(2) verifiable institution(s) exist but with limited legal authority.

(3) publicly verifiable institution (s) exist with legal authority.

3. Is there a known or well defined migration strategy
in the UAE, with documentary evidence?

(1)No Known migration strategy.

(2)A strategy exists but not well-defined or documented.

(3) Known and well-defined strategy exists, and it is publicly available.

4. Is there coordination between institutions engaged
in migration policy development or implementation

to promote policy coherence?

(1)No policy of coordination exists.

(2)policy of coordination exists but not undertaken by relevant institutions.

(3) policy of coordination exists and effectively used by relevant institutions.

5. Does the UAE government collect and publish data
on migrants on regular basis (i.e. Quarterly,

Annually etc.)

(1)Data on migration is not collected and published.

(2)Incomplete data on migration is collected and/or publicly available.

(3) All the data on migration is collected and publicly available on regular basis.

262




Legal and Migrant Rights

(1) Migrants employment contracts are legally enforceable in UAE.
(2) Employment contract are enforceable but with limited coverage, depending on the nature
migrants’ job/role.

(3) There is universal contract enforcement for both native and migrant labour.

(1) No access to legal procedure.
(2) Access to administrative or civil procedures.

(3) Access to three possible procedure: administrative, civil and criminal procedures.

(1) Discrimination exists in areas of race/ethnicity and religion and belief.

(2) Discrimination exist in at least one area.

(3) Discrimination is prohibited in both areas.

(1) No appeals process.
(2) Ad hoc/limited administrative or judicial safeguards.

(3) Judicial checks on the process, including going to the highest court in the land.

(1) No rights to invite family members.
(2) Rights to invite but limited to income level.

(3) General rights to invite and live with family members.
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Economic, Social and Demographic

1. Is there a framework for auditing national

skills to identify shortages or skills gap,

including demographic gaps?

(1) There is no official analysis of skills gaps and demand.
(2) Government relies on the private sector.

(3) National skills audit/creating different visas to attract different types of migration.

2. Does the visa system allow for different

categories of visa based on skill level?

(1) Visa categories are not differentiated by skill level.
(2) Some efforts to attract different skill bot not built into visa system.

(3) Visa system is designed to produces categories differentiated by skill level

3. Are there opportunities for skills mobility

with further skills/educational 1 2 3

opportunities available to migrants to
improve on the existing skill, especially for

low-skilled migrants?

(1) No access to educational or skills training.
(2) Access to further education/training with the migrant bearing the cost.

(3) Access to education and training exist with state financial support.

4. Ability to legally change jobs freely?

(1) No rights to change jobs once in the country.
(2) Change of job is possible but migrant will need to reapply from home country.
(3) Jobs can be changed from within the UAE.

5. Are the *Emiratisation strategies on

promoting national youth employment

participation in labour market effective?

(1) Emiratisation strategies exist, but not implemented.
(2) Emiratisation strategies exist, but not effective for national employment needs.
(3) Emiratisation strategies exist, including educational policy and placements, and data

availability on achievement of national employment policies.

* Emiratisation is to employ UAE national workforce in the labour market in public and private sectors.
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APPENDIX C:

Consent Form

Governing the Labour in UAE

CONSENT FORM

You are being asked to participate in a research study of how migration is managed in the
UAE. Please read this form carefully and ask any questions you may have before providing

us an official permission to participate in the research study.

Research Objectives
The purpose of the research study is to identify challenges of migrant labor in the UAE. You
must be a worker who came to UAE for job offer or opportunity and staying in the

Philippines Embassy in UAE.

Expectations from the Participants
If you officially agree to participate in this research study, we will interview you. The
interview will include about your functions and/or your experiences in UAE. The interview

will take about 30 minutes (or more) depending on your availability and permission.

Risks and Benefits

There is a risk that you may find some of the questions about your functions or experiences to
be very sensitive. However, your names and institutional affiliations will not be disclosed for
the purpose of the protecting your identity and privacy.

There are no benefits to you, aside from learning about the entire debate on your experience,
which will provide you with knowledge and ideas on the current development and challenges

in addressing labour issues in UAE.

Confidentiality
The data records for this research study will be kept in private. We will ensure that if we
publish the report publicly, your information will not be disclosed unless you voluntary

choose to mention your name in the report. This will protect your confidentiality and privacy
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all throughout. If we tape-record the interview, we will immediately destroy the tape after

transcribing the entire materials.

Voluntary Participation
Your participation is completely voluntary. You may decide to not participate and withdraw
from the study at any time. If there are questions that bother you or make you feel

uncomfortable, you may choose to skip them.

Contact Information
The research conducting the study is Reem Al Shamsi. Please ask any questions you have
now before initiating any actual interviews. However, if you would like to raise questions

later, please feel free to email her at r.s.alshamsi@Durham.ac.uk. You will be given a copy of

this form for your records.

Statement of Consent
I have read the above information, and have received answers to my questions. I consent to

participate in the research study.

Your Signature Date

Your name (printed)
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APPENDIX D:

Article 122 of the Constitution
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APPENDIX E:

Federal Decree No. 3 of 2017

The H.H Sheikh. Khalifa bin Zayed Al Nahyan, President of the UAE,

Issued a Federal Decree No. (3) of 2017 amending the Federal Decree Law No. (2) of

2004 on the establishment of Emirates Identity Authority.

Under Article (1) of such Law, the name "Emirates Identity Authority", ascribed in the title
of the Federal Decree - Law No. (2) of 2004, shall be replaced to become "Federal Authority
for Identity and Citizenship" wherever it appears in any articles of such Law or in any other

law.

Under Article (2) of such Law, Article (6), Paragraph (3) of Article (8) and Article (11) of the
Federal Decree - Law No. 2 of 2004 on the establishment of Emirates Identity Authority shall

be replaced by the following provisions:

The Authority shall be managed by a Board of Directors, to be composed of 7 members,
including the Chairman of the Board with the rank of Minister and a Vice-Chairman. The
members of the Board shall be appointed by a Federal Decree. Such members would include

representatives of the entities relevant to the work of the Authority.

The term of membership within the Board shall be three years. Such term shall also be
renewable. In the event that a member is to be out of the Board of Directors, then an alternate
member shall be appointed instead of such previous member, for the remaining term of its
predecessor's membership. The Vice-Chairman shall hold the office of the Chairman in its
absence. The Chairman shall issue its own internal regulations upon the approval of the

Board of Directors.

Paragraph (3) of Article (8) shall be replaced upon the approval and issuance of FAIC's
internal resolutions and regulations in respect of the financial and technical affairs, as well as
the approval on FAIC's organisational structure and human resources systems. The same shall

be submitted to the Cabinet for approval and issuance.
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Article (11) provides that “FAIC” shall have one or more General Manager with the rank of
Undersecretary of a Ministry, from civil or military personnel whose rank is not less than
"Major-General". Such appointment shall be made by the issuance of a federal decree after

the approval of the Cabinet and upon the nomination made by the Board.

As per Article (3) of Federal Law No. (3) of 2017, the Federal Decree - Law No. (2) of 2004
on the establishment of Emirates Identity Authority shall have a new paragraph to be
introduced to

Article (2), as well as the new articles bearing Nos. 4 (bis), 21 (bis) 1, and 21(bis) 2, the

provisions thereof shall be as follows:

Article (2), added paragraph: "Federal Authority for Identity and Citizenship shall be
competent in dealing with the affairs of Citizenship, passports, entry & residence of
foreigners into the State. Federal Authority for Identity and Citizenship shall also be
responsible for developing the relevant policy and ensuring the implementation thereof in
accordance with the provisions of this Decree-Law, laws, regulations and resolution

applicable in the State."

- Pursuant to Article (4) of the Law, the applicable resolutions shall remain in force and effect
in respect of the affairs of Citizenship, passports, entry & residence of foreigners at the time
of issuance of this Decree-Law without any conflict with its provisions, until the issuance of

the regulations and resolutions to be in their place.

- Article (5) of the Law provides that the entities concerned shall take the necessary measures
to implement all provisions of this Decree-Law, in their respective area of competence,
provided that, this implementation is to be completed within a period not exceeding six

months from the effective date or under a decree to be passed by the Cabinet.
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APPENDIX F:

Ministerial Decree No. 766 of 2015
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APPENDIX G:

Structure of the Federal Authority for Identity and Citizenship

=
i

Source: Federal Authority for Identity and Citizenship, (2017).
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APPENDIX H:

Structure of General Directorate of Residency and Foreign Affairs - Abu Dhabi

General Directorate of Residency and Foreign Affairs- Abu Dhabi

= b
==

Source: Directorate of Residency and Foreigners Affairs Abu Dhabi, (2018).
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APPENDIX I:

Structure of General Directorate of Residency and Foreign Affairs - Dubai

Residency and Foreign Affairs- Dubai
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Source: Directorate of Residency and Foreigners Affairs Dubai (2018).

281



APPENDIX J:

Ministerial Decree 764 of 2015
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APPENDIX K:

Ministerial Decree No. 765 of 2015
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APPENDIX L:

Ministerial Decree No. 401 of 2015

2015 45l (401) A, s s L2

SM\ﬂJM\QEMQMQL@QA

rdardl s

Clabaial (i 821972 4l (1) ad galai¥) sl e LY a2y o
cad Aaaal) il gl g o) 5 6l Cliadla g <l )yl

Ol 8l 5 Jandl Clile adaii Ly 21980 daud (8) ab) olas¥) sldll e s o
cad Uaeall

Jaadl 48l e Gaaaill li 8 1982 4uud (50) ady oVl agu yall e s o
(Janl el aaay Aalall 1919 dul (1) a8 445l

) cleadll o sy Gli 42014 4wl (40) a8 ) ol Galae JljE e o
cJaxdl 3 ) 3 5 Lgaass

5l g bl dpaa LS (A4 1982 4l (32) i sl sl DA e s o
cJaadl i o Jlaad) dolaal

Cagial yulaa g Jayl sa (LS 8 2010 4 (1178) al) o))l DAl e s o
el

305 dSsaa e La e cluy @



Y G 48 88l (LY 85 el a0 58 Al Jlae S Jasd) cile L a2
Dby ek Cavaill 55 e A0 Aelull any Janll a8 e 3 dalad) el 5l
el s o Jleall Jaidity a5y (0 e g ol jeds EN delid) ol U8 Jaal) Caliiinl
Jaall (e agd 5 38 IS dal I Sk, Lk,

(2) dalall
Slebu Al bl 5 Laluall Le 58 A daasall Janll el Jane Hslaiy Y1 s
Ol 5 ) el I3 Gl b L (e SISY Janlly Jaladl ol Alls b5 cLa gy
(Ol alSa) Cres Lilia) | al Lo Jalall ozl Ldlia) Slee 223 500 30 (8

(3) 32kl
Aa sl Jaall Gilebi ¥saa Jandl 1S (g0 5k IS ey ) Jee aalia JS e
Al Bl s Jalall Laghy A 3l 05 o (e 1A 13 LSS Y e

(4) 33w
el e Jleall dglaat dnuial) 48 5l Jila o) i ) dee calia S e @
Clbay) el Gl Jandl cile b ¢ L) ¢ 08 ) dyigall (il ¥ 5 clbliaY!
aren gLl agle gy LS Jandl il 5ol (e L p 5 VYT Jlarial (e anii a8 )
ey ead Baiiall 2y ) 55l 1 El s o) s g 3 8all (5 AY) AE SN Culll
b Al e ) gmiiay ()5 HUaAY) (e agilen I Gaags Al Claglail) gL Jlanll
laaleil) 438 je als e Jac

(5) skl
) i) 8 LY b iy ) Jlee ¥1(2) 5 (1) ol oS (00 TS 0
(el Lo L5l dandl Caalia o 31l O Aday 5l BB 55 (50 el

289



Aalad) Ja g g Cplalall 2ae 5 iy Ly 2Ll ol ele (]
Aaladl daall
Mdiza ga Las L e o Osadlll g =3V Jia el )Y dl ey Jilsy | 2
Al & daall cllabudl e Jlasindl
Jandl a8 ga 3 40V Clilesy) |3
Al e liall oy il iy . 4
5 ilaall (el dad) (e A5l MGl 5
sl 5 3alall o2 aSa Lgale (Gubaiy 1) Jlae VL AlE jlaal 3,150 S5 e o
)l 13 danl cle) jaY)

(6) 3kl
sl ) slll g <l )l g o) a8 Ledde (a geaiall Gl gially (ulisall (50
YT Al W laie dal g Al 138 alSaly o il Y sliie JS calas 1

dls (8 0253 (50000) <all ad (ool 25 ale IS e 052 (5000)
AN 138 Y Aallaally aglinds 2y (pall Jlasdl a2

il e ol ddllae Jla 3 aaldl oda (e (1) B aSad dslaL .2
Aallaally By cpaati s jSae )l I Gisisl) g a8 ad yy ) all 13 HlSaY
sliial) cad g A plaill elldg ob yuelall 3 3 A agliads 23 (pdll Jleadl dac
Al el (20 ¢ g o @llhg Lgdiat da )0 (aid aa gl ol Ll
Ll S5 ) —aglid 23 cpall Jleadl aae ) haally

(7) dalall
P AN 13gd Wk Y g ans 01955
AN 138 Gl Y Al Allee Jurdiy a8 A Jaall aalia 1
el astyy caladinly Ul al s sase Gad Slale addien (e S .2

DIAN 13 alSaY ddllall

290



(8) dalall
ke 52016 /9 / 15 i 2015 /9 /15 (e Tkic) 1 1gs Jans
_c.J:\é.'ﬁ w. J t_ﬂ.@Aj\

Jazdl 135

2015/5 /18 zbis abhsl Sle jaa

291



APPENDIX M:

Federal Law No. 15 of 2017

2017 &l (15) ady galadil ¢ g—ild

sas Lucal) daddll) Jles by

saaciall Ay yadl ol L) Al ga Luth e Il o Adds s

ogiadl) o g3y

KL

o

@l sl clabaial ol 1972 4 (1) H8) ealas¥) oslal e
A el () sl g el 5 3ol liadla

Ol sl 5 il Al 5 Jsaa iy 1973 daud (6) A galas¥l o 5El e
Al Al

Ol 8l 5 cJardl e aplasi (L 1980 4wl (8) Al saladV) o silall e
Al Al

Gl sl s 1987 Al (3) ad, (a3 oL aball cilysiall (58 e
Al Al

A daadll (0l sall 51992

10050 Calae 4380 ga g Cadagill 5 Al 2l sall s am e L o el
Al e Y Galaall Gaaai g salas¥) e ol Gudaall 5

:_L_,:&\ Gty UJMi

292



(1) B3l

JS G Al el A0l Hlad) 5 LI aaly o ilal) 128 alSa) ok
el g paill (3l (il ol L leia

sasiall A yall <l jlaY) -ad sl

O sill 5 A ) 2 ) sall B ) 55 13 ) ) 5

O sill 5 A ) 3 ) sall 52 08

Jardl S 8 iyl 5 Jardl aalia ) Jalad) Lo 30 4easd) s3ac Lisal) daaal)
ol e LS Y L

g @l g ¢ dald al Jilie saclie 4aad (505 @) apdall Gaddl) :dalall

el alia 4 gy bl )5 3)00)

Oe Jae Y Slale aniing ¢ ahiiial (aiSa gl (anb (aid IS rdead) calia
e ludd) deaddl Jlee

Y peile 5 s ol soalan 5l 08 Ay Jeal) Calia agr Jadi 0 (e 16 mY)
> EU R P P | U
o Caad) aalial 238 gall AaBY) S Aadlall A Jacad ) &) Jeall G\
LS A Lo s dalall &l sall clld Jadn s cai ol ol daaad) (e pfioaal) f eyl
Jleall alaginy Jass gilly ¢y sl 13n AlSal G5 cad (as jall oSl ; alagiuy) i
Jleall sl Juedills ol ¢Jaal) alia die addlay b e 2l ¢

il aaly 4l Jale Qo al080Y) (i oliatiag o sy aUai 1 o gall Qo]
O5Sas ¢ sl 13 AlaY aadd Al Jlee ) (e e olaY (i) ) Calli Ca ylal
el 30 5l ) caad Jaadl 138 ¢lal

el 33 5 3 sis abaty Jalall s Janll aalia (ot 5200 2asa (331 S 1 Jeall S
31055 (e aaindll 3 paill B 5 (8

293



s ¥y Al ad) Adlead (68 o 05 (Jaadl die agle paty A ) a1 e
A W A Sl e

ot Al L e Al 5 <l sadl s Vo) A81S ) llias ) el sl el
ezl die Lo

OSBY Gl e (3l

(2) 3alall
GBalall Jsaall agige danall Jlaal) Qi g alatind e ) o5l 1 2lSa (5 i 1
Jaaxi (sl el jal sl (e e el cel )yl Gulaal s A8l ld Cal jlaYl g ey
Jsaall 13y 831 5l gl e

Siadl Uyl o il A gall o A 4yl s Jead) Caalia 4 5 Jaladl i Al 8.2

Ay Lpia ) A gall () 98 (s ol Le alSal o 4 2 )5 Lay 0 3 1261 Ty oyl

Jland) Jhedi g alaiia) ilSa

(3) sakal

(‘;@Ju..ﬁ)\dw\e\mym}dmu\qwj\wkuaﬂd‘ﬁ)ﬁ\ﬂ-1
Ol 13g) el Llaall Gl 4l Lad ya s &bl g ) pen Uil g 1S 13) Y Lt g0
Aol adaiy

A aa ¢ glull 5l s Gl sa e Led (il slinall & oSy G e
O 5Nl 12gd 3l Aasl saand A saill e 4 slladll Clilasall

sl a0 130 Lnsamy ) 521 5 et il i s
_3)\)}5\ e 3)3@\ u\J\)ﬂ\j

294



U saiall Cilel oY) 5 dail guall g Ja g il G5 ) Jalad) Qs o alaind jsay V- 2
lay 538 3l 550 56l e 8 yalaall <l ) jall g A3awl) 43asY o gilall 18 A Lo
diga JS Gard il A 50U A el Lo g il sle) pe gy cdlaall 11 8 A gall 64 L

S o) —
AaDe L e Al e 4t J8 dale Jardi ol alafind Hlaad J)sal) aes s

eV e Jae (s s jlas are e aglii 5 Jlaal) ahaiiial Jla 8 iy - 3

Ay

sl 5 ol gl ol el e g 8l glusall 3226y J3 Lay Jleadl (el ()
e=laia¥) Ja¥) i bl Jaa¥) gl bl 0 1 cpall )

Laea sl Lladl (sl IS o gas Jalally Lnain ipadll ()

Lad & g elld g ¢ by Sl jUal 8 Jasy dand disjlaa 431 5 syl dandl ()
Ll e adle Cilalia sl il B o A gal) 45 jacal

Jsanll any VI o il 128 a&aT Lgde (6 i Y Jlael A JLall Joiis jsan Y - 4
Aaaidal) Gilgal) 488 oo e

Lo s il 5 alagiud) (i€ Jasd A 3O day) sall 3oty 158 505l Huay o 5
ASaY ppalal) Jlasdl Jaadii g alafinly 4z land] Jaall Caalia 8 Wl 55 caal gl
028 U (e Lgaladinl Canl o) z3laill s el ja Y5 2ot il Haal LS oy sl 1aa
Lol

(4) 5

-
[
n

‘4l

L alaSinY) Giisa a il

295



Jalill a1 Hlaia g diade s Jasll g sty aidle) axy V) 4l 0 (e Jalad) alaiind axe - 1
A S danh o) 5 ol e o gl 13 duhanl) 25D

3lae Jib Gl IS o) s Jale (sl e iy 1 ¢ ) Ao g ol Aty callay Y o - 2
iy slas A3l dia 8 giun o) sl deadl e Al pean Jiie & gae A3 s2ny 51 Jaall

Al g e dala JSY) e logr D8 IOA Jalall 4 3000 dndall Cilba sadll ¢} ja) - 3
Al

Gala dread 50 4ie dan i A ALl oaly ) dalad) sale) it Jaasi - 4
ORI L) G cJaad) caalia Lgady Ll Jllaall 488 o ) Sl dilia) colass 4] Janl)
138 (e (9) 3aladl (8 Led) Jliall el 5y DA L Lee U ciaa S i 13)

1O sall

bl 8 adal) o Ll el g digall el plam) |

Ol 13g) A2l AaiD) Laaaad il da g il b g dpaall Jalall 48 aae gl o

M@.AJSA.’_).\LGC\JBLJ\&L cagjaﬂ\bﬂcm‘j‘d}ﬂ\dpdm

AUl Guall sadll e e gad Al Jisal) e 8 deadl @i Jaladl Gld 2
O3l 1agd Al

Jaladl 138 8 Lgde ) Jo g )l (33a3 adad die cas ) Jaladl A2 8l olgd) o
Asall (8 addiaall 2l 5 Glaley Jaladl iy paigdae 535

Sl 5 ) g pem llin S Ll A8 Limal) Sl 0 eme Jalall Ciige (Sane 5o 6

A oy S ) ()5S O it By Sl sl Jalad)

296



ccaiall 4my yai are y Jalall dlelaa (el 7
4l 5 48 gaal leial (gl lis o) 53 sy Aaiaal) clgalls Jalall e 55 - 8
oY) i) E¥lall (i€ Jeall Cislbia ol - 9

gie 12 3 b ccaiSall Ha¥) 138 Lgady i) bl JalS Jaadl canlial 0 5 312 10
oY) el e Al ol A o0 sl 12gd 0l AaiDU) saaa Lagues

daall calia ) as y Cue sy e el 3 5 aay sl ndy Jalall oL (1)
e s G50 darll aalia ol Jaall & iy jaill 5 58 aey (Jaladl 6L8 ()
(5) 3kl

aatil Jasll Caalia 5 alaia ) CaiSa 63 ) ol (pa dainall 23 gail] i 5 cic oy - 1
feil Lo gald da g aiell 1 ey Ol e cdaladl alainly dalall cilal iy

aalatinly uiSall CalSy A Jalall 8 Jandl aalia aoaay i) oy il ||

& 5 dald g dalall slad Jaall caalia gy a3l ) Zpala) colal 3915 (3 siall o
Jelall a1 lata s Jaall

Aaaiual) leadll Qe s A sall ) saly e Jaladl JLEY 3 33U L) il 531 2

(Al 138 dagdy g Jai) smy S8 Hlaal 4casiy e 5l sl Jsaas b e s aiSall

ALY ile) ja) el Badaal) 3aall o

(1) 2l b 4le (a geaiall cdiall b Lgsle Giial) o g a0 alafinY) (iSe Calls 13- 2
O5Sas 4wt (53 Jalall Jicdi (b 3 Gall Jaadl caaleal ()5S caalall o2 (1

G DAY s g o5l 13a (e 4/4 3alall AlSa Bulai s LS i )l jlad)

297



JIAY) Aoy dialy )y ol e G el At Cai€a ddlae A Jerd) caslia
Ldial) Ja gy

Jaal) Mic
(6) B2kl

Lo iy o5 ) sl (e dainall 23 gail] T g Jaladl ae Jae e ) s Jal) caalia o 3l
g5y Jardl caalial (6 5a¥ 5 Jalall Wlaa) ol gows gl e LsiSe diall o o o
B sl eal Al i g alaginy) iSa gl AN

B RLLUCEE SIS P S PN [FSEY
(7) dalall

(Jandl £ 5 ) 5 cdal ) gl s cJamdl (1S g el plal g lan) Jall die ety (ff Cang
(Jalall Lgy = sansall il a5 cdndy &8y 5k g o Jalill al) laia g cdiall 5aa g cde 53
gl ALY sial) el e iy 38 ) g lia gV g dal Il ol g ey el 5 8

51050 (e 2aindl) il 3 sad (B3 515 cJand) Aapla LS (5 Al day yd

A 224l snand gags it (oY) bl Bae Jlad Y OF g JsaY) maes A
Gkl el

(8) sakal

A yiall (3 58ad) (e B b Adadd) (s 520 o Al Haall il g ane 5 SOV die pai Y
andl A3 o lgil gyl e el A ae amy () 38N 138 AlSAT e

(9) 5akal

298



andl dabisi f ) (e gl A 3] 4 i) Cant Jalall pua s}
(10) 3l

Gl (e ol Bodie Halad ¥ osae JMA L) A a soedl) a1 dlaw cany
DAY i Gleca s 1) sl o) 3 Al pUaill aaad G5 ) 5l 5 ciliaial

¢daaa g d.mzj C_)Juw‘ji c‘d‘jdﬂ LXAL’J‘ JPJ @JULJALJ-“L’JS dAL.ﬁ\ ﬁ‘y\ — i}
B0 s s Al ) Ay 4 GLA Jlay) aa sy Jalill 52l e laf sy

(11) Bakal)

Y Loy ol el 1305 5 sl slasin a3l Lo dalall Jelill 5aY1 e adaio - 1
Jalil) 5l ) sl

ol VT ol gal o) o a8d) Jeall aalial ) jum die an Slad Jalall S350 13) - 2

e b puai cnd gl Jaladl Byge A 058 Lae ) AN 136] AS slaa o) se 5l Cilaiine
b ¢ Jandl Calial (585 ¢ Ciladedll aiallase o apall Jaladl Uad e Tl @l (S L

et Of cJaladl (381 3 al 13) 5 ) ) 510 dyinall gl 4381 sy 5 ¢ Jalad) 4381 gy ¢ Alal) 020
51 sl i Al saill e el sl ashLe ol 3slan W las ¢ Jalill 2l (e
slzadll ) e 5l Jlad 5 ) 5l o i Le o 4681 gally mliall &5y ol 13] 5 ¢

& Ui iy ol 13) daadd) 4l 3lalSa (e o Waiua) &y o sa ol saY) e (8- 3
Jalall e Lgdlaain) culdll Al slacd 5aY)

M‘ " o v

(1) akal

299



13gd dpaaull Aai) saaad Lol Tad g Jald aly e gaud da) ) 2 3 GBall Jalall 2 4

s b Gl Al s Al ol s e gl Alal ) ag (8 Aled ey oo sl
sl Al Jalall a¥) Jaley Loy aie Lol Yoy =i o sy 4l

Gae sl Al N J8 Y Cuny dal g Jeal) cli gl o s 13 anll AasSU odaw D

Jaal sie el Al JBY) e Lgie 0585 o (Ao de g Aol s pie 381 e Jalall

<l lay)

(13) salall

JB Y de dae S din IS e Log o saal A g 3 5la) Jalal) oty - 1
O O s boka) Gadtul el A e ST s A (pe 81 daaad) Bae S 1) 5 clgy oLl
) e i B )5 pdall die a5 g sind) 33 e de e 2aaT Jeall calial | el S
LIS 2y gl 45 jla) ol 8 el Qs Jaad) Ca gyl e il 138 « Y e )5 5
all g3 O ey AUl Bl ) DA Jee A 33 32 Ja i bl Lpans
g Ay bl ol (g5t alee Bl e 3 3a) Jy 4] Blias o al Jesll alia
Ot IS Baal5 B30 (e ST Agsinll ai5la) ol Jalal) Janl s ¥ JIsaY)

s Ll s il cdldaadl ALl Jalall s giaall 4 siall 5 3laY) 5ae lua 8 J22y - 2
3oL eda ae clalai 1) i pel) Can 5 a0 2 &) Ll

st paat Al & Jalall §gan o 9 138 e (7) 33l e Cuai Lable) o pe - 3
Asand lgle Jguanlly it o ST e A doaiia) 33 Y) et Jaal)

300



Jadl sl caie aage g oaly ) Jaladl jan 3 SN A it JS Jaall calia Jeaty - 4
el 13) 5 Sl Al A8yl Gt e Jelall Aisiual) 55la Y1 Y (5 bl gadl)

3YL Akl axe 5 Jeally Sl jain¥) 8 adie ) Jalall

o daan 38 Jalall (58 O 950 4 pha aal (e 4dd &3 gl Jaall die g0l 1312 5
Aaataal) 3 )Y WUT 2ae (e 0 Y L glae L Yoy Lo Jalall Bail ¢y i) 43 )l
Ll 53y e Jsmall axe G132 Y)Y GBlisiul ¢y aiisy jaY) cand g eal

(alall 48 pn i g 4y Alal) 38 8 ¢ al) ceadl Jasl) caalial
(14) sl

Joany s cigalaill Al 8 Lagy i e 2y 35 Y 5aad A ye 55l (& Gall Jalall
saaizall Laall dgall (e jolia ke s Led) dala il e dakaiie o dliaia lgyle

Jali el IV Ls pie duwaall 1
oah osn A Loy e dadll 2

Jalad g Jeadl alia cila) 33l

(15) 3l
foil Lo ) ALYl caslaale s el die 8530 o)) cilel VL Jeadl aalia o 5ily
agle gdtall Jaal) ool Cule i b g3 - 1

Jaladl (Sl (33Y (S Agi - 2

301



Jary Ll Jaadl ¢1aY dliall (usdall 5 aledall cilia g (e Jalad) cilalyial) aaii - 3
Al A e gt 13) W) e pall Jsl) aliiy s JalSU1 alsall allasy 4l

Algall A4 Jseral) oaall pUaill G5 Jalell adall o Med) CallSs Jasi - 4
4503 AeDls 5 4l S 4l Laia Aies Alelaa Jalall Ailas - 5

3gd A2l AL 5y jiall g lia gV g Ja g il Tad g V) puadl sl Jaladl Joidii a2e - 6
138 alSaY 8y Jaally Jalell Lad o 130 V) 4l dale (ol Jardii ane 5y 53l

Al a5adY 5 ¢

Jlaad Ty dvigadll (al ya¥1y Jaall Cliba) e @l a3 (iaygaill pds = 7
el A58 Caald 13) ) cr Jsanall Jandl clidle adaii ¢ iy ddalall iliay gail

o il 1 alasn

el (s 0585 Ol da iy g el V) alee dagida (e Calind Aigay dalall Jidii oae - 8
Ol 13gs A paial

A Aalal) 4 gl 485 5 JaliiaY) L Jalall 3a lan - O

OSe ol Lo il gl sl alae A0 Jalall (e et Jasa g o Al ¢ oalsiy ¥ () - 11
B0 (e dainall Sl 23 gaiy o padull Aa0DL o AN 13gn Adle L saia

e s A lad) 4 gl A aca i ey Jaladl e IR (5L 63,050 el (41212
Jlsalleda 83 ) sl Ate 4l Lay a3l o) Jasd) caalia

(16) 5akall

302



r b L ) AdleaYU Jaadl die 853 ) o)) culal VL Jalad) o 33k

Ol edially dane 5o W laada s cJuadl caalin Cal ) 5 dua sl Ta adiy Jaadl e1ai - 4
Jsiie s i Jaadl e adaiy Yy e U0 Al aials 8 Jay

Aalall QYL ) Y5 acinall iy clile sle) e 2

als¥eda oS Al e agle GBital) Jaad) ity Aalal) Jaad) aalia el b ol 53123
Uelisal 5 Hhaall a2y Lo gl daladl a1 g aladl allaill 51 o 8l ) siadl Calls) L

Al

gl cinge 8 5SS 5 Jaad) @l sal 5 Jasdl aalia clSlae e dhilal - 4
LgiaDbas 5 Ledadad 4 ) 5 yucall Cile) ja ) avany alil) 5 da 33U Al Ly o Liie W 5 cdd pua

Algl axy sl alee aSan agle allay Al ) 5u¥) oG] aac g dpa gadll ol yial L 5

o2gs BLEAY) 5 Jasl) canlia 48) 0y V) Jandl (S 2 5l Jasd) @l g0l aladil pae - 6
L daadall (SLYI 8 @l oYl

s dardl (S 20g5 ) HUad¥) g ) sSI W b A DU BacLusall 5 () gl aasi - 7

A (0 g sall Dl

e A e Jee mypal g V) sall (B yea Al il Jeny Y- 8
C_w‘)mﬂ\ \&L})ﬂb&})b)\)}j\

Aie )5 i DA Jeal) ey et A () sl aall] Jaa yuasti Jla 8550550 yladd 012 9
sl e 5 (e all Amaas (203 Y

(17) sakal)

303



O3 dandl (e dalall Cand e Al dad A 50 50§30 daall cnlia e oy

& e

cabia ale (50 Jaall 4S5 (g Aol (48) JDA 5,15l 30 dalall e any LS
Jasll

(18) sakall

il 5 Badizall dgall dad)  dasall cildal il o) 3V daladl 5 Jardl aalia e
3 le AT Calag it A ¢y ) 1] Aaaul) A agle pat Lal T8 5 doaall 4406 )
Al ally

:'..wi.'“

(19) sakal)

A0 algall ALl Aladl) Javall (55 gale (e (dgh eyl 2oy

A1 5 jaball el ) jal 5 il sl g o ilal) 1aa a\Saf 2as 480 - 1

A3 125 5 jaball el i jall 5 il sl g o ilal) 138 Al Y Adlladly ady Lo JS dana - 2

PR T P LD P | R

O 138 (e (20) salall al&al sle) ye ae (Jleadl dal8) 5 Jae SWl e il - 4
(20) dalal

4] 5 Jae (SLl Jsaa Gaitiall s Voo 5l 138 (e (19) 3okl alSal sle ) ja pe
ol cllal) el g el Ll 03 sl dlgplaaal (pe 30 ) Jland)

304



deadl Galia (e ol Jalall (0 (5585 2551,

5 _yaluall il ) a5 el sl g oy 53al 1aa alSaY clillaa g g8y Ao A g V0 252 52,

RARKYt

cile jlial) Ay gt

(2) sl
301050 ) Al Lagale can g Loy iy gua 3 D385 caiall 8 5ha g ) 5 a5 13 - 1

el yad Wy cpe gl JOA Tag o130 A gl Llia of 53 Le 3a3l 5 ) ) ) o g2 2

Ol ) enl) a3 L Lple (a paiall
a b lgde (o saiall ilel jaY) gl U8 daisa) daSadll sl s seall Ji5 Y - 3
Apdanil) diadY 5 () il
Qe l) ¢l )
(22) sl
oY) YA gaal A Jeall die g5y 1

A sl Al 5 i) 4y g o sl 1 alSaY iy aaay Al e cdlae elgl
Ok 13 a3 jalall

Oe R 4 dasd el Cafly s 5 Jaal) ol Jans aiilia) Sl (Jalall 35 o
Jaladl 5 ¢ 8 giall Jaladl (jlalia Bale) CadlSs Jandl canlia Jaady 5 daalidie 4k 4ia]
ooy ) Salal

51 s A8 gy aine Aled () il Haion O Hemas cJanll cabiasliy

305



Aaia 8 ol Alia 34 jall Bagie 4 ey agle aSall o Alia 3 Jaladl A1) 0
al) olgs) e o hall 3 s

138 2ey Lal Aedall B Lgd gm A WAl 55l dasyy il G Jalall § 1
Ol

Janll dnal) 480 aae ol i yall 3l Y slasin)

Aiaie Al 3 e saal Aaledll Ll O Jsiie Hie G50 Jand) e Jalall g Uil

Gakaiie Lo gy e dued

o34 4 ¢k (LBEI o L ilE agle 35 jall culal FIVL a8l bk aal YA sl b
Ol 138 (e 23 3alall alSaf Al

G5 (e alil 3 e IO L) Jaladl it s elal Jandl Cialia e a2
aal) L)

(23) sakall

alal il LAY Cajlall Jab 13) a_diall 531 Y0 adud Jeal) dic b5k e oY - 1
sl s (e (16) 5 (15) ol 8 lle (a saidll

sy 5 eJanll Calia Coyla (o diall e (S 13 il e Jalall g Jaall Caalial - 2
adal ALaaYl saly 1) Jalall 83 gl 8 5,83 5 gy Janll sl o il Jalall 3 gy Y
(Jandl caalia dad b Jalall (o)Al cliatie 430 5 ¢ gl Baad Jalill 5aY) Jolay (iay s

ASaall Ly oS5 38 (5 AT by gai 4l

Jaladl Jaad 4 il 3538 22y 4] aa Gy Jaladl Gl (e aBall d IS 13) 2 3
saal Jalill a1 Jaley Jandl aalial () g2 gdal 2Ll caly ) 45250 oy jlas

306



aSai 38 (5 Al liay gad Ayl 5 Jaladl dad 8 Jead) caalial (5 Al liatiie 45 e
o ASadl L

zarad Jalal) zmia (8 dndlall 350550 (5S35 Jaall d83e oleiil Jlsal pran 8- 4
32U AlSa V) sle ) jars oLl 1aa b e i ) ae) il Lk 4aie axe 5 aas Jee
Alsal

(24) 32

e Jbiel (ol 13 AlSal aiiay 4% s) ol calall Aiaial) dladl apead (5S
) Al ddaiall allaall a3 ilae 85ty Jlie 5 J e (3 Jandl Caalia JI sal aaen
RRSERAP PP AN

(25) sakall

Jalall 3350 iy jlians L3l deadl aalia (56 Y Jaal) 28e olgiil ciVla 43S 3
0ol 130 Al AaodUL ikl sail) e ¢ AT Jeay Jaladl Baill 13) saly |

daadl) dles Bl

(26) 5akall

vie daadl) 4les sllSa 3 paiisal) dandl) 3 ST o din JaST A Jaladl (a1
Gl s cdandll 3ae a8 al (s Jasdl (e Ui bl Jax5 Y 5 4tend ¢l
Oe Adliaiue Jalall alus of e i) e Loy Jdie day )yl el Gulad e sl

el daay sl il daay ¢ caliad) oLl aie danall Ales slila

O by Jandl 3 Lgie oliad La Ay 35 AY) Al ) 5u e 3L Jaladl 3oy - 2
B pabosall Aaadd) e A JeST 28 &

307



(27) sakal)

(Jandl e g 5 il e gt Jasll die gl 13) daaall 4le 3llSa (e Jaladl o )

& 9 a5 dalall 8 (e dall feud 2513
(28) 3l
oead) e Jlgha Jalidl o yal (a8 g Lilaliiad s Jale JS2 1
S e @ g chabal s

) Gl gl s Jaall alia (e g3 e el de 58 ye dliall (5 seall il 1Y) - 2
U Ay puall 3aa g dalill o jal Al Ca e Jaladl 36 yu Sled oSa jaa ) Ladal)

oY) 13 (e a sy dlaY)

Al iy Jaadl caslia 52 e $30 e ol de 68 e Aliall (s seall CulS 13) - 3
askd ade) y cadi gl (Gaaadll Jads 13) el cJaliill o yal (pe 4885 2 La iy Do Jalzl)
Y ady gl

el gl

(29) sakal)

Osad Y sae uaally il AT (5l 6l Lale (i 281 Agie L JDAY) ae aa
by gl a0 Call Ble Hlai Vg an 0 GVTs pbe o JB Y Al dal jallyy el 4
O siadl ila

Sl s 1 alSal Gadaty GilSall ik gl aal aie sf JBje (e US - 1
S e 8 ol alee elal (e 4l 10445 3 jaliall il i 3l

Al 8 0o Y e | a8 0 gl 1 alSa] sy CalSe Calige JS -2
andl @l 52y gy atipla 5 aSan Lgle

308



e Rk Al ) A (ma cols] 5l Jeadl @5 Jalall Jgus 0 US - 4

Ay die sl i O deSaalls de 5 e
(30) 3l

) allay (e S ila AT 05l g Lle Gty 281 4 gie 40 JBAY) 2o ga -
oo JBY A Al il o s3al 138 (e (4535 2.5 1/3) 25l L salall alSal (e oSa
QS ,Y 3agall Ala 8 A gial) Caclialy an yo il Aile jslad V5 aa 0 il (sed

Adde Sl Gyl e L IS Jeall 138

) Al A ALY (i salall s (e 1 i) 8 Aipall A iall 1y il - 2
OsAEl 13 e (4) okl alSal (e aSa

(31) 3l
Dstad ¥ Al Al all el AT 05 (6l Lgale Gaty 231 43 58e 4L J3AY) p2e aa

bl all sl sl g o glall 13 HlSal e AT aSa ol Calla (e JS ar o a5 e
Al Taaw 5 jalall

}f,
b
E

(32) sakall

el 311 e lld Jly ol 050 igall Qo) (8 Jandl Calia sa alafinY) CiSa )5Sy
3gd A2aatl) oD ok g daddl) e Cpadiaall 45 pul s ekl (adidl)l J8 Jala)
o pall el da g g il ja) o S

309



(33) sakall

oatll O35Sy ¢ el Aalll Cuila ) A 45 alasin) die g cogiall A3d o Ay jell d21)

RV ON | IV u—’)‘d‘
(34) dalall

& Ailiadll oyl asen (e Al 138 AlSAY a8y Jlandl (1o daliall (5 leall il
Jania¥) aay o e jlas 0 o5 oal@ll Jal e aes

(35) sakall

18 5 Lol gl (5 suai () Jlaall gl Juneiil) 1 alaginsl) Jlae 8 dlalad) i€l e
el 5 ) (e el A IS 41 T2 5 jaliall <l )l ool slll 5 o g3l 12 alSaY

sl g
(36) sakal

eyl alae e Sl 2383 (5 138 (e (7 / 5) saladl adde sl Lesle] e e
sl 13 alSal is e daaiuall a g )l

(37) sakall

Lo o3l e Wale (IS sl oy 53al) 13 alSal callay glas) o aie 4 Ja yd IS DUl a8y
Jalall saild ST ()

310



(38) sakall

1a lSal dallae s de g pall sglealls cile Sl &l A gal) Slas aias
Lgalaiy 1 0 giadl 5 41 12,55 5 jaliall <ol 1Al sl 2l 5l ¢ gitald

(39) saLal
O 138 plSal pa ety 5l Cllay S S i
(40) 3Ll

128 alSal gl 4 53U ol ) all g Al AanB) cdaza iy (sa ) el sl ulaa sl
A bl 2o ) 5l | e Jandl (a5 codlii oy 5 (e gl A 5l Y 520 DA ) 530al
sl bl Al g 20 gl 18 sl & gl 13 laa) <

(41) 32

o A5 G 8 (m oo 2y 4y and s cpens Sl 83580 6 0 A 8

s I ) ¢ Adds
Basiall Ay ) <l jla¥) A g3 i

311



2017 4l (15) a8 bl  silsy (3l

sac lucall Aanall Jlee oLy

sacLuall deadl) Jle (e ¢ 5l

O

a
Al 1

BES 2

BB 3

=) 4

b S

anaa 6

Sl 7

Jale 8

J e B_pda 9
glb 10

Jhal 4y e 11
g 12
(s 13
oAl ) 14
Gald (e e 15
Geld o e 16
P EQEPEA 17
Gald o)) (udiga 18
ol (3l 19

312




APPENDIX N:
Ministerial Resolution No. 1283 for 2010

Licensing and Regulation of Private Recruitment Agencies

The Minister of Labour:

¢ After reviewing Federal Law No. (1) for 1972 and the amendments thereto regarding
ministry competencies and ministerial powers,

e Federal Law No. (8) for 1980 and the amendments thereto regarding the regulation of work
relationships,

¢ And Minister of Labour Resolution No. (233) for 1998 regarding licensing rules for

mediation in using or recruiting non-national workers.

It was decided:

Article (1)
The following words and statements, whenever mentioned in this Resolution, shall have the

meanings provided next to them unless otherwise specified in the text:

The State: the United Arab Emirates.

The Ministry: the Minister of Labour.

The Minister: the Minister of Labour.

The Competent Authorities: the competent federal authorities.
Private Recruitment Agency: Any natural or legal person for whom a

permit was issued to practice all or some of
the activities mentioned in Article (2) of this

Resolution.
Agency: Private Recruitment Agency
License: The written permit issued by the Ministry in

accordance with the provisions of this
Resolution and the regulations or decisions
pertaining thereto to exercise the work of
the Agency.
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Employer: Any natural or legal person who employs or
wishes to employ one or more people for a
wage, whatever its type.

Employee: Any natural person looking for work or
working at any employer.

Employment: Employing any worker present inside the
State in accordance with the relevant
regulations.

Recruitment: The introduction of a natural person into the

country for the purposes of employing him
in accordance with the regulations in force.

Article (2)
The exercise of each or some of the following activities shall be considered exercising the

work of an Agency:

(a) Mediation between the parties of the work or their representatives and negotiating on
their behalf in relation to the conditions of the contract and the employment, whether
this may or may not lead to a work relationship, and without the Agency becoming a
party in the work relationship that might arise as a result of such mediation. This
activity includes the collection and maintenance of a database or information on the
employees, work opportunities available, employment requests, and any other related
information, to be put at the disposal of the interested party.

(b) “Temporary Employment” by using the employee for the purpose of enabling a third
party (employer), whether that third party was a natural or legal person, to execute a
job or service under the supervision and management of that employer. In this case,
the Agency becomes an employer with a direct work relationship with the concerned
employee. The two cases mentioned in items (a, b) of this Article apply regardless of

whether the employee is recruited from abroad or is initially present in the country.
Article (3)

(a) It is prohibited to exercise any of the Agency activities mentioned in Article (2) of

this Resolution without acquiring written and express permission from the Ministry
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specifically for this purpose and in accordance with the provisions of this Resolution
and the regulations and instructions pertaining thereto.

(b) A person may acquire two independent permits to practice the two activities
mentioned in Items (a, b) of Article (2) of this Resolution, provided he meets the

conditions of practising each of them separately.

Article (4)
The following conditions must be met by all those applying for a permit to practice any of
the activities of an Agency:

(a) Must be a fully competent Emirati national if a natural person, or that every partner
in the company applying for that permit is an Emirati national.

(b) That the natural person, or any of the partners in the legal entity, had not been
sentenced in a crime involving moral turpitude, dishonesty, human trafficking, or any
of the crimes mentioned in the law regulating work relationships or the resolutions
issued for its implementation, unless such an individual has been rehabilitated (if the
conviction against him was to restrict freedom), or after one year from the date of the
ruling if it was a fine.

(c) To provide the Ministry with a bank guarantee for a value no less than three hundred
thousand Dirhams throughout the period of permit validity if practising any of the
mediation activities, and no less than one million Dirhams if practising temporary
employment activities. This guarantee must be automatically renewable. The
Ministry may allocate all or part of the guarantee stipulated in this article to settle any
sum that may be payable by the Agency as a result of its default in its obligations
under the provisions of this system and not abiding by the instructions and Decisions
issued under it.

(d) Shall have a headquarters with a clearly defined address solely for practising Agency
business, and this headquarters must be licensed for that purpose in accordance with
the criteria stipulated in the instructions and executive procedures issued based on
this Resolution. Agency work may only be practiced through the specified
headquarters.

(e) To submit a written pledge not to make any changes to the body of associates,
whether by addition or withdrawal, without the written consent of the Ministry.

(f) The Agency shall employ a sufficient number of administrators and supervisors, who

will have appropriate experience in their field of work.
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(g) The Agency manager, as well as the authorised signatory for legal matters, must be
Emirati nationals, with university degrees and appropriate experience in this field.

(h) To pay the legally requested fees upon the initial approval of license to practice the
requested activity.

(1) Must not be the owner or partner of an establishment that has repeatedly defaulted on
its payment of employees’ wages in accordance with the conditions and regulations
at the Ministry, or be found to have owned fictitious establishments, or had
committed a fundamental violation of the housing requirements.

(j) To submit a written pledge, if applying for a license to practice the activity of a
temporary employment Agency, of the following:

1. The employer shall implement all the obligations imposed by the regulations in
force in the country (such as the payment of wages, housing, etc.), and pay two
thousand Dirhams as insurance for every recruited employee, in addition to what
is stipulated in Cabinet of Ministers Resolution No. (27) for 2010, regarding the
fees and fines for services provided by the Ministry of Labour.

2. The total number of employees working for third parties at any time must not be
less than twenty employees, and the durations of their employment with their
employers must not exceed the durations specified by the Ministry for this
purpose.

The Minister may exempt the applicant from some of the conditions mentioned in

this Article, without violation of the guarantee of employee rights, if the Agency

works mostly in employing nationals.

Article (5)
The Ministry may revoke the license of an Agency or temporarily suspend it from operating

for a maximum of one year, in any of the following cases: 1- If the license holder does not meet
any of the conditions upon which his license was issued under this Resolution. 2- If any of the
documents or data submitting for licensing purposes are found to be untrue. 3- If the Agency
violates the provisions of this Resolution, the regulations and instructions pertaining thereto,
or related legislation. 4- If the Agency commits any act involving some form of forced labour
or human trafficking. 5- If the license is not renewed according to the instructions pertaining
thereto. b. The decision to revoke the license shall be issued by the Minister. With the exception
of the cases mentioned in Item (4) of this Article, revocation shall not take place without prior

warning to the Agency to amend the violation within the specified period.
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Article (6)

The Agency is prohibited from:

a. Employing or recruiting any worker who falls under the category of children not permitted
to work according to applicable laws in the country.

b. Acquiring, directly or indirectly, from the worker himself or through mediation, any sums,
monies, rights or gains under the name of commission, fees, or anything else for any reason
and through any means whatsoever. The Ministry may oblige the Agency to submit a
pledge to such effect, while obliging it to refund to the worker any amounts paid to any
entity or person inside or outside the country with whom the Agency had dealt on the
matter.

c. [Exercising its activity to serve any employer for the purpose of providing him with labour
force or substituting employees for others at a time when the employer is facing group
labour disputes, or if a decision has been issued to suspend his establishment.

d. Conducting business with any person or other Agency, whether in the country or abroad,
for the purposes of recruiting labour force and using them temporarily, unless that person
or Agency is licensed to exercise that activity in accordance with applicable laws in the
country providing the labour force or in the United Arab Emirates.

e. The temporary employment Agency shall not employ its workers at another Agency

regardless of the latter’s activity.

Article (7)
The Agency may open branches within the same Emirate where it is licensed or in any other

Emirate after obtaining a new permit from the Ministry.

Article (8)
The Mediation Agency shall be responsible for returning the worker to his country at its own
expense, as well as being responsible for the harm it may cause to others as a result of its
activity, without prejudice to the authority of the Ministry to impose any applicable
administrative procedures on the Agency, in any of the following cases:
1. The Agency’s failure to adhere to the conditions of the agreement reached with the employer.
2. The worker’s failure to pass the medical examination, or if he is found to be unfit to work
according to official medical reports.
3. The failure of the worker to meet the qualifications, level of skill, or specialisation required
for employing him.
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4. The worker’s failure to sign the draft contract to be endorsed by the Ministry prior to his
recruitment.

Article (9)
The Agency shall adhere to the following:
1. The contracts it signs with the employer and employee shall be written and specifically
recognise the obligations of each party. If the text of the contract overlooks any obligation, the
Agency shall be responsible for said obligation in such case.
2. It shall provide proof that the worker signed the draft contract prior to the final commitment
with him and before being assigned to work.
3. It shall keep records for the employees who were employed by the Agency for a minimum
of three years, including all details of each worker, where he was hired, the details of the hiring
establishment, the wage, copies of the contracts, and other details specified by the Ministry.
4. 1t shall provide the Ministry with quarterly lists of the employment contracts it has signed,
including all data pertaining to each worker, where he was hired, the details of the hiring

establishment, the wage and copies of the contracts as requested.

Article (10)
The temporary employment Agency shall adhere to the following: -

e To implement, at all times, all legally stipulated obligations on any employer towards
the employee, except for what has been excluded by special text in this Resolution or
in the other Decisions issued by the Ministry. The Agency may not, in any way, fail to
implement these obligations due to the employer’s failure to fulfil its obligations with
the Agency, and it shall be the main party responsible, in all cases, for the
implementation of these obligations.

e To not keep the employee with an employer in a way that would exceed the duration
of employment specified by the Ministry.

e To provide the employee with a copy of the employment conditions as agreed upon
with the employer, and explain the duties required of that employee.

e To provide the employing establishment with employees throughout the agreed upon
period without any violation of this Resolution and the decisions issued based

thereupon, and at the necessary level of qualifications and skills.
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Article (11)

The employer shall be obligated to the employee as follows:

a.

Payment of wages and other gains to the employee in case the Agency delays in payment.
This does not negate the Ministry’s authority to take action against the Agency through
the stipulated administrative and judicial procedures.

Ensure all proper occupational health and safety conditions for the worker, in line with the
nature of the work and job hazards in accordance with the applicable laws.

Not assign the employee any jobs or services that fall outside the general framework of the
work or service agreed upon with the Agency.

Not work the employee for more than the hours agreed upon with the Agency, except in
accordance with the provisions pertaining to overtime according to applicable laws. e-
Provide the employee with the instructions for the duties he is to undertake in writing
within the general work framework as agreed with the Agency.

Show the employee the attendance sheet prior to sending it to the Agency, and include in
it any reservations the employee may have had regarding the content.

Notify the Ministry and Agency immediately of any work accidents or injuries the
employee sustains.

Meet all his obligations to the Agency, provided that the said obligations are due to the
provision of labour force.

Not employ the worker at any other party except in accordance with the regulations and

instructions issued by the Ministry.

Article (12)

The Agency license shall be valid for one year, and renewed annually in light of the continued

fulfilment of the conditions required for licensing. It must be renewed within one month from

the date of its expiry; otherwise that license shall be considered null and void, unless the license

holder provides the Ministry with an acceptable excuse within the thirty days following that

month. If the license is considered null and void, a new license meeting all the required

conditions shall be necessary to resume activity.

Article (13)

The Ministry shall set regulations for the fees the Agency is authorised to obtain from

employers in exchange for the services it provides.
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Article (14)
All agencies that have already been licensed by the Ministry must meet these conditions within
a maximum of six months from the date this Resolution’s entry into force, in accordance with

the terms and conditions mentioned therein, and as per the instructions pertaining thereto.

Article (15)
The Minister shall specify the competent body within the Ministry for issuing the regulations,
instructions and forms necessary to implement the provisions of this Resolution, as well as the

procedures that need to be followed to in order to issue permits and resume Agency activities.

Article (16)
Any violation of the provisions of this Resolution shall be considered a violation of the
peremptory norms of the decisions issued to execute the aforementioned law regulating work
relations. The penalties mentioned in this law shall be implemented in addition to the

administrative procedures taken by the Ministry in this respect.

Article (17)
The implementation of the aforementioned Cabinet of Ministers Resolution No. (233) for 1998
shall render any decisions and provisions contrary to or inconsistent with that Resolution null

and void.

Article (18)
This Resolution shall be published in the Official Gazette and shall be put into force one month

following its publication date.

Saqr Ghobash
Minister of Labour
Issued by us in Abu Dhabi on: 23/12/2010
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APPENDIX O:

Federal Law No. 51 of 2006

On Combating Human Trafficking Crimes As amended under Federal
Law No. (1) of 2015

We, Khalifa bin Zayed Al Nahyan, President of the United Arab Emirates,
Having perused: -
The Constitution;
e Federal Law No. (1) of 1972 on the Competences of Ministries and the Powers of
Ministers, and the amending laws thereto,
e Federal Law No. (6) of 1973 on Entry and Residence of Foreigners, and the amending
laws thereto,
e Federal Law No. (8) of 1980 on Regulation of Labor Relations, and the amending
laws thereto,
e Penal Code issued by Federal Law No. (3) of 1987, and the amending laws thereto,
e Criminal Procedure Law issued by Federal Law No. (35) of 1992, and the amending
laws thereto,
e Federal Law No. (15) of 2005 On Regulation of Participations in Camel Races;
e Based on the proposal of the Minister of Justice, the approval of the Cabinet and the

ratification of the Supreme Council of the Federation,

Hereby issue the following Law:

Article (1)

The following terms and expressions shall have the meanings set out against them, unless
the context requires otherwise:

The State: the United Arab Emirates.
The Ministry: the Minister of Justice.
The Minister: the Minister of Justice.

¥ The text of this Article has been amended under Federal Law No. (1) of 2015, on amending some of the
provisions of the Federal Law No. (51) of 2006 on Combating Human Trafficking Crimes
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The Competent Authorities:

The Competent entities:

Organized Criminal Gang:

A Trans-national Crime:

Property:

Proceeds:

Child:

the competent federal authorities.

the local concerned authorities.

a group of three or more people who
collaborate to carry out a premeditated act
with the intent of committing a human
trafficking crime for the sake of gaining
directly or indirectly a financial or any other
material benefit.

A crime shall be deemed trans-national if it
is:

1. Committed in more than one country,

2. Committed in one country but
preparation, planning, direction and
supervision were carried out from another
country,

3. Committed in one country but the
perpetrators were an organized criminal
gang involved in criminal activities in
several countries,

4. Committed in one country but its
repercussions reflected on another country.
property of any kind whatsoever, whether
moral or material, movable or immovable,
in addition to instruments and deeds which
establish the ownership of such property or
any rights related thereto.

monies ensuing from (in)direct commission

of a crime of those stipulated in this Law.

Any person who is under 18 years old.
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The Committee: National Committee to Combat Human

Trafficking (NCCHT).

Article (1) bis (1)’
1. Whoever commits any of the following shall be deemed a perpetrator of a human
trafficking crime:
A. Selling persons, offering persons for selling or buying, or promising the same.
B. Soliciting persons, employing, recruiting, transferring, deporting, harboring,
receiving, receiving or sending the same whether within the country or across the
national borders thereof, by means of threat or use of force, or other forms of coercion,
abduction, fraud, deception, abuse of power or of position, taking advantage of the
vulnerability the person for the purpose of exploitation.
C. Giving or receiving of payments or benefits to achieve the consent of a person
having control over another person for the purpose of exploitation of the latter.
2. The following shall be deemed human trafficking, even if the same does not incorporate the
use of any of the means provided in the previous Paragraph:
A. Recruiting a child, transferring, deporting, harboring or receiving the same for the purpose
of exploitation.
B. Selling a child, offering the same for selling or buying.
3. Under this Article, exploitation includes all forms of sexual exploitation, engaging others in
prostitution, servitude, forced labor, organ-trafficking, coerced service, enslavement,

mendicancy, and quasi-slavery practices.

Article (1) bis (2)"
All phases of collecting evidence, investigation, and trials of relevance to human trafficking
crimes shall be subject to the following procedures:
1. Identify the victim and the witness with their legal rights, in a language understood

thereby, and allow them to express their legal and social needs.

® The text of this Article has been added under Federal Law No. (1) of 2015, on amending some of the provisions
of the Federal Law No. (51) of 2006 on Combating Human Trafficking Crimes.
' The text of this Article has been added under Federal Law No. (1) of 2015, on amending some of the provisions
of the Federal Law No. (51) of 2006 on Combating Human Trafficking Crimes.
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2. Submit the victim, should the need arise for such measure, to examination before any
medical entity to receive psychological or physical treatment, where such person shall be
admitted into one of the medical or psychological rehabilitation centers, if deemed necessary.
3. Admit the victim into one of the sheltering centers or any other approved entity, should a
need for such measure arises.

4. Provide the necessary security for the victim and the witness, whenever they need the
same.

5. Allow the victim and the witness to stay in the State, should the investigation or trial entail
their stay, and based on an order issued by the public prosecution or the court, as the case
may be.

6. The permissibility of the court to delegate an attorney for the victim upon request thereof,
where the court shall estimate the attorney’s fees. The decision of the court in this regard
shall be conclusive, where fees shall be paid under a certificate issued by the court which

pays the said fees.

Article (2)"!
Whoever commits any of the human trafficking crimes provided for in Article (1) bis of this
Law shall be punished by temporary imprisonment for a term of no less than five years, and a
fine of no less than one hundred thousand dirhams.

The penalty of life imprisonment shall apply in any one of the following cases:

1. If the victim is a child or a person with disability.

2. If the act is committed by threat of murder or grave harm or involved physical or
psychological torture, or if the perpetrator was armed.

3. The perpetrator of the crime has created or assumed a leading role in an organized
criminal gang, has been a member therein or participated in the actions thereof while being
aware of the purposes of such gang.

4. The perpetrator is the spouse, a relative, antecedent, descendant, or guardian of the victim.
5. If the perpetrator is a public servant, or assigned to public service, where he exploited the
occupation or assignments thereof to commit the crime.

6. If the committed crime is trans-national.

"' The text of this Article has been amended under Federal Law No. (1) of 2015, on amending some of the
provisions of the Federal Law No. (51) of 2006 on Combating Human Trafficking Crimes.
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7. If the victim has been inflicted, as a result of the crime, with an incurable disease or

permanent disability.

Article (3)"

1. Any person who was aware of a plan to commit any of the crimes provided for herein
but failed to inform the concerned authorities shall be punished by imprisonment for a
period of no less than one and no more than five years and a fine of no less than five
thousand dirhams or by both penalties.

2. The person who failed to inform the authorities may be pardoned from the said penalty,
if he/she was the perpetrator’s spouse, antecedent, descendant, sibling or the like of in-

laws.

Article (4)
Any person who uses force or threat of force, or offers or promises a gift or advantage of any
kind for prompting another person to give false testimony or withhold true information, or give
false information or statements before any judicial body on proceedings related to committing
any of the crimes provided for herein, shall be punished by imprisonment for a period of no

less than five years.

Article (5)
Any person who possesses, harbors, or dispenses articles gained through any of the crimes
provided for herein, or knowingly hides a person or more of those who have taken part therein,
with the intention of helping him/her to escape justice while being aware of the same, or

participates in concealment of the crime shall be punished by temporary imprisonment.

Article (6)
Any person who assaults, resists by force, or threatens to use force against any officers

enforcing this Law, shall be punished by imprisonment for a term of no less than five years.

Article (6) bis"

"2 The text of this Article has been amended under Federal Law No. (1) of 2015, on amending some of the
provisions of the Federal Law No. (51) of 2006 on Combating Human Trafficking Crimes.

" The text of this Article has been added under Federal Law No. (1) of 2015, on amending some of the provisions
of the Federal Law No. (51) of 2006 on Combating Human Trafficking Crimes.
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Whoever publishes by any means of publication the names or photos of victims or witnesses
of human trafficking crimes shall be punished by imprisonment and fine of no less than ten

thousand dirham or by both penalties.

Article (7)
A corporate entity shall be punished by a fine of no less than one hundred thousand dirhams,
and no more than one million dirhams, if its representatives, directors or agents commit, in its
name or for its account, one of the human trafficking crimes enumerated herein; without
prejudice to the responsibility and punishment of its dependent natural person. In addition to
that penalty, a court may order temporary dissolution, or total closure of the corporate entity

or closure of one of its branches.

Article (8)"
1. Any person who attempts to commit one of the crimes enumerated in Articles (2), (4) or
(6) of this Law shall be punished by the penalty of a complete crime.
2. Any person who collaborates in committing one of the crimes provided for in Articles (1)
bis (1), (2), (4), (5) and (6) of this Law, as a direct participant or accomplice shall be deemed

a perpetrator of the crime.

Article (9)"°
Without prejudice to the bona fide rights of others, the following shall be ruled in all cases:
1. Confiscation of the crime’s tools, monies and proceeds resulting therefrom.
2. Deport the foreigner who is convicted in any of the crimes stipulated in this Law.

3. Close the property in which the human trafficking crime took place, where opening the
same shall not be permitted except for a legitimate purpose, subject to the approval of the
public prosecution.

Article (10)

Crimes provided for in this law shall be punished by the penalties stated herein, without

prejudice to any more severe penalty provided for in any other law.

' The text of this Article has been amended under Federal Law No. (1) of 2015, on amending some of the
provisions of the Federal Law No. (51) of 2006 on Combating Human Trafficking Crimes.
'S The text of this Article has been amended under Federal Law No. (1) of 2015, on amending some of the
provisions of the Federal Law No. (51) of 2006 on Combating Human Trafficking Crimes.
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Article (11)
Any of the perpetrators of a crime, who takes the initiative to report to judicial or
administrative authorities of what he/she knows about the crime before its commission,
which results in discovering the crime before its occurrence, or in the arrest of its perpetrators
or preventing its commission, shall be exempted from the penalties provided for in this law.
If an individual reports a crime after its discovery, such individual may be exempted from the
penalty or may be subject to mitigated penalty, in the event that he/she has assisted the

concerned authorities during investigation to arrest other perpetrators of the crime.

Article (11) bis (1)'°
1. It shall be impermissible to interrogate the victim, civilly or criminally for any crime of the
crimes stipulated in this Law, whenever the same is established or directly connected to being
a victim.
2. In exception of the provision of Clause (1) of this Article, it shall be permissible to
interrogate the victim civilly and criminally on the human trafficking crime in the following
cases:
A. If he/she contributed in person, without being subject to any coercion whether moral or
material, to the perpetration of one of the human trafficking crimes.
B. If the person is a foreigner incoming to the country for work, and violated the work
contract and the residence regulation.
C. If the person failed to report the crime or the collusion thereof to the competent authorities
while being able to.
In the crimes stipulated in this Law, it is presumed that the perpetrator is aware of the
victim’s age.

Article (11) bis (2)"7
In the crimes stipulated in this Law, it is presumed that the perpetrator is aware of the

victim’s age.

'® The text of this Article has been added under Federal Law No. (1) of 2015, on amending some of the provisions
of the Federal Law No. (51) of 2006 on Combating Human Trafficking Crimes.
"7 The text of this Article has been added under Federal Law No. (1) of 2015, on amending some of the provisions
of the Federal Law No. (51) of 2006 on Combating Human Trafficking Crimes.
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Article (12)"®
Under this law, a committee shall be established and known as “National Committee to
Combat Human Trafficking”, the formation and chairmanship of which shall be determined

under a resolution issued by the Cabinet, based on the Minister’s proposal.

Article (13)"
The Committee provided for in Article (12) of this Law shall assume the following:

1. Draw up a national comprehensive strategy to combat human trafficking, and develop the
plans and mechanisms implementing the same, in coordination with the competent entities of
the State.

2. Examine and update legislations and regulations concerning human trafficking, in a
manner that achieves the required protection for victims and witnesses, in accordance with
international requirements.

3. Develop a database including international legislations of relevance to human trafficking
crimes, means of human trafficking and studies of relevance to the subject matter.

4. Prepare reports regarding the measures adopted by the State to combat human trafficking,
in coordination with the competent entities of the State.

5. Study international, regional and local reports of relevance to combating human
trafficking, and take the necessary measures and procedures in their regard.

6. Coordinate with the competent authorities and the competent entities to secure protection
and support to victims of human trafficking; including the Care and Rehabilitation Program
for Victim’s Social Integration.

7. Raise awareness concerning human trafficking issues.

8. Hold conferences, symposiums, and trainings and issue publications in a manner that meets
the Committee’s objectives.

9. Participate with the competent entities of the State, in international conferences and forums
of relevance to combatting human trafficking, and convey the State’s message in this regard
during international ceremonies.

10. Develop adequate mechanisms to identify victims in human-trafficking cases.

'8 The text of this Article has been amended under Federal Law No. (1) of 2015, on amending some of the
provisions of the Federal Law No. (51) of 2006 on Combating Human Trafficking Crimes.
' The text of this Article has been amended under Federal Law No. (1) of 2015, on amending some of the
provisions of the Federal Law No. (51) of 2006 on Combating Human Trafficking Crimes.
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11. Assume any works assigned by the Committee in the field of combating human-

trafficking crimes.
Article (13) bis %

The victim of human-trafficking crimes shall be exempted from civil-case fees upon filing
the same to claim compensation for the damage resulting from the exploitation thereof in a

human trafficking crime.

Article (14)
All natural and legal persons concerned with implementing the provisions of this Law shall
comply with keeping the confidentiality of the information obtained thereby, in
implementation of the provisions hereof, where such information shall not be disclosed

except to the extent deemed necessary.

Article (15)

Any provision which violates or conflicts with the provisions of this Law shall be abolished.

Article (16)
This Law shall be published in the Official Gazette and shall enter into force one month as of

the date of its publication.

Khalifa bin Zayed Al Nahyan

President of the United Arab Emirates

Promulgated by us at the Presidential Palace, Abu Dhabi,
on 18th Shawal 1427, corresponding to 9th November 2006

%% The text of this Article has been added under Federal Law No. (1) of 2015, on amending some of the provisions
of the Federal Law No. (51) of 2006 on Combating Human Trafficking Crimes.
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APPENDIX P:
Ministerial Decree No. 788 of 2009 on Protection of Wages

After perusal of Federal Law No. (1) of 1972 concerning the jurisdictions of Ministries and
powers of Ministers and the amending laws thereto; and
The Federal Law No. (8) of 1980 concerning the Regulation of Labour Relations and the
amending laws thereto; and
The UAE Federal Penal Code promulgated by the Federal Law No. (3) of 1987 and the
amending laws thereto; and
The Cabinet Decree No. 133/1 of 2007 which makes it mandatory for institutions and
companies to transfer their workers' wages via banks; and
The Ministerial Decree No. (156) of 2003 on the Protection of Wages; and
The briefing given by the acting Undersecretary of the Ministry;
The Minister of Labour hereby promulgates the following Decree:

Article (1)
All institutions registered with the Ministry must pay their workers' wages once a month, at
least, or on the dates specified in the work contract if wages are paid more frequently than
monthly. The payment of wages should comply with the procedures and dates specified in
this Decree. The institutions should, when requested, present all supporting documents that
wages have been paid.

Article (2)
All institutions mentioned in Article (1) of this Decree must, as of 1 September 2009, start
transferring all its workers' wages to the banks and financial institutions working in the UAE
via the Wages Protection System (WPS). The payment process should be made by the
deadlines specified in Article (3) of this Decree

Article (3)
All institutions mentioned in Article (1) of this Decree should transfer their workers' wages

via WPS by the deadlines below:

Number of workers Maximum period of time granted | Deadline

100 and above 3 months (starting September 1) | 30 November 2009
15 to 99 workers 6 months (starting September 1) | 28 February 2010
Less than 15 9 months (starting September 1) | 31 May 2010

The above-mentioned periods shall not apply to:
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1. Institutions which were already denied new work permits when the Decree was issued for
failing to pay workers' wages on time;
2. Institutions which failed to pay their workers' wages for one month or more after this
Decree was issued.
Institutions mentioned in items (1) and (2) above should start transferring wages in
accordance with Article (2) of this Decree in order the lift the ban imposed on issuing new
work permits, without prejudice to imposing other penalties on the institution in question.

Article (4)
Institutions failing to transfer their workers' wages in compliance with Article (2) of this
Decree and within the periods specified in Article (3) of the same Decree will be denied the
right to have new work permits. This ban will only be lifted in the month following the
transfer of workers' wages in full.

Article (5)
Until the workers' wages are transferred in compliance with Article (2) of this Decree, it is
mandatory for institutions with fifty workers or more to submit a monthly declaration as per
the form attached to this decree. Nonetheless, the Undersecretary of the Ministry, or whoever
is delegated to task, may apply Paragraph 1 of this Article to other institutions or exempt
others from the provisions of the same Paragraph.

Article (6)
The declaration stipulated in Article (5) of this Decree should be submitted within two weeks
from the wages' due date and in accordance with the procedures decided by the
Undersecretary of the Ministry.

Article (7)
Taking into consideration Article (8) and Article (9) of this Decree, the authorized signatory
of the institution will submit the declaration stipulated in Article (5) of this Decree, and will
be held responsible for the information and data contained in the declaration, and may face
civil and criminal liabilities for any violations.

Article (8)
If the Ministry is certain and assured that one of the following violations has occurred:
(a) Wages are not paid within a month of their due date;
(b) The declaration, stipulated in Article (5) of this Decree, has not been submitted within a

month of the wages' due date
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and taking into consideration the provisions of other Cabinet Decrees pertaining to other
administrative procedures, the institution in question shall be denied the right to have a new
work permit for the following periods:
Until the violation is rectified (the first violation);

e For one month after the violation is rectified (second violation);

e For two months after the violation is rectified (third violation);

e For three months after the violation is rectified (fourth violation).

If the Ministry arrives at a conclusion that the different bans mentioned above have been to
no avail, it may, at its own discretion, decide to impose a ban on issuing any work permits to
all institutions owned by the owner of the violating institution, provided they are owned by
the same partners, and to refer all those responsible for the violation to the court. The ban
shall persist until after the court proceedings or the violation is rectified, whichever comes
first.

Article (9)
If the Ministry is certain and assured that the declaration, stipulated in Article (5) of this
Decree, provides false information, the institution in question shall be denied the right to have
a new work permit, and all those responsible for the false information shall be prosecuted,
while the ban on work permits shall remain in force until after the court proceedings.

Article (10)
This Decree shall annul, as of the date it comes into force, the above-mentioned Cabinet
Decree (156) of 2003 which makes it mandatory for the institutions to submit a certificate
issued by an auditor.

Article (11)
This Decree shall be published in the Official Gazette and shall enter into force as of
September 1, 2009.

Saqr Ghobash Saeed Ghobash
Minister of Labour
Issued in Abu Dhabi on 20/07/2009
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