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Abstract

Katharine Jane Stocks, ‘Manorial courts in England before 1250’ (Ph.D. thesis,
University of Durham, 1998)

The thesis looks at the development of the early manorial court, outlining the
research into thirteenth century courts and the sources available for study before the
middle of the century. The date is significant because the earliest surviving court
rolls for the courts of the lord of the manor date from 1246. Extensive use 1s made of
evidence from account rolls, especially the Pipe Rolls of the bishopric of
Winchester’s estate, from the early thirteenth century. Four chapters cover the main
questions discussed. Chapter II deals with when and where the courts were held and
offers possible explanations for the seeming absence of courts in certain manors.
Chapter III discusses what types of business were dealt with in the early thirteenth
century courts and, using statistical analysis, how much business was conducted.
Chapter IV covers the question of who attended court, both in terms of status and
gender, and chapter V deals with the financial aspects of the court. These include

studies of who made payments to court and how much they paid for different

ICasons.
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I Background and sources

The aim of this thesis is to study the development of the early manorial court

before 1250. The simple but fundamental questions of ‘who, what, when, where and

why’ will be addressed in later chapters, but the main purpose of chapter I is to detail
what we currently know about the early development of the manorial court and to
introduce the sources used in subsequent chapters. It will become apparent that
relatively few studies have been conducted on the early development of the manorial
court and that most of the work has focused on the late thirteenth century because this is
the earliest time from which we have rolls of court. Evidence from before 1250, the

main bulk of which is from the first half of the thirteenth century, takes various forms

and 1ts sources are described in section three.

The origins of the manor and its court

Before one can embark on a history of the manorial court, one must look first at
the history of the manor itself. Many historians argued that the form of estate structure
which became known as the manor came to prominence around the time of the Norman
Conquest. P. Vinogradoff, for example, placed the formation of the manor firmly after
the Norman Conquest, whereas F.W. Maitland and F.M. Stenton allowed for some
Norman influenced development prior to 1066." It was thought that, for much of the
Anglo-Saxon period, society was based on the free ceorl who owned his hide of land
and who had no lord but the king. These men formed free, lordless communities, with
the smallest community unit being known as the mark. J.M. Kemble described the mark
as a voluntary association of free men who were basically self-sufficient: each mark
organised its own system of cultivation and were, in effect, a union which could deal

with the administration of justice and the security of their own community.?

' P. Vinogradoff, The Growth of the Manor (3rd edn, London, George Allen and Unwin, 1920), esp.
p.365. Maitland, Domesday Book, esp. pp.140-163 and pp.374-97. Stenton, Anglo-Saxon England, esp.
gp. 470-502.

J. M. Kemble, The Saxons in England (London, Longman, Brown, Green and Longmans, 2 vols, 1849),
i, pp.35-71.
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F. Seebohm, writing in 1883, was one of the first to challenge Kemble’s theory.?
The “classical’ manor, as described by J.Z. Titow, consisted of four elements: the
demesne; land in the hands of tenants; dependent peasantry; the owner’s rights of
lordship over the manor’s inhabitants.® Seebohm suggested that 1and had been divided
into land held in demesne and land held in villeinage long before the Norman Conquest
and that there was evidence to suggest that ‘hams’ and ‘tuns’ of the sixth century may
also have been, in effect, manors. His argument was supported by evidence from the
tenth century, the Rectitudines Singularum Personarum and two documents dated 900
and 956 A.D., from the seventh century, the Laws of Ine, and from the sixth century, the
laws of Ethelbert.’> His views were not popular, however, until T.H. Aston and H.P.R.
Finberg challenged the then accepted view of Anglo-Saxon society in the late 1950s and
early 1960s.°

T.H. Aston, writing in 1957, argued that Anglo-Saxon society was not a free,
equal, peasant society, but a hierarchical society where the king granted actual land
which in turn gave the recipient landlord rights over the peasants on the land. He
reinforced Seebohm’s point that, although there was no reference to a manor, a
distinction was made between demesne land and peasant land as early as the Laws of
Ine, 688-726.” The distinction rested on the interpretation of ‘gesett land’, the phrase
used in the Laws of Ine. Some historians, such as F. Liebermann, had interpreted the

term as ‘sown land’ or ‘cultivated land’ whereas Seebohm and Aston viewed the term to
mean ‘land settled by tenants’.® If the land was “settled by tenants’, this would imply

ownership of the land by a lord who rented part of his land to others thereby fulfilling at

> F. Seebohm, The English Village Community (London, Longmans, Green and Co., 1883), pp.126-80.

* Titow, Rural Society, p.18. Titow did note that there were exceptions to this ‘classical’ interpretation.
E.A. Kosminsky detailed six variations on the classical manor found in the Hundred Rolls (1279), but
noted that over half of the manors were of the ‘classical’ type and that probably not less than 80 per cent
of the manors recorded either consisted of the demesne, villein and freehold lands (type a) or demesne and
freehold lands only (type b), where figures could be ascertained. Kosminsky, Studies, pp.34-6.

> F. Seebohm, The English Village Community (London, Longmans, Green and Co., 1890), pp.126-80 and
p.457.

5 T.H. Aston, ‘The Origins of the Manor in England’, Transactions of the Royal Historical Society (5th

ser., vol. viii, 1958), pp.59-83. H.P.R. Finberg, Lucerna: Studies of Some Problems in the Early History
of England (London, Macmillan and Co. Ltd, 1964), pp.131-43.

7T H. Aston, ‘The Origins of the Manor in England’, Transactions of the Royal Historical Society (5th
ser., vol. viii, 1958), pp.59-83.

8 Die Gesetze der Angelsachsen, ed. F. Liebermann (Halle, Max Niemeyer, 3 vols, 1898-1916), i, pp.88-
123.
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least two of Titow’s four general characteristics: demesne land and land in the hands of
tenants. The land, according to Aston, was usually colonised to a certain extent and the
grant of land also gave landlord rights, thus fulfilling a further element of Titow’s

‘classical’ manor.

H.P.R. Finberg re-examined the two documents used by Seebohm and severely
criticised F.W. Maitland’s dismissal of their authenticity. Finberg argued that, as
Seebohm had suggested, the charters provided substantial evidence to illustrate the
existence of a manorial arrangement during the tenth century.” The form of estate
structure which later became known as the manor was not, therefore, an eleventh
century creation but seems to have been in use in the tenth century, with its origins

being placed at least as early as the late seventh century.

A significant contribution to the debate on the growth of a hierarchical society in
the Anglo-Saxon period has recently been made by R. Faith. Drawing together work
conducted on the late Anglo-Saxon development of field systems and the emergence of
the nucleated settlement, the village, Faith has challenged the traditional interpretation
of the composition of the manor. The phrase in dominio in the thirteenth century means
lands worked directly by the lord, his home farm, not let to tenants. The core of Faith’s
argument was that land held in dominio in earlier periods, the lord’s inland, should be
viewed not simply as the discrete home farm area but as including the lands of the
tenants who worked it. It was only the new emphasis on seignorial space under the
Anglo-Normans and the creation of the separate home farm which led to a narrowing in
the use of the term.'® The full implications of this argument have yet to be appreciated,

but this will obviously affect the view of the early development of the manorial court.

Few historians have discussed the early manorial court in any great length. C.M.
Andrews, writing in 1892, did stress the importance of manorial jurisdiction in the

development of the manor and suggested that the court could be traced back to the

> H.P.R. Finberg, Lucerna: Studies of Some Problems in the Early History of England (London,
Macmillan and Co. Ltd, 1964), pp.131-43.

0 Raith, English Peasantry, esp. pp. 201-2 and 221-3.
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beginning, at least, of the tenth century.'! He noted that he was reluctant to discuss the
matter further, however, as, rather poetically, the ‘question of pre-Norman manorial
jurisdiction is involved in obscurity and as yet the clouds have not sufficiently cleared

for us to introduce any satisfactory discussion here’.!? F.W. Maitland, writing in 1897,
noted that the origins and antiquity of seignorial justice had been treated with some
hesitancy, the texts leaving much room for differences of opinion." The texts are
limited in number and often ambiguous, but the alteration of the interpretation of Anglo-
Saxon society necessitates a re-examination of the early development of seignorial

justice.

The term most commonly used to describe a manonal court after 1066 up to
about the late twelfth century was halimotum, the Latinized English form of the Anglo-
Saxon hallmoot. The first documented use of the word halimotum appears in the Leges
Henrici Primi, which was a compilation of older laws and other material written in
about 1118."* The adaptation of the word from the Anglo-Saxon and the use of what
were mainly Anglo-Saxon laws suggest that a type of local private court was most likely
to have been in place well before 1066. F.M. Stenton noted that the use of the Old
English Aeall gemot did suggest that such courts were in use before the Conquest, but
his interpretation of Anglo-Saxon society led him to suggest that such courts were in use
under Edward the Confessor and no comment was made on the possible origins of the
court.”” J.M. Kemble wrote about the court of the markmen, mearcmdt, by which each
mark dealt with the affairs of the community in isolation from all other marks: each
mark had its own customs.'® Interestingly, he commented that these different customs
seemed anomalous in a different order of social existence, by which he meant the

relationship between lord and tenant. In the attached footnote he specifically mentioned

manors and the territorial jurisdiction of a lord which continued to use the individual

'' C.M. Andrews, The Old English Manor (Baltimore, John Hopkins Press, 1892), pp.66 and 79-81. For a
critique of Kemble’s work, see pp.1-81.

2 ibid., p.137.
, 1 Maitland, Domesday Book, p.307.
' Du Cange, Glossarium, iv, p.159. Leges Henrici Primi, pp.3-4.
S Stenton, Anglo-Saxon England, p.502.
' The word mearcmét was found in Codex Diplomaticus Aevi Saxonici, ed. J.M. Kemble (English
Historical Society, 6 vols, 1839-48), 1ii, p.71. The document, from the reign of Edgar, was dated 971.
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customs of the mark. The later courts of the great landowners, he continued, were
adaptations of the mark courts, with the lord himself having been the first markman,
entrusted to be the so-called defender of the free man.'” The development of the

manorial court from the Anglo-Saxon courts was, therefore, recognised, but the
generally held view of Anglo-Saxon society ensured the development was given a date

no earlier than the eleventh century.

With the change in the general interpretation of Anglo-Saxon society, it would
be easy to assume that, as elements of the manonal structure can be traced back to the
seventh century, elements of the manorial court could also be identified. It is at this
point that we must look at the terminology used and define exactly what is meant by a
court. The word hallmoot itself was derived from hall and gemot, meaning a meeting or

assembly in the hall of the lord.'® These terms do not immediately suggest that the

Anglo-Saxon lord held a court as such for his tenants but, if the peace of the community
was to be maintained, incidents of damage to property and so forth would have had to
have been dealt with in a meeting of some kind. The difference between a general
meeting in which a lord punished a peasant for damaging crops and a specific court
where a peasant was amerced for the same type of incident is, in effect, minimal.
Ultimately it is the difference between a general meeting in which matters of local
custom were dealt with and a meeting specifically for matters of local custom. The
question which arises naturally, therefore, is a what point did this change of emphasis
occur? At what point did the meeting become a recognisable manorial court? The
records of payments to court in the first half of the thirteenth century show that the
earliest court rolls of the mid-thirteenth century do not represent the origins of the
manorial court. As we shall see, no fundamental changes occurred in the recording of
payments to court in the records we have of manorial courts in the early thirteenth
century, suggesting that the courts, by then, were well established.”” A confirmation
charter of a grant of land by the prioress of Nuneaton, ¢.1155, witnessed by the

'7 ] M. Kemble, The Saxons in England (London, Longman, Brown, Green and Longmans, 2 vols, 1849),
i, pp.54-5 and 54n.

'* H. Kurath et al., eds, Middle English Dictionary (University of Michigan, Ann Arbor, in progress,
1952-), iv, p.450-1 and vi, p.720.

" See p.46.
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hallmoot, suggests that the hallmoot did have a specific identity in real terms as well as
in royal documentation in the mid-twelfth century, but the witnessing of actions
confirmed by charter may have occurred equally in a general meeting or in a court.*’

The distinction between administration and judgement seems to have been emerging in
the early thirteenth century and gradually the hallmoot became associated with the legal
rather than the administrative aspects of manorial life. Exceptions to the strict separation
of administration and judgement, however, can still be found in the thirteenth century
records. The accounts of Froyle (Hants.), a manor of St Mary’s Abbey, Winchester,
provide a mid-thirteenth century example where an administrative matter seems to have
been recorded in the section of accounts which dealt with payments to court,
presumably because the administrative business was conducted in the court 1tself. The
first entry in the court payment section of the account rolls, which recorded all payments
to court, was often a payment for pasture sold followed by a payment for or in lieu of
carriage (by pack animals). Only an amount of payment was noted in such cases, not
those liable for the payment, which distinguishes them from the rest of the payments in
that section of the accounts. The distinction may only be one of recording procedure,
however, as selling pasture without the permission of the lord would have been seen, no
doubt, as a punishable act. The court roll of the manor of Urchfont (Wilts.), also a
manor of St Mary’s Abbey, for December 1259 shows that business other than strictly
court business was recorded in the early court rolls. The roll began with an estimate of
unthreshed corn and a list of livestock in the demesne which were presumably made in
court.”! The development of the manorial court, therefore, seems to be from a general
meeting dealing with all matters including infractions of custom to a specific court
which dealt mainly with judicial matters but could also be used, on occasion, at least
until the mid-thirteenth century, as a forum for more general purposes. The timing of

this development will be discussed further in the conclusion to the thesis.**

The manor was the basic unit of private estate management and was managed in

one of two ways: direct control or leasing. By far the most common form of

20 See p.100.
2! Harvey, Cuxham, p.80.
22 See pp.174-6.

16



management in the twelfth century was leasing of some form, the renting out of manors
for a predetermined return in kind or money. The Chronicle of Battle Abbey noted that,
throughout the estate, the best land was kept in hand for the church’s demesne and the
rest was rented out.”? However, the economic situation in the late twelfth and
throughout much of the thirteenth century persuaded many great landlords to take direct
control of their manors and to elect a representative from each manor who would be
financially accountable to the lord for all income and expenditure as well as the stock of
the manor. This situation was arguably brought about by the rise in prices for
agricultural produce from about 1160 onwards, especially between 1180 and 1220
which was a period of high inflation.”* Population was also increasing at this time,
pushing prices still higher. The lords would have benefited from these economic factors
whether they continued to lease their lands or took them into direct control, but
controlling the manors directly was more flexible and they could benefit immediately
from further increases in prices. Jocelin of Brakelond noted that Abbot Samson had
received £25 and £20 from land in successive years where a knight had oftered him only
£4 in rent. ‘This happening and the like made him hold everything in his own hands’,
saving only one manor.”’ The adoption of the direct control of the manors, or demesne
farming as it has become known, was not universal, however: the bishop of Winchester,
for example, seems to have kept certain manors under lease throughout the early

thirteenth centuryq..26

A large proportion of the revenue of a manor was from the sale of agricultural
produce, but it was by no means the only source of revenue. Labour services, required
for profitable agricultural production, were demanded by the lord from many of his
tenants and failure to carry out these services properly incurred a payment in the lord’s

court. The court of the lord of the manor not only dealt with amercements paid for
failure to perform services due to the lord but certain lords could also hear a great

variety of cases, ranging from incidents of pigs being let loose in the lord’s corn field to

% Battle Abbey Chronicle, p.77.
% Harvey, ‘Inflation’, pp.3-30.
% Jocelin of Brakelond, p.33. Abbot Samson was elected in 1182 and died in 1211.

** The manors usually noted as being ‘at farm’ are Fawley and Ower (both Hants.). Orgarswick (Kent), a
Christchurch Cathedral Priory manor, was also at farm in 1207-8.
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incidents of obstructing the king’s highway. The jurisdictional right to hear these two
case examples, however, was not the same and not all lords could necessarily hear cases
of obstructing the king’s highway. It needs to be established, therefore, by what right the

lord of the manor held a court and, consequently, what cases could be heard.

Early development of the manorial court

Few historians have concerned themselves with the early development of
manorial courts. F.W. Maitland’s seminal work Select Pleas in Manorial and other
Seignorial Courts looked to the early development of private courts, but even this work
described them “as they were at the end of the thirteenth century’.?’ There has, however,
been a recent revival of interest of work on the early courts, begun in 1980 by P. Hyams.
His work on the common law in the twelfth and thirteenth centuries dealt with the
difficult topic of a villein’s legal status.*® J.S. Beckerman, in 1992, looked more towards
the court itself in discussing changes in the procedure of court between 1250 and
1350.%” More recently, in 1996, Z. Razi and R. Smith edited a work entitled Medieval

Society and the Manor Court. As the title suggests, this was not solely a work on the
manorial court, but its place in medieval society. The collection of essays were all based

on the use of the court roll and a survey of the extant court rolls forms an appendix to

the volume., *°

The late thirteenth century provides a benchmark for manorial court
development not because of any particular development in court procedure, necessarily,
but because of developments in recording practice. The 1270s was the first decade from

which court rolls for manorial courts survive in significant numbers. Many detailed

court rolls, however, survive from the fourteenth century and, as a result, the description

21 Select Pleas, p.xvi.

28 p.R. Hyams, King, Lords and Peasants in Medieval England; The Common Law of Villeinage in the
Twelfth and Thirteenth Centuries (London, Oxford University Press, 1980).

2% Beckerman, ‘Innovation’, pp.197-252. This article was based on Beckerman’s Ph.D. thesis; J.S.
Beckerman, ‘Customary Law in English Manorial Courts in the Thirteenth and Fourteenth Centuries’
(unpublished Ph.D. thesis, University of London, 1972).

*0 Z. Razi and R. Smith, eds, Medieval Society and the Manor Court (London, Oxford University Press,
1996).
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of manorial courts at the end of the thirteenth century is often retrospective in nature:
the court is most frequently described by historians as a combination of later courts
recorded in the manorial court rolls, the court baron and the court leet. It is necessary,

therefore, to understand what is meant by these terms.

The court baron was a private court with its jurisdiction based not on the
granting of royal rights by the king but on the right of every lord to hold a court for his
tenants. Judgements were made according the custom of the manor, which varied
considerably between manors and was attested to by the lord’s tenants. Suit, the
requirement to attend court, was owed by every tenant of the lord and the court dealt
with the everyday life of the manor and its tenants. The court heard cases about tenure
of land, customary services due, customary payments due and the settling of disputes,
and was the only court which could deal with matters of villein tenure and conditions of
service.’! The court also heard many cases dealing with such things as agrarian offences,
administrative failures and also matters of court procedure. The cases dealt with in this
court were not generally criminal affairs but matters affecting the running and

profitability of the manor, and it was in that role that the court was also used for the

] . : 2
election of manorial officials, such as the reeve.’

The jurisdiction of the court leet was royal in nature, exercised by a lord by grant
of the king, and was, in effect, the sheriff’s tourn in private hands. The sheriff’s tourn
was a special session of the hundred court, held twice a year, to deal with minor
criminal matters, such as bloodshed, and with major criminal matters which were then
presented to the justices.” In addition to these, the sheriff also took the view of
frankpledge, whereby the tithings were checked to see whether they were full and that

every boy over the age of twelve was in a tithing. The tourns came to be known simply

*! Harvey, Manorial Records, pp.45-6, and Winchester Pipe Roll, 1210-11, p.xxvii. See below pp.24-9 on
legal freedom and villeinage status.

32 Occasional references are also made by historians to customary courts, although F.W. Maitland did
state that he had not come across such a term in the original documents. Select Pleas, pp.xvi-xvii.. The
customary court was a much later development, noted by Coke in the seventeenth century, held for the
unfree tenants of the lord, as opposed to the court baron which then became a court specifically for the
free tenants. See W.S. Holdsworth, 4 History of English Law (London, Methuen and Co. Ltd, 16 vols.
and index, 1922-72), i, 1922, pp.181-2, for more detail.

*3 For further discussion of the articles of enquiry for the sheriffs’ tourns, see below, pp.90-1.
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as views of frankpledge, despite the view being only one element of the tourn’s
business, and, by the beginning of the fourteenth century, the tourns in private hands
became known as courts leet.>* The sheriff’s tourn, by the 1217 reissue of Magna Carta,
was to be held at Michaelmas and Easter. In practice, however, the tourns and the view
of frankpledge may well have been held more frequently by the sheriffs, or at different
times: the clause was included in the numerous reissues of Magna Carta up to 1297 and
complaints against sheriffs holding tourns more frequently than twice a year were heard

as late as 1357.7 It may well be the case, therefore, that private tourns, the courts leet,

were also held more frequently.

To view the thirteenth century court as a body containing these later
developments within it has certain merits, but the court of the lord of the manor was,
ultimately, their predecessor: the distinct courts developed from the general court of the
lord of the manor, not vice versa. It seems far more accurate to treat the single court of
the lord not as a combination of courts but as a court dealing with two types of
jurisdiction: private and royal. After all, the quo warranto proceedings of the late
thirteenth century did not ask which courts were held by a lord but what powers did his
court exercise?’® The demarcation of private and royal justice only began to emerge as a
result of the Angevin legal reforms which were crystallised towards the end of the
thirteenth century by Edward I. The rights exercised by many of the lords in the late
thirteenth century had gradually been claimed as royal rights by the crown from the
reign of Henry I onwards: F.W. Maitland described the main developments in the
extension of royal jurisdiction, mainly under Henry II, which encroached severely on
private jurisdiction.”’ Great efforts to reserve royal rights for the crown or, at least, have

royal rights recognised as such were made by Edward I and from the Statute of Quo

** W.A. Morris, The Frankpledge System (London, Longmans, Green and Co., 1910), pp.1-41, 112-150,
especially pp.118-19 and 132. See Select Pleas, pp.Ixxiii-Ixxvi for the origins of the term ‘leet’.

* Statutes of the Realm, i, p.19 of Charter of Liberties section. W.A. Morris, The Frankpledge System
(London, Longmans, Green and Co., 1910), pp.118-20.

3 Select Pleas, pp.xvii-xviii.

* ibid., pp.liii-Ix.
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Warranto in 1290 the right to exercise royal jurisdiction, to hold a franchise, was to be

issued by royal charter.’®

Edward I, however, had to recognise existing claims to franchisal (royal)
jurisdiction based on grants of Anglo-Saxon soc, sac, toll, team and infangthief held
before the coronation of Richard I. Soke was the right to hold a court dealing with
certain offences deemed to be under royal jurisdiction: the lord who held soke could
hear cases such as bloodshed which, by that time, would normally have been heard in
the hundred or county court. F.W. Maitland believed that soke was the right to hold a
court for one’s tenants, a grant by the king to enable a lord to hold his own court.” This
interpretation of soke, however, was significantly affected by Maitland’s view of Anglo-
Saxon society. If Anglo-Saxon society was a society of equals, bar the king, only the
king could hold a court for his subjects. The granting of soke, therefore, was seen as a
special award by the king for a lord to hold a court for one’s tenants. F.M. Stenton,
holding a similar opinion, noted that it could be generally assumed that soke was
awarded with a land grant by 1066.*° With the reinterpretation of Anglo-Saxon social
structure, however, the right to hold a court to deal with the infractions of custom by
one’s tenants would seem to have been an inherent part of lordship rather than a specific
right awarded by the king: ultimately in a hierarchical society some form of custom or
law enforcement would be necessary. The awarding of soke, therefore, seems to have
granted additional royal rights of jurisdiction in addition to the basic laws stipulated by

the custom of each individual manor.

The Leges Henrici Primi, c.1118, stated that the right of soke was usually but
not automatically awarded when land was granted or confirmed by the king. High
ranking men, such as archbishops, bishops and earls, had the rights of soke, sake, toll,
team and infangthief over the lands which they held by virtue of their office and also

had the rights of soke and sake over the less serious cases on lands which they held

* See, for example, T.F.T. Plucknett, Legislation of Edward I (London, Oxford University Press, 1949),
esp. pp.35-48 for further details.

*? Select Pleas, pp.xxii-xxiii.
** Presumably this notion was taken from the Leges Henrici Primi, ch. 20, 2, p.123, see below.
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privately..41 The awarding of soke was usually accompanied by sac, toll, team and
infangthief, all of which conveyed complimentary rights. Sac was the right to the
amercements received from the court held by right of soke: soc and sac, therefore, were

usually granted together.** The earliest extant use of the phrase soc and sac is found in a
charter from King Eadwig to the Archbishop of York in 956, the earliest extant grant of
the right of royal jurisdiction.* Toll has been interpreted as the right to tallage one’s
villeins, but the term may have originally been interpreted as the right to take tolls or be
quit of tolls, a royal rather than a general right of lordship. This would have enabled a
lord to demand a payment whenever cattle or goods were sold within his lands.
Similarly team has been interpreted as the right to the possessions of one’s villeins
including their children, but may originally have been the right to hold a court which
could hear cases where men were accused of wrongful possession of cattle, for which
the usual proof of innocence was the guarantee by witnesses to the original payment of
toll.** Infangthief was the right to hang one’s own thieves caught on one’s own land,
with the more unusual utfangthief being the right to hang one’s own thieves wherever

they were caught.*’ These grants, therefore, enabled the lord to deal with matters of

royal jurisdiction as well as matters concerning the running of the manor.

Occasionally, it seems that a lord could be awarded specific rights, rather than
the standard soc, sac, toll team and infangthief. One charter, dated between 1158 and
1162 details the franchise granted by King Henry II to Meaux Abbey. The monks

received courts in their demesne lands with the forfeitures of fugitives and felons,

infangthief, the assize of bread and ale and the free appointment of bailiffs, constables

and all officers, with the authority to judge and carry out judgements, amercements and

*! “The soke of the king does not pass with the granting of the manor; this will depend on personal
arrangements.’ ibid., ch. 19, 3, p.123. Harvey, Manorial Records, p.45. As late as the early thirteenth
century, however, it may have been the case that a lord who held a manor not directly of the Crown would
require the permission of his overlord to hold a court for his tenants. The example quoted was that of
Gilbert de Gant who specifically granted Bridlington Priory (Yorks.) the right to hold a court for the
priory’s tenants in Edenham (Lincs.).

42 Select Pleas, pp.xxii-xxiii.

 Stenton, Anglo-Saxon England, pp. 494-5.

“ Select Pleas, pp.xxii-xxiii. Stenton, Anglo-Saxon England, p.498.

* W.S. Holdsworth, 4 History of English Law (London, Methuen and Co. Ltd, 16 vols. and index, 1922-
72), 1, 1922, p.20.
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forfeitures anywhere in their lands.*® Another charter, dated between 1150 and 1163,

granted soke for the view of forest pleas to the Priory of Cranborne (Dor.).*’

The granting of soke, therefore, transferred rights to hear cases which were
deemed to be under royal jurisdiction. The lord of the manor who held soke could hear
cases dealing with both private and royal jurisdiction, with his authority in each case
coming from the relationship between lord and tenant and a royal grant respectively. A
mid-thirteenth century court could, for example, deal with marriage licences and then
infringements concerning the assize of ale. Bishops Fonthill (Wilts.), which was a
manor in the bishopric of Winchester’s estate, provides one such example. In 1247-8,
John Snelgar paid 2s. for his daughter Alice to be married and then paid 6d. for breaking
the assize of ale.*® The first payment is a strictly ‘domanial’ one, being a payment to
obtain the lord’s licence for the daughter of an unfree tenant to marry, while the second
payment concerns specifically royal jurisdiction. Presumably the detailing of the type of
jurisdiction by which a case was heard was not generally considered to be of sufficient
importance to be noted in the court records. The interspersal of domanial and assize
entries in the records of these court proceedings in the mid-thirteenth century clearly

shows that no real distinction was made between jurisdictions in this single court of the

lord.

By the late twelfth century, in addition to the jurisdictional rights described
above, a large number of lords controlled the jurisdiction of an entire hundred, thus
having royal jurisdictional rights over their own men in the hundred and over the men of
other lords, as the manor and the hundred were rarely, if ever, geographically
coterminous.*’ The Leges Henrici Primi mentions ‘a soke which some have on their
own land over their own men, and which some have over their own men and over
strangers’, which may refer to such a situation.>® A dispute over conflicting royal rights

granted for a lord’s own tenants and for those which encompassed an entire hundred

* Early Yorkshire Charters, iii, p.101.

Y7 Earldom of Gloucester Charters, ed. R.B. Patterson (London, Oxford University Press, 1973 ), pp.64-5.
“ HRO 11M59/B1/21

¥ Select Pleas, p.xxvi.
>0 Leges Henrici Primi, ch. 9, 4a, p.107.
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arose between the archbishop of Canterbury and the abbot of St Edmund’s in 1186,
when a man was murdered in a manor belonging to the archbishopric but which was in
the abbot’s hundred. The quarrel over jurisdictional rights was brought before the king
who, on inspecting the charters of both parties, declared that the charters contradicted
each other and that he knew ‘not what to say’, and the suit remained ‘unj udged’.’! HM.
Cam elaborated on this close association between seignorial control of royal rights in
the manor and the hundred, drawing attention to the distinction in terminology between
hundredum intrinsecum in which royal rights of jurisdiction and suit of court were
granted over the lord’s own lands, and hundredum forinsecum, where the same rights
were granted over land which was not held in demesne.>* The bishopric of Winchester’s
manor of Taunton (Som.) provides an excellent example of this as the estate accounts

record court payments from a hundredum forinsecum.53

Thus, courts held by the lord of the manor as late as the mid-thirteenth century
dealt with a wide variety of matters under different jurisdictions. Not only did the court
deal with ‘domanial’ or customary matters about the social and economic business of
the manor but they also dealt with minor and, on occasion, major criminal cases as a
result of the interpretation of soke. Nor were the courts necessarily restricted to the
territorial boundaries of the manor but could encompass an ‘external hundred’. They
were not the distinct courts of the courts leet and the courts baron of the fourteenth
century, but a combination of all jurisdictions held by the particular lord.>* It is this
combination of jurisdictions, which must be seen as a whole rather than a sum of its

parts, which was known as the hallmoot or manorial court.

The courts were held by the lord of the manor or his steward or other officials

and every direct tenant who participated in the life of the manor had obligations to the

*1 Jocelin of Brakelond, pp.50-2 and p.51n. The charters referred to are those outlining the liberties
awarded to each religious establishment.

2 H M. Cam, ‘Manerium cum Hundredo: the Hundred and the Hundredal Manor’ in Liberties and
Communities in Medieval England, ed. H.M. Cam (London, Merlin Press, 1963), pp.64-89.

33 The entries in the perquisite section for Taunton in the Winchester Pipe Rolls are sub-divided into

various manors, such as Holway and Staplegrove, with the final division being that of ‘hundredum
forinsecum’.

** Select Pleas, pp.xvi-Xvii.
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court. The suitors at the lord’s court, therefore, consisted of what royal jurisdiction
considered to be both free and unfree tenants. Freedom, or privilege, is a matter of type
and degree and is, thus, often difficult to gauge.> It is a complicated notion which can
not be used in an abstract form: ultimately, any discussion of freedom begs the question
‘freedom to do what?’. A man may be free, for example, to work the land 1n his tenancy
as he sees fit but may not be free to leave his tenancy: his freedom 1s dependent upon
the specific question asked. R.H. Hilton pointed out that, like notions of freedom today,
twelfth and thirteenth century writers used freedom to mean different things in different
contexts: the legal treatises ascribed to Glanville and Bracton refer to the free as
peasants, in effect, whereas Magna Carta seems to refer to the free as members of the

aristocracy.>®

In this thests, freedom is taken to be legal freedom: if a person was deemed
unfree, they were unable to seek justice in a royal court over matters of land and
conditions of tenure. Such matters for the unfree were considered to be the lord’s
concern and were to be dealt with in his private court. Pleas about all other matters,
however, such as bloodshed or breaking the assize of ale, could be heard in the royal
courts regardless of the status of the participants.’’ Those deemed free could take any
case to the royal courts but were still required to attend the manorial court. The
distinction between legally free and unfree is important to any study of manorial history
as certain cases heard within the court were, by the very definition of legal freedom,
limited to those considered to be legally unfree. Payments for daughters to marry, for
example, were made only by those deemed legally unfree. The manorial court was the
only court which could recognise land conveyances of the legally unfree, which meant
that all unfree conveyances were conducted in the manorial courts. It did not mean,
however, that all land conveyances were, necessarily, performed by the unfree, as the
free could also use the manor court to record such transactions. It is likely, however, that

most of the land conveyances recorded in the rolls were those of unfree tenants.

*> For a discussion on the meaning of ‘freedom’ see Maitland, Domesday Book, pp.62-94.
*$ Hilton, ‘Freedom’, pp.4-5.
*" Titow, Rural Society, p.57.
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It has generally been accepted that the villeins of Domesday Book were classed
as free men and that by the late thirteenth century a considerable proportion of the
villein population, the customary freeholders, had lost their free legal status. This loss
was viewed to have been a gradual development, but R.H. Hilton has suggested that the
alteration in legal status was far more rapid than assumed by P. Vinogradoff,’® Hilton
argued that from evidence provided by contrasting twelfth and thirteenth century
surveys and the subsequent proliferation of villeinage court cases in the Curia Regis
Rolls, that great changes occurred in the legal status of the vast majority of villeins
during the last two decades of the twelfth century.” The timing of these changes would
then correspond to the adoption of demesne farming by many of the great landlords and
the direct enforcement of labour services and customary payments by the lords. In the
words of J. Hatcher, 1t was at this point that estate management and the common law

came together.®’

A lack of legal freedom had both obligations and restrictions. The unfree were
required to work on the lord’s demesne and serve as manorial officials. They were also
restricted in their ability to leave the lord’s land, marry, receive education, join religious
orders, buy and sell property, and brew, mill and bake.®' Many of these requirements
had been defined by the mid-twelfth century, but in the late twelfth and thirteenth
centuries performance of these obligations and adherence to these restrictions became
tests of legal unfreedom: the performance or payment of week-work, merchet, heriot,

tallage, toll and leyrwite, for example, were considered to be proofs of unfreedom.®?

Legal freedom rested on two criteria: personal freedom and tenurial freedom.
Personal freedom was, as the phrase suggests, the state into which one was born. The
lack of personal freedom manifested itself in the inability to do certain things without
the permission of the lord: an unfree man would be subject to the restrictions stated

above concerning his freedom of movement, freedom to marry, freedom to receive

* P. Vinogradoff, Villeinage in England (London, Oxford University Press, 1892), pp.218-20.
*? Hilton, ‘Freedom’, pp.6-19.

® Hatcher, ‘Serfdom’, p.34.
°! Hilton, ‘Freedom’, pp.10-11.
%2 Hatcher, ‘Serfdom’, pp.10 and 28-30.
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education and so forth. Freedom, in the tenurial sense, was a freedom from the
obligation to perform certain labour services for holding a certain piece of land. If a
tenant held a free tenure he would only be required to perform boon-works. These
consisted of works such as ploughing, reaping and haymaking, whilst week-work
services, owed from unfree tenements, comprised more menial tasks such as weeding,
ditching and muck-spreading. Bracton noted, in a slightly tautological manner, that
bondsmen or villeins who held villeinages by villein and uncertain services did villein
and uncertain customs and whatever they were bid: the holder of a tenement held in
villeinage was liable for uncertain services and that he need not know at night what he
must do the following day.®® The performance of services in general, therefore, did not
necessarily denote a lack of legal freedom: it was the uncertain nature of particular

services which became the key factor.*

Confusion seems to have arisen, however, between personal freedom and
tenurial freedom. The legal treatise attributed to Glanvill, dated ¢.1180, noted that if a
free man married a villein and lived on a villein tenement, he would lose his legal rights
as long as he remained bound by the villein tenure.®” Bracton also noted the existence of
a lack of freedom as a result of tenure. There were free men, at the time of the Conquest,
he noted, who, after they had been ejected from the land and then returned, had taken up
the same tenements to hold in villeinage, by doing certain, specified, servile works.
They were still considered free men because they completed their servile works by
reason of their tenements, not their person. The lord was not allowed to remove them
from their tenement as long as they made the necessary payments nor did the free tenant
have to remain in the tenement if they no longer wished to, this being in direct contrast
to the personally unfree tenant’s restriction of movement. The free tenant holding an

unfree tenure did have altered legal rights, however, as they could not claim mort

d’ancestor or novel disseisin.

83 Bracton, ii, p.37 and iii, p.131.

* For examples of cases where performance of boon-works was conside<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>