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Abstract

Between 1840 and 1855 the population of County Durham
rose markedly in response to the needs of industry, especially
the coal mines. Throughout this period there was a widely
held assumption that an increase in industrial population
would automatically result in a startling increase in crime.
It is argued that despite the growing number of workers
(especially colliers) this assumption cannot be sustained
for County Durham. To substantiate this contention, several
factors affecting criminality are reviewed: the introduction
and development of the Durham County Constabulary; the
awkward criminal litigation procedure; and the regimen of
the Durham Gaol. These are examined in light of their functions
as institutional restraints on the working class. In addition,
the colliers are examined with a view to establishing the
reasons for their surprisingly low rate of crime. Further, the
quarterly returns of the Chief Constable, the County Treasurer's
Annual Report and the Quarter Sessions Indictment Rolls are
analysed by a computer to establish certain patterns such as
the increasing efficiency of the police and the growing number
of cases payed for by the county. Finally, each bill of
indictment from 1840 to 1855 was reduced to a 'computer readable'
form and then analysed to supply information on issues such
as the number of criminals and types of crime; the resident
parish of the offender; the plea, verdict, particulars; and
(where applicable) the sentence incurred in each case.
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Introduction

This ;hesis is intended to be a fundamental study of criminality
in County Durham set against the contemporary presumption that an
increased working class population would a*iomatically result in
an increased crime rate. The time frame, 1840 to 1855, was chose;
because these dates reflect significant events for'the factors
governing criminality. 1840 was both the onset of the economic
depression known as the I'Hungry' Forties' and the introduction of
the Durham County Constabulary. 1855 (specificall?, June 1855)
signalled the influence of the Criminal Justice Act which restructured
the litigation process and expanded the sUmhary convfction procedure.
The 1840's and 1850's were times of remarkable change iﬁ other ways.
Durham's population swelled in response to the needs of industry;
most notably, the coal mines. This Hemographic change sparked a
series of reactions: the éounty adopted a rural poliqg'force; and
the prison built extensions in anticipation of an onslaught of
offenders. Yet some conventions did not change. From 1840 to 1855,
the system of criminal litigation remained the same; namely, time
consuming, cumbersome and expensive.

Each of the chapters is directed towards a specific issue.

The police are examined in light of Engels' accusation that they
constituted an insti£ution for oppressing the working classes. THe
procedure of the criminal court is reviewed tqQ suggest that had
it been reformed to prdtess cases more expediently and cheaply than
it did, more members of the working class would have appeared at

the Bar. In Chapter 3, Durham Prison is viewed as a peculiar mixture

of the doctrines of 'reformation' and 'deterrence'. The final



Chapter, concerning the coal miners, argues that contrary .to

the widely held belfef, the colliers.were a surprisingl; law

aSiding.group. : 0 | o o
Limited use has also been mad;LSF,a combuter. ltlwas infended

from the outset that the computer analysis would coﬁplement. not

dominate, the written sources. Accordingly, the device Qas used

to marshall certain information and'to conflrm trends and patterns

already suggested by other sources.



The Introduction and Development of
The Durham County Constabulary
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'Engfand as a whole, and the country
gentlemen in particular, were highly
suspicious of anything in the nature

of a national police .

Young, Portrait of
: An Age.



In his most famous work, The Condition of the Working Class

jILEhgland, Frederick Engels contended that the presumedl rise

in the raté of crime indicated that a class ''war'' was being

waged. Moreover, this war was causing deep cleavages within

English sétiety and therefore Engels believed that the "enemies

are dividing gradually into two great camps''; namely the bou}geoisie
and the workers.I2 One mainstay of the former group was the
judiciary (especially the ''bourgeois' Justice of the Peace) whom
Engels claimed expressed such '‘enmity' towards tﬁe working class
that he concluded class hat;ed was evidenfly ""the b;sis of the

Iaw“.3 Another strand in this theoretical web was the recently
. 4

reorganized police. Engels viewed the constabulary as an
institution which functioned principally to oppress the proletariat
and sustain the domination of the bourgeoisie:

And the conduct of the police corresponds to that
of the Justices of the Peace. The bourgeois may
do what he will and the police remain ever polite,
adhering strictly to the law, but the proletarian
is roughly, brutally treated; his poverty both
casts the suspicion of every sort of crime upon
him and cuts him off from legal redress against
any caprice of the administrators of the law;

for him, therefore, the protecting forms of

law do not exist, the police force their way into
his house without further cermony, arrest and
abuse him; and only when a working-men's association,
such as the miners, engages a Roberts,h does it
become evident how little the protective side of
the law exists for the workingman, how frequently
he has to bear all the burdens of the law without
enjoying its benefits.?

It would seem that these contentions were based on a
presumption that the police possessed sufficent monetary and
popular support from the bourgeoisie to effectively carry out

a campaign of contro! of the pro!etariat.6 Although the
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introdﬁction and development of the Durham County Constabulary
did demonstrate some of the characteristics claimed by Engels,
it would not appear to fit precisély-within his analysis.
Without doﬁbt, Durham's chief constable expressed anxiety
over the érowing working class within his jurisdiction and he
readily pointed to specific groups of them whenever the crime
figures jumped. But from the formation of the constabulary, it
proved extremely difficult to secure the support or the mantle
of legitimacy from either of Engels' camps. The police were
frequently the target of attacks from workers, especially during
strikes. Nor wer; the middle class ratepayers wholly won over;
for, at times, they vigorously denounced the cost of the service.
Even Whitehall measured its support and was reluctant to shore
up the constabulary with Metropolitan Police or troops during
times of particular stress. These objections coupled with the
understandable {nstability of a new institution would seem to
have made the Durham County Constabulary a remarkably inefficient
weapon with which to bludéeon the proletariat into submission.
In light of these restraints, the constabulary had little
alternative but do the most it cduld with its limited resources,
expand its influence and operations wherever possible, and
grudgingly accept a certain level of disorder while pursuing
its primary objective; namely, the prevention of crime and the
maintenance of law and order in a rapidly expanding industrial
society.

To test the applicability of Engels' hypothesis to the

Durham police, this chapter is divided into three broad



categories. The first examines the thoughts of some nineteenth
century authors on the major Eeasons for the estabiishment

of a rural force. The next reviews certain modern interpretations
of the same topic..The final section analyses the nineteenth
century documentation regarding Durham's constabulary,with
partig&lar emphasis given to the reports prepared by the chief
constable for use by the Justices in.Quarter Sessions.

Not all of Engels' con;emporaries saw the introduction of
a rural cbnstabulary in Dracénian terms. For example, the respected
legal scholar, Sir James Stephen, believed that a county police
was a progressive and needed legislative direction towaras
uniformity which culminated in the 1856 County and Borough
Police Act.7 His.apprbach to the topic also differed from Engels':
it was technical, legalistic and treated a criminal 'as a
criminal' without regard for class. Stephen's analysis of the
police began with an investigation of the eighteenth century
constables and watchmen whom he immediately dismissed as an
exhibition of unsurpassed i_ncompetence.8 The situation improved

II9

"slightly, but very slightly'"”, with the advent of magistrate's

constables like the Boﬁfstreet runners, which survived, despite
Parliamentary ‘enquiries, until 1829. In that year Peel's laudable
Metropolitan Poliée Actlo was passed which Stephen proclaimed

as ""the first of a series of acts which. put the administ;ation

of £he law as to the apprehension of offenders upon quite a

12

new footing“.ll Six years later, the Municipal Corporations Act

allowed boroughs to establish watch committees comprised of



"fit'rlnen”‘3 to perform the duties of constable. It was not

until 1839, however, that the County and District Constabulary

'Act'h

was to make another inroad '"towards the provision of a
general system of police”.]5 The drawback here, Stephen claimed,
was ,the act did not cémpel all counties to adopt forces, but at.
least the legislative drift was towards compulsion. The pinnacle
of this progression was the 1856 law which required the canties
and boroughs not only to establish, but also to maintain
constabularies. Stephen was obviously pleased with finally
securing a nation-wide bulwark against crime:

The result is that a disciplined force in the

nature of a standing army for the suppression of

crime and ‘the apprehension of offenders has been

provided throughout every part of England by four

successive steps, namely, (1) the establishment

of the metropolitan police in 1829, (2) that

of the borough police in 1836, [sic] (3) the

partial establishment of the county police by

the permissive act of 1839, and (4) its

complét?6establishment by the compulsory act

of 1856

Another legal scholar, F. W. Maitland, employed an approaéh

and arrived at a conclusion remarkably similar to Stephen's.
Maitland's brief but accurate account of the introduction of
‘the rural constabulary in 1839 implied, but did not express, a

belief that 1856 was the completion of a long unfulfilled policy.

In Justice and Police, the 1856 act followed idealogically

(@lbeit not chronologically) close on the heels of the 1839

measure:

In 1839 a permissive Act enabled justices at
Quarter Sessions to create a paid county cons-
, tabulary. Then there was a long struggle;

some counties did, some did not adopt the Act;
many maintained to the last that the new force
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" was unnecessary. This time of hesitation was

ended by a statute of 1856 . . . Thus was England
policed. 17 :

The examination of the establishﬁent of various police
forces was by no means restricted to legal scholars. A retired
army officer, W. L. Melville Lee, prodHced a work which
concentrated on the more sensational aspects of criminal and
police behaviour. He was, however,'quité willing to agree that
the various constabular9 acts were continuous links in a chain
and to examinefevents in that fashion. Lee made this categorically
clear by contending that it was necessary to launch his ‘
argument by ''describing the successive steps by which the
County Constabulary progressed towards its long-delayed

18 Not surprisingly, Lee thought that the pre

organization'.
1839 rufal constabulary was not merely an unworkable
institution, but a positive menace. While analysing '‘the
march of events' to 1856, he denounced the early system as
"disastrous' and responsible for the '"deplorable condition of
rural England under its inﬂuence”.]9 Furthermore, the pre
1856 efforts were essentially preparing the ground for the
country wide forces:
. the 1856 act was thus completing the process
which had been initiated at Bow Street more than a
hundred years before, The Metropolitan Police
Act, and the Permissive Act, valuable and indeed
indispendsable as they were, had b§8n effective
only in certain districts . .
Lee considered the failure of the 1839 act was its

voluntary nature which left areas of the country under-guarded.

He arrived at the conclusion that the whole country had to be



pbliced by relying heavily on the report and evidence of.
Chadwick's 1839 Royal Commission on the Rural Constabulary
and by whole-heartedly adopting its oblique \migrat{on' thebry.
According to éhis.notion; criminals left London after the 1829
Police Act and journeyed to areas without a constabulary. This
précess was repeated in 1835 following the Municipal Corporations
Act and again in 1839 from counties which had a new police.
Only the 1856 Act, Qith its nationwide applicability, ended
theselsojourns.2 ' | |

The works of Stephen, Maitland and Lee provide valuable
alternétives to Engels' synthesis but they are by no means
flawless: these men wrote from a tradition which assumed that
the past was struggling toward§ the present, that events like
the constabulary acts.were connected and progregsive, and that
the individual offender deserved little attention. This absence
of concern for the individual criminal probably stemmed from a
presumption that the pofice would defend property and persons,
not oppress the populace. |t might also have been an eﬁpréssion
of faith that should the upper eéhelons of the force fail to
check excesses, the judiciary would be ready to do so - something
Engels certainly did.not Bélieve possible. |

The profession of these writers also tells much. As
authorities on the law or érmy officers, they WOulé have
expefienced difficulty understanding criminal behaviour and thus
they project an''official' 'or "police'' appreciation §f the subject.z?

And the idea that crime could be motivated by any emotion save

\
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avarice or cruelty, or could be “political“23

would surely have
been instantly dismissed.

Unlike the nineteenth century writers, Leon Radzinowfcz
approaches the topic of the rural constabulary as a process which
centred upon a clash of interests. Stripped of much of its useful
«detail, the argument begins with an analysis of the reaction to
Chadwick's IQ39 Commission Report and the Magistrate's
Circular on the need for a police force. The uproar caused by
these documents came from an astonishingly diverse spectrum of
political opinion: the Chartists opposed the concept of such a
constabulary because they believed it would be uséd by the
Government to undermine its movement; the country gentlemen
considered it would be an unnecessary, costly, Whig experiment
directed against thém; and the press believed it would be
‘despotic, unconstitutional and akin to continental gendarmes
and spies.zn Radzinowicz claims that because of the mountain of
opposition, the best chance of implementing Chadwick's
recommendations lay in removing the emphasis on centralization,
thereby assuaging localist sensitivities:

Hostility cut across divisions of political
conviction, religious creed, social and-economic
standing. It was shared by Whigs and Tories

by rural and manufacturing districts, by country
gentry, high court judges, and leaders of the
London Corresponding Society . . . And the best
hope of reducing the resistance to the new

provincial police seemed to lie in keeping to a
minimum any ‘element of central control.25



In the face of this varied resisténce, Russell ‘introduced
the 1839 Rural and District Constabulary Bill. According to
Radzinowicz, one of the principal reasons for the measure can
be found in the Prime Minister's opening remarks. Though
Russell was referring specifically to the Potteries, his
comments accu?ately described the demographic changes then
taking place. in County Durham:

Many districts in the counties had in the
present time.come to be thickly peopled with
a manufacturing or mining population, which
partook of the character or nature of a town
~ population, while, at the same time, it was
impossible to confer upon them municipal
institutions. Nevertheless they required the
institution of a police. '

Disraeli led the attack: on the measure by denouncing
it as a centralizing, unconstitutional and precipitous move
Jeft until too late in the session for proper debate which
treated the effects rather than the causes oflcrime.?7
He also shared with the Commons his suspicion of the Constabulary

by recalling instances in which the police had harassed

members of the working class and violated the ''celebrated

Y

28

national dogma, that every Englishman's house was his casflg”.
Evidently Engéls was not alone iﬁ interpreting the police in
class ferms,'for Disraeli recognized which level of society
the Bill had been Qritten for. It is not surprising, then, that
Engels thought that Disrae]i was one of the few Members who under-
stood the working class:

It might be said that these were salutory regulations,

regulations, and referred only to the
labouring classes; but he (Mr. Disraeli) looked




upon their rights as equally sacred 2
with those of the rest of the community. 9

Radzinowicz, however, sees the 1839 Act as ''wise and
useful"30 but certainly not as a total solution to the
problem. First, it lacked a framework for co-operation
between the various police forces; second, it lacked a
provision for inspection; and most importantly, it lacked
central control. In fact Professor Radzinowicz lays the
blame for the failure of most counties to adopt the 1839
Act at the doorstep of the local magistrates:

The initiative, and the real power, was left to
the magistrates and the success or failure of

the measures hung upon how far they would

decide to adopt them and how wholeheartedly they
would put them into effect. In spite of the hopes
of the Constabulary Commissioners that counties
would adopt the improved system more and more . . .

it was left to local interests. . . and the
system was extended only slowly.3‘

The anti-centralists had won the engagement and most
counties retained their existing forces and local particularisms.
Indeed, the author carefully traces the numerous attempts to
breathe new life into the ''plethora of organizations' such as
private or company police, parish constables, the watch, or
lighting and watch committees.32 However, the combined pressures .
of Chartism and a change in government policy on the use of the
military prompted moves towards standardization. According to
Radzinowicz, this combination of the ''weakening of traditional
devices' by Chartists and the reluctance of the Home Office to
despatch troops was a plan calculated to coerce the counties

into accepténce of the 1839 Act:.



The government might not be willing to proceed
forthwith to legislative compulsion, but it
increasingly put other pressures upon them
[counties] to accept the responsibilities for
police which they so vehemently claimed. This '
was done by withdrawing, tentatively at first

but later absolutely, the alternative resources
upon which they had come to rely. The response

to local demands for the help of the Metropolitan
Police and the army hardened as a matter of
deliberate policy. 33

With the demise of Chartism, Radzinowicz perceives a
fundamental shift in opinion on the principle of a

constabulary. He notes that it was beginning to receive
35

36

support from pefiodicals,3h from Parliament, and, of course,

from the 1853 Select Committee on the Police.”  Thus once the
obstacle of 'local interest' was crossed, the way became.open
for county-wide legislation. Yet one final element was needed -
the achievement made'under a permissive 1839 Act allowed for a
compulsive one in 1856.37

Radzinowicz's work is valuable not simply for the quality
of its scholarship or its depth of réseafch, but also because
thé argument emphasizés a number of important issues that
are sometimes overlooked. He correctly underscores the fact
that opposition to the principle of a central pollcé did not
disappear with the passing of the 1839 Act and that the issue
unified such enemies as high Tories and Engels. And thbugh
others have convincingly argued that troops were not withheld
primarily as a matter of policy,38 it remains a plausib]e thesis.
There are, however, some points which seem to requfre clarification.
Philosophically, he sides with the 'centralists' and this appears

to lead him to paint the 'localists' in darker hues than perhaps



they &eserved.For example, it is claimed that the ''sincerity"
of those who preferred to wait for regional consent before
establishing a rural force\"was'not'always unimpeachable" because
suph a contention was ‘“'often an attempt to conceal or justify
local administrative inertia, indifference to the well being of
the community, or selfish and narrow vested }nterest“.Bg
Radzinowicz also seems to display a degree of political innocencé
when he dismisses the foremost opponent to the 1839 Bill,
Disraeli, as ''one of the most inaccuratef.go As an ambitious
new mepber, Disraeli was seeking recognition and might well.be
excused.a degree of inaccuracy for-—:the sake of political impact.
Moreover, Disraeli was clearly adhering to a cherished principle,
for he consistently argued that the Tories "should always oppose
the centralization, ahd favour the distribution, of power.“h,
Finally, Radzinowicz might have been misled by his sources
in formulating his thoughts on the reactions of some counties
to the new police. He claims, for example, that even after the
1844 miner's strike, the Durham Magistrates refused to increase
the size of the constabulary because of.félse ecoﬁomy and local
obstinacy towards céntral aut:hority.l'2 Such was not, however,
the whole case. In October 1844, Durham's chief constable
submitted a report to the Lord Lieutenant, Londonderry, on
“"the subject of the augmentation of the Police Force ;nd to
relate the amouﬁt of increase that might be required.““3
Instead of taking advantage of the situation and demanding more
staff as he had done many times before, Major Wemyss inexplicably

expressed confidence in the size of his force and in the Home



Office policy of combining self protection with economy by

swearing in special constables as required:

)

. . . my letter to Londonderry concluded
with this observation - the question hinges
upon this, "will there be another strike this
winter', if not | expect to preserve the peace
with the present Force, if there should be
another the present Force will be inadequate
without having recourse to the same expedients
as before [special constables].lh

Regardless of whatlthe.Home Office or the Lord Lieutenant
wanted, the maglistrates could hardly ignore the.advice of the
chief constable. Despite Wemyss having admitted that he received
frequent appeals for officers "in ordinary times which | am
unable to meet“"5 he did not press the point on October 13, 1844.

Perhaps he was merely acknowledging a fait accompli, or ingratiating

himself to his superiérs (except Londonderry), since the Justices

had already voted down a police rate increase on October §, lShﬂ.ue
Refqrehce was made earlier to the 'migration' theory

advaﬁced by the 1839 Royal Commission and to the effects this

thesis had on police legislatioﬁ. Some modern historians, like

their nineteenth century counter-parts, cdntend that the

mobitity of crfminals necessitated the protection of the whole

country by standardized constabularies. The ﬁost stalwart

proponent of this idea is J.J. Tobias who argues from it that

the 1839 Act fits within '"the rapidity of Iegislétion in fesponse

47

to changing conditions'; ' or simply, the string of police acts

beginning in 1829 and ending in 1856. Tobias bases his support
48

for this 'migration' thesis on the ''wealth of testimony"

produced by sources like the 1839 Chadwick Commission, the
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Chadwick Papers, the Parliamentary debates and contemporary

literature. Moreover, he critiéizes others, like J.M. Hart, for

questionfng the theory on the same grounds: ''"There is thus much

contemporary evidence against Mrs. Hart-“.l'9 Yet Tobias too

might have been beguiled by his sources; for it does not seem to

occur to him that reliance on Chadwick's 1839 Commission

could be a risky proposition. Chadwick's biographer, S.E. Finer,

claims that the Commissioner ;ealized that a recommendation

~ for a central force would be unpopular so Chadwick decided to

'"present so alarming a picture that the public would stampede

in the direction he pointed out“.50 It is also apparent that

Chadwick had been convinced at least ten years ea;lier of the

need for a standardized police.and believed that "public opinion

cannot be too early or too fully matured by research and

discussion on evéry part 6f the subject”.51 One of his ways of

'maturing' the public mind was to orchestrate the evidence. .and

reports of the commissions with which he was invo}ved. Hence

the sensational sections.of the 1839 Commission on ;he contemporary

rural forces made such "grénd readfng"sz-they were readily refefred

to in the press and in Parliament. It follows, then, that oncé_

the Commission-ié suspect, the sources which later reﬁeated

its findings became equally so; for the devices used to excite

public opinion did not become any more valid with :the telling.
It also seems that Tobias might have misinterpreted

Hart's views on the 'migration' thesis and they are not

ideological worlds apart. In a thoughtful examination of the

police, Hart succlnctly outlines her position on this theory:
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| am sure that this did [migrate], though to
what extent has not in my view been established.
Nor was | in my article meaning to deny that
this took place, though | can see how this
impression was given.- |- was merely exploring the
question whether the reform of the borough
police in 1835 and the rural police in 1839
was a response: to the migration of criminals,
or whether it was done for other reasons.53
One writer who deprecates the thesis is T.A. Critchley
who insists that it '"bears no relation to the facts . . . and ~
there is no evidence'' that the 'migration' theory prompted
either the Municipal Corporations Act (1835) or the Rural
Police Act (1839).5“ He contends that the former was '"a fresh
breeze of radical thinking' as well as a continuation of the
"great agitation for Parliamentary reform'" which had secured
the 1832 Reform Act. Critchley continues this theme of the
sensitivity of Parliament to pressure coupled with political
requirements in his analysis of the 1839 Act. In that instance
though, it was not philosophy but action which precipitated the
measure: "'If the threat of Chartism provided the occasion for
the Bill, political necessities dictated its fofﬂ'.ss This
combination of a'sﬁspicidn of the concept of insidious progression
inherent in the 'migration' theory and an appreciation of
political realities make Critchley's book a valuable contribution
to the study of the police.
Yet in spite of this, Critchley's work suffers from an
oversight to be found in the great majority of police histories -
ip does not focus on a specific county but tries to view the

various constabularies as a single entity. This probably results

from the small number of counties which took advantage of the
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1839-Act, since by 1848, only 20 whole and 5 partial counties
had a force.56 But a generalization about the rural constabulary
.is seemingly unwarranted because the circumstances faced by the
Southampton police, for example, were decidéﬁy different from
their Durham counterparts. '

Another author, R.D. Storch, has sought to complemgnt the
scholarship on this topic by outlining the reactions of certain-
radical working class elements in northern Engfand from 1840
to 1857. According to Storch, the constabulary represented a

\

"significant extension . . . of both the moral and political
authority of the state“.57 Furthermore, these agents of ''official
morality" sbrang into existence because of the wishes of the
bourgeoisie:

The implantation of a modern police in the

industrial districts of Northern England resulted

from a new consensus among the propertied

classes that is was necessary to create a

professional, bureaucratically organized lever

of urban discipline and permanently introduce
it into the heart of working-class communities.>

The merit of this article lies in the tracing of radical
working class resistance to.the police in towns like Colne,
- Lancaster and Wibsey. It is éignificant, however, that the
violent opposition occurred during the Chartist period and
very little'coﬁvincing evidence is produced to support a belief
that after 1850 the police remained the object of concerted
attack.. Instead of cohc};ding from this that by 1850 the working
class had little choice but recégnize the legitimacy of the
force (which he den;és) or that Chartist fervour had expended

itself, Storch tries to.suggest that resistance "assumed a
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mqre.}estricted shape such as tﬁe occaéional anti-police
protest.

A major problem with this work is that it gives the
impression that only working class radical elements opposed
the police since no references are made to, for example, the
efforts of Disraeli and others to denounce it in principle or
to the various\ratepayer's memorials to disband the force. It
is difficult éo know why these other sources of dissent ﬁid not
receive mofe than passing mentida.6° Furthefmore, since it is
argued that the constabulary constituted a ''significant

61

extension into hitherto geographically peri#heral areas'',
it is difficult to est;blish why the county bourgeosie remained
so. reluctant to form forces under the.1839 Act.

The most incisi&e and exhaustive study of a rural constabulary
is David Philips' work on the 'old' and 'new!' police of the
Black Country. Drawing heavily from a wealth of‘the region's
official sources, he presents a number of well-reasoned
conclusions aboqt the force. Despite the fact that the Durham
County Constabulary has ré&eased nothing like the volume of
documentation Philips consulted, it is still possible to see
certain parallelglbetween the two areas. For example, between
1842 and 1857, 1848 is viewed by Philips as the watershed year
for the Black Country constabulary. Before this, he finds that
the “force could not have been functioning with great efficiency'.
The reasons for tﬁf§ assertion are legion: a high number of

turnovers in all ranks; a meagre rate which kept some areas

under policed; a marked hostility from ""Chartists and Radicals''




~as wéil as ''some violence'' from individuals; and, a number of
petitions to the Quarter Sessions.from districts wishing to
leave fhe scheme..After 1848, however, the institutéon matured
and gained stability plus legitimacy. Philips notes that
efficiency improved (brobably because more station houses

gave the police a higher public_'profile'), there were fewer
turnovers through dismissal or forced resignation, and the
iﬁcidence of assaults on officers declined.

There is, though, one patent distinction between
Staffordshire and Durham. Philips states that from the outset
Staffordshire was able to prevent major disturbances during
strikes - an achievement that the Durham County Constabulary

certainly could not boast of.62

On December 31, 1840, the local historian, T. Fordyce,
noted the introduction of the Durham County Constabulafy.
With both precision and perception he observed the obstacles
before a rural force:

The whole of .the staff are efficient, and this
is essentially necessary, as the duties of the
police in the rural districts differ from the
routine in large towns, being of a more
comprehensive nature; and each constable, not
being so immediately under the eye of a
superior, is left more to his discretion, and
greater responsibility attaches to him. Hence
the necessity of strict discipline, and the
difficulty of always attaining the requisite
degree of efficiency in a disciplined force.63

- The main source of information on the development of
the Durham Constabulary is a set of diaries prepared by the

chief constable pursuant to the 1839 Act and its regulations.
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This officer was required to submit a report to the Quarter
Sessions Justices containing an account of the staff, all orders
issued by him regarding the force, all charge sheets, and a
summary of that quarter's crimipal activity in which the police
were directly involved.6u The scope of the diaries was wide

and they record the chief.constable's opinions on topics such
as the relationship between crime and population, the chronjic

. problem of staff shortages, and the strained relations between
his men and the community. And thus the diaries speak to the
question of the feasibility of interpreting the constabulary
solely as a class weapon.

Between April 8, 1840, and July 4, 1855, the chief constables
submitted sixty-two reports to.the Justices in Quarter Sessions.65
From these it is evident that the men were acutely aware of the
relationship between the rise in population and the rise in the
incidence of crime, for the point is mentioned almost twenty times.
Customarily the observation of this phenomenon was joined w{th
a request for staff increases. For instance, Major Wemyss
frequently complained that ‘the ratio between the number of
~ constables to the population far exceeded the | to 1,000
prescribed by the Act and consequently certain districts were
woefully under protected:

« « « | have been receiving applications

for Policemen from various parts of the
county, and that from the limited number

~of the Force, there has been no means of
affording the protection required by the
increase being of an unruly description
in some lccalities. ‘

According to the Census of 1841 . . .

[Durham had] a population of 206,449, which no

doubt has .greatly increased during the last
seven years, by the extension of Coal and lron



Works &c. To superintend this population,
{ ' there are 90 Policemen . . .[or] each
Policeman has the charge of 2,293 persons
supposing that there had been no incggase
of population since the last census.

Nor did Wemyss' successor, Colonel G.F. White, enjoy
greater luck with the Justices. After having received
''several complaints'" he deemed an addition to the staff
essential for the "efficient protection of the inhabitants
and the security of property'. Furthermore, he reminded the
Justices that County Durham possessed demographic featurés which
had to be considered when gauging the needs of the police:

« . . it should be borne.in mind that [Durham]
comprises many considerable Towns and that

in a large portion of the Coal, lron, and other
Districts a succession of populous Villages
and places are in close vicinity to each other
or bordering upon large Borough Towns - so as
to present the features rather of an Urban or

Suburban than a rural population in its requirements.67

Before the Select Committee of the Commons in 1852,

White informed the members that Durham's population was
approximately 320,000 and that it had 117 constables, for a
police to population ratio of 1:2757. Aﬁd he expressed his
disapproval of this situation to the Chairman Edward Royds Rice:
[Q] 1824. Do You conceive that force sufficient?
- 1 do not, for all purposes. S
[Q]i j825. In what way is the force insufficient?
| - As far as the prevention of very serious
crime is concerned the force is perhaps
sufficient, but not for general police purposes.
From these examples, it.is apparent-th#t the Durham police

were concerned not only with the inadequacies of its force, but

also with the rise and type of population within its jurisdiction.
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Moreo;er; the largest fndustrial employers - the mines, the
}ron works and the rai]way - were held to be the largest contributors
to the crime rate. Of these groups, it seems that the colliers
attracted the most official attention. This scrutiny resulted
,'from their numbers,.their exuberant recreational activities and
the turmoil which often attended their strikes, rather than
from numerous examples of criminal behaviour. Yét, in spite of
these ch;}acterist%cs; the constabulary bslieved, generally,
that its presence had a tranquillizing effect on the mining
communities. According to one report, prior to the introductionlof
a rural force, pay night in the pit town hadibeen a rough
affair indeed. This changed after 1840, but the chief constable
confessed that the tumult had diminished, not disappeared:
. . [villages and towns] surrounded by the Pit

population were a year ago the scenes of such

disorder as to be scarcely habitable. | need

hardly call your attention to the improvement

which has taken place, altho' a certain degree of
disorder will probably always exist on such occasions.

69

Sources independent of the police would seem to confirm
the view that the poliée presence calmed some of the colliers'
recreations. Before the 1842 Royal Commission on Children's
Emplbymeht, George Canney M.D., of Bishop Auckland applauded the
work of the constabulary:

We-were in a sad state from drunkeness and
disorder until we got the rural police, but
now we are quiet and orderly. We are :certainly
much indebted to them for the good order which
they have established. 70
To what extent this behaviour was prompted by the rural

constabulary and to what degree the colliers themselves decided

to change is debatable. In 1853, White recogn}sed that, at times,
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the pitmen could react violently but customarily they were
Jaw abiding:

[Q] 1859. [Lord Lovaine] Is not the mining
population generally a quiet population?

- Except during strikes and combinations,
which are frequent; almost every year./l}

72

The rapidly expanding iron processing facilities’” . also

caused consternation. Pe}hapé the drudgery and the arduous
nature of their tasks (though this was by no means confined to
the iron trade) led the workmen to excessive alcohol and ‘then
to offence.73 The County's iron industry drew most of its
workers from the Irish immigrant population whose lawless
behaviour was regarded as a major factor in inflating the
court figures:
. . . but this [population rise] would not account

for the rapidity of the increase in so short a

period as a twelvemonth. | think it may be fairly

ascribed to the influx of a great number of

workmen, to supply the demand for labour at-

the numerous lronworks which are now in operation,

and others which are expanding.7h

Whereas the colliers or iron workers remained stationary

and tended to commit offences in their own districts, the
rai lway labourers were often moving and employed in remote,
under guarded afeas._Because the navvie§ were uneducated,
socially.robtless and accustomed to hard work and even harder
play, they were widely regarded as a decidedly dangerous set of
men. According to the 1846 Select Committee Report, the railway
labourers were prone to violence and deserved especially careful
watching:

Looking, both to the disposition to commit

fearful outrage, which has notoriously been
mainfested on some of the great works, and
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to the'general advantage, which results from ..

having persons to represent the public authority

wherever large bodies of uneducated men are

collected together. Your Committee thinks that

the power of the local authorities to appoint

constables at the expense of the company

making a public work, should be ample. . . .75

It is clear that the arrival of the navvies signalled trouble
foq the ‘local constabulary. For example, John Jones, Superintendent
of Dumfriesshire, admitted to a Select Committee that his district
suffered from "'very little crime'. If, however, ''railroads were
to be formed through any part of the county again'' he claimed
that his present force would be 'perfectly ineffectual' against
I

76

the onslaught of railwaymen. It was much the same story in
County Durham and the chief constable did not hesitate.to
single out the railwaymen as résponsible for a lengthy Quarter
Sessions docket:
. . . when it is borne in mind that the

population of the County has been greatly

increased by a large number of excavators

employed on the new line of Railway, who are

necessarily of a very mixed description .

the state of crime . . . may be considered.

‘satisfactory. . ‘

From the information contained in the diaries, it is
apparent that, at times, the working class objected to the
police. One accurate indication of this is the prevalence of
offences against the officers listed in the quarterly abstracts
of criminal activity. Regrettably, it was not until the Easter
Session of 1851 that the single category of ''assault' was sblit
into "assaults updn police officers" and '""common assaults''.
However, if Durham followed Philips' Staffordshire model, it can

safely be assumed that the number of attacks: on the constabulary

between April 1851 and June 1855 was markedly less than between
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Janué}y 1840 and April 1851.78 If so, 'police bashing' was a
disturbingly ,regular occurence. For instance, the abstract for
Michaelmas 1854 (an average return) records beneath the heading
“assaults upon police officers' fhat 3 persons had been committed
over to the Assizes, 14 had had their charges dismissed, for a
total of 45 charges against 53 people. The chief constable
blamed working class prosperity: higher wages resulted in
drunkeness and ''lawless acts to the prejudice of the peaceable
inhabitants'.'.78 More impdrtanfly,-White perceiQed_an alarming
pattern develbping and_usgd his report to prod thé Justices into
exercising their authority against the perpetrators:
.« « « | may state that during the last 6 months
there have been no less than 70 assaults upon
police officers in the execution of their duty -
many of these of an aggravated nature-and 5
committed for Trial which | beg to draw the
serious attention of the Magistracy of this County.73
If these examples of assaults could be labelled as
'individual' attacks, there are instances in the diaries which
might be ;eferred to as 'collective'; The;e incidents appear
to be iéolated and spontaﬁeous outbursts as there is little to
suggest they were connécté& with strikes or anti poliée protests.
The first refers to clashes with rai lway workers which seemingly
were ''rough encounters" where‘"severél” officers sustéined
"serious injuries'. Plainly the chief constable was not relating
ithe entire episode because he remarked thaf Wsuch affrays have
become less frequent'" and had not resulted'in deaths to eitﬁer
side.8) The other incident involved the colliers. It is possible
that the exchanges were nothing more than serious pay night

'punch ups' but the tone of the report would seem to indicate

they were directed against Spécific constables:

' 80
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| regret to state that lately some of the
Officers stationed singly in the Pit Villages
have been assaulted in the most dastardly
manner while in the execution of their duty -
& one man in particular upon two occasions
barely escaped with hiazlife, which has since
been threatened. . . . .

Abuse of the police was a persistent problem throughout

" the ﬁerlod but during a strike thé battles became the most

pitched. This is undersfandable, for the workers vigorously objected
to what they saw as the use of an 'army of stranger§' to

further the owner's ends; The most famous strike, that gf the

coal miners in 184k, stretched the' resources of the rural
constabulary beyond its limits and iarge numbers'of auxiliary

" or special constables were sworn'in.83 This action was, for the
most part, unneessary because the 184k strike.was not nearly

84

as riotous as those of 1831 and 1832 had been. In 1844 the

men realized that violence would have brought the troops into

the dispute as well as discrediting their cause in the public's
mind.85 The colliers, therefore, sought to prevent disturbances
from dccﬁrring and succeeded to a remarkable extent in doing so:

At almost every general and district [striker's]
meeting resolutions were passed such as -

""We pledge ourselves, individually and
collectively, that we will keep the peace,

and should any man or men act otherwise, he or
they are not friends but traitors to §2e cause
and as such as we should treat them'. T

Isolated fighting did, however, occur and since the police

were required to-pérform such potentiélly hazardous tasks

87 88

turning strikers out of their homes,

89

as guarding 'blacklegs’,

or attending miner's rallies, the police regarded 1844 with

trepidation. On June .30, Wemyss advised the Sessions that
r N
because of the demands occasioned by the 'bust out', his report



contafned Inaccuracies. In fact, no figures were returned for
part of EasingtoaWard: |

My own difficulties at this moment ére much

increased by my being deprived of the services

of Superintendent Goule who was severely wounded

yesterday in apprehending prisoners at Castle

Eden Colliery and who_is the only officer

stationed here. . 20

Throughout the turmoil of the 184k strike, it is evident
that the Government w#s reluctant to supplement the Durham
County Constabulary with either Metropolitan Police or troops.
fhis is not the suggest that Whitehall woﬁld have tolerated
chaos, bué rather that these forces would be employed only after
all other efforts had failed to restore order. The use of the
IMetropolitan Police during the miners' dispute was highly unlikel
Allegedly, the London Constabulary had exacerbated the situation
during the l83§ Chartist meeting in Birmingham.91 Furthermore,
the Home Secretary, Sir James Graham, believed that neither
party benefitted from their presence: "It has the effect of
imparing its discipline, and sometimes excites a strong public
feeling against the I_’olice."92 And since there was little
support aﬁong the Durham Jﬁgtices (a 40 to 15 vote against)93
the proposal for the introduction of the London Police was
dropped and an afternative had'tq be found.
The obvious alternative - the military - was not a card

the Government liked to play. By the 1830'59h

it was becoming
According to Russell, the army was of questionable value during
riots because its use presented a variety of problems:

. . . applications of that kind [for soldiers]
tended to break ‘and destroy the discipline of the

25
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" apparent that troops were not tactically suited for crowd control.



troops. It was very necessary to
preserve that discipline, especially
where there was a considerable number
of* troops, and for that purpose, they
should be kept together, and not divided
into small detachments. There was great
inconvenience also..in theirl-being disposed
in billets of one or two together over
large towns . . . The military, though
they were able to put down disorder, were
~useless In capturing and arresting the
person who caused it. !

The use of trooés was also condemned by the 1839 Rural
Police Commission,96 for reasons which a Iater~Committee saw
fit to extract from one of 'its witnesses. In reply to-a series
of strikingly Igading questions, the Chairman manged to haye
Durham's chief congtable White repeat aimost every major point
of the 1839 Report on the ineffectiveness of the army during
disturbances:

[Q] 1874. Is it not frequently the fact that the police,
in the suppression of a riot, go into the crowd
and endeavour to persuade the men to desist from
their proceedings?

- Yes; and | have known a superintendent of-
our force go into a crowd of upwards of 1,000
men, a great number of those men being armed
with picks, and some with guns, and merely
from the fact of his being dressed as a
policeman, and seeing that there was another

" force of policemen at hand, captured the
ringleaders for whose apprehension he held
a warrant, and the crowd have been too,
astonlshed to offer any opposition.

R "~ [Q] 1875. WOuld ‘hot a policeman, if he only used his
truncheon, always have one arm at liberty wnth
which to hold a man?

- Exactly. J

[Q) 1876. Is it not a fact, if a soldier is employed
with musket in his hand, that both hands are
-engaged for ‘that purpose, and he has no means
of securing the prisoner?

- Yes; and the musket may be used fatally, as
probably it would.97
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Given these liabilities, it is not surprising the
Government suggested that Durham enlist the services of
special constables for the duration of the strike and keep the
military in reserve. Accordingly, the Government's response
to Durham's application came in a letter dated April 12, 1844
from the Home Secretary to the Chairman of the Quarter Sessions,
Rowland Burdon:
Sir James Graham advises thc Magistrates to
swear in a sufficient Force of Special Constables -
.and it will be absolutely necessary, .that an
adequate Civil Force should be employed for the
protection of the public peace. Sir James Graham
has written to the Officer in cpmmand of the
Northern District, giving full directions to him
to support the Civil Authorities with a8MiIitary
Force, in case it should be necessary.9
Shortly after this, Burdon received a letter from the
Commander, Major F.W. Brotherton which followed Graham's lead.
Brotherton implied that troops were not particularly effective
in strike situations and suggested.local police and special
constables be used instead: In my opinion both the police . .
and the special constabulary force ought to be tried £ however
inefficient the latter may prove./ before-the troops are called
for.”.99
Whitehall was not, however, uncompromising on the military
issue: it was prepared to bargain with the County. In a letter
dated June 14, 1844, Graham informed the Lord Lieutenant
(Londondqrry),that if the Durham Quarter Sessions would
pefmanently_incféase the size of the rural constabulary, he
would not be 'indisposed to supplying '"temporary assistance'

100

if needed. Yet tryuas Londonderry. did, he could not persuade

the Court to increase the police rate. The Lord Lieutenant was
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disappointed by this decision and related to Graham the extent
. , .
of the opposition to the broposal:
| regret to say | found an invincible and
- unanimous opposition and dislike to any
augmentation of the local Constabulary forces.
The jealousy between the Agricultural and
Colliery districts and the impossibility
of obtaining a fair and satisfactory arrangement
as to the assessments between them renders
. anything like incurring permanent expense to
the County most difficult to accomplish.IOII'
Considering that the massive strike had been on since
Aprfl 5, it might seem curious that the Quarter Sessions did
not rise to the Graham-Londonderry bait. Arguably the Coulrt
could have dismissed the offer because the éolliers were acting
with restraint, therefore hiring any more policemen was a
needlesé, permanent expense. EQen Londonderry conceded to the
Home Secretary that during May and June the colliers had given
no indication they were intent on riot: '""All accounts agree
there was no prospect of violent outrage, or serious destruction
of proper—ty."]03 Or the Justices might. have claimed that
should violence have erupted, the special constables were on
hand to deal with it. Yet despite the availability of these
arguments, the issue failed because of the opposition of the
agricultural members to the rural constabulary. The.agriculturalists
opposed the increased rate because they contended: that an
eh];rged,conétabulafy gave them no benefits. Before the 1842
‘Epiphany Quarter Sessions Reverend J.W.D., Merest outlined the
differences between the County's agricultural and colliery

interests which resulted in the dismissal of the Graham-

Londonderry scheme:

O N
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‘Mr. Merest considered it was a manifest
injustice to compel the rural population’
to maintain a police for the benefit of the
colliery districts. The police were not

\ wanted in the agricultural districts, and
it was hard they should have to pay for them.

104
Apparently the bourgeoisie had more to complain about than
the cost  of the new constabularies becasue the standard accounts
depiet them as '"hardly more than bodies of barely literate and
of ten drunken.ex-laboﬁrers with rapidly changing membership.“]05
The Durham County Constabulary has not released sufficient
documentatioﬁ (i.e. personal records) to deny er confirm this
_ atpraisal.But it is still possible to draw some parallels between
the development of, for instance, the Black Country's and Durham's
force.
The regulations to the 1839'Act indicate’that the qualifications
to become a constable Qere not outrageously high. They
demanded a man be physically fit, at least 5 feet 7 inches tall
and to be ”recommended'as of irreproachable Cheracter and
Cennexiorts”.lo6 Yet.bnce accepted into the force, the regulations
governing individual conduct were exacting. The General Rules
. of Conduct and Discipline provided a list of prohibitions for the
officer: he was enjerneq‘to avoid '"'squabbles or altercations';
‘"'to keep a curb upon his teéper";‘to refrain from befeg ""over
zealous or meddlesome''; to use no '""improper language'; to pay
all debts promptly; to abstain from frequehting prIic houses;
to marry 'no one from a family of “reputed bad character''; and
many, many more. 107 In sum, there were an astonlshlng array of
behavioural rules because it was assumed that every policeman

would “devote his full tlme to the Public Service''. ‘08
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It has been justifiably suggested that the standards set
_for the police were ridiculously high. The new recruits were
provably unaccustomed to a work discipline which required that
"not only was a policeman not to be drunk on duty: he must not
get;drunk of f duty either."109 And it is likely that these restraints
cost Durham personnel. In April 1840, the chief constable complained
of difficul;y in recruiting and keeping men despite the fact that
the wages were higher than a labourer could expéct.”o Moreover,
Wemyss found himself hard pressed to replace men who had left,
therefore he had to cope with staff shortages:
. « . the difficulty of getting good men is great
and also that of keeping them after they have _
been got . . . there have been some dismissals,
and some resignations which not only caused a good
deal of trouble in the examination of Candidates
but occasions . considerable difficulty . . .
[with shortages], 11}

Durham's constabulary also suffered from the occasional
scandal. In June 1840, the chief constable cashiered a constable
for accepting a b'ribe.”2 There are even indications'that
Wemyss should have taken greater care with the accounts. During
the summer of 1848 Wemyss died and Daniel McEwen became the
acting Superintendent. In the report to the Michaelmas Quarter
Sessions the auditors noted a discrepaﬁcy in the constabulary
bboks. No accusations were recorded, but, sfgnificantly, a
Standing Committee on the Poli;e Accounts was formed:

- We Ithe auditors] have to remark that

Superintendent McEwen states there is a
deficiency in the late Chief Constable's
accounts amounting to about £255 - the
greater portion of the sum has been paid

by the County Treasurer, and the receipts are
held by -him; but Superintendent McEwen

states that he handed over the amount ?f such
accounts to the late Chief Constable.! 12
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On January' 8, 1842, The Times published an article entitled
""Opposition to the Rural Police in Durham' which reported that
deputies from 172 of the county's.townships had submitted petitions
with approximately 6,400 signatures calling for the "dismissal"
of the constabulary.”3 At base, the agricultural rate payers
objected to paying for a force which was allegedly needed in
only the industrial regions:

~+ .« . such an establishment {of rural police]

was unnecessary, and the maintenance of it a

[was] great additional burden to the rated

inhabitants residing the the rural districts .

and, that should it be found requisite for the
maintenance of the laws, in the colliery and

populous districts, it is only reasonable that

such districts should pay for their own prqtection.']h

‘Aside from Wemyss, the only other voice of approval of
the force was that of Colonel Shipperdson.”5 Importantly, even
he agreed that the rate structure was inequitable:

“He admitted that the rural districts were taxed
too heavily and suggested that an increased
rate should be laid by the overseers on colliery
property.!!

In the face of such concerted protest, the Quarter
Sessions appointed a committee of two magistrates ''for the
purpose of inquiring generally into the prayer of the pet:itioners“;”7
but, no doubt to“the disappointmerit of the memoralists, the.
rural constabulary was not dissolved.

f ‘ ‘\\-. O ’

_Despite the opposition from without and the problems within,

the police improved markedly throughout the 1840's. By 1849,
White could even claim that the constabulary was successful
in preventing disturbances during strikes:

« + « During these last six weeks, many of

the collieries in this County have wholly, or
partially struck work. This has necessarily
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being [sic] ‘attended with some excitement,
and disturbance have arisen in consequence,
~but not of a serious nature, - the timely
. intervention of the Police having been
successful in restoring order.118

e

" This probably resulted from the fact that the police were
securing better recruits:

. « there has been no difficulty in
obtaining men of good description to select
from - indeed the number of eligible applicanfs
has been greater than on any former occasion. 19

_ It follows, then, that the development of the county

!
constabularies in Durham and Staffordshire shared certain

characteristics. Throughout the early years both suffered from

understaffing, discipline problems, turnovers, and ratepayer

120

disapproval. Yét.clearly they matured as institutions by the

late 1840's. By 1853, White could boast that the police had not
only gained popular support, but even ratepayer opposition had
died:

[Q] 1828. [Chairman] Are you capable of stating
what the feeling with regard to the police
force is in Durham: is it popular or unpopular?

- | make every effort to inquire into that; |
ride about the county, and | make inquiries
from those people who do not know who | am,
and will therefore give an unbiased opinion,
and | think the force is popular with the
county; | never hear a different opinion
expressed.

[Q] 1829. Has there been any attempt in the county
of Durham, from its expense, to abolish the
police force since it has been established?

- Never since | have been there; | have been
there four years and a half, and there has
never been a petition against the force; not
since the first five years, to my knowledge;
but they were frequent at one time, at the
.early establishment of the force. 5
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From the computer Qnalysis of the returns of the chief
constable to the Quarter Sessions {(contained in Appendig HAl)
it is evident that the police became more efficient at prosecuting
offenders as each year passed.'22 Since the constables launched
suits strictly as indivduals (they had no more official authority

3 the

than any other citizen during criminal proceedings)12
analysis shows a steady increase in the efforts of the officers
to arrest and prosecute offenders. Some of the increases can be
ascribed to instances of heightened activity such as strikes.
But the increase in prosecutions cannot be reasonably attributed
to the enlarging of the force, for the number of prosecutions
cannot be reasonably attributed to the enlarging of the force,
for the number of prosecutions proportionately outstrips the
same! increases in personnel.lzu Clearly, then, both the
individuals and the institution were gaining expertise and
stability as the years went on.
As well as progressively gaining in efficiency, it is

also apparent that the constabulary actively sought to expand
its areas of operation. Durham did not invent this 'expansionist
policy' for Chadwick had recommended it as early as 1829 in the
interest of economy and rationalization:

Many duties which are not now performed by the

police-officers, might advantageously be included

within their functions . . . Might they not,

with advantage to the public, during such vacant

[patrol] time, enforce the provisions of the new

street act; see that the streets are duly cleansed,

according to the contracts, before the hours of

business; apprehend vagrants; keep the public

thoroughfares free from obstruction; and perform

other duties which are now badly discharged by

different sets of peace-officers? kgbour and
expense would thus be economised.l
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One means employed by fhe police to extend their authority
was for the chief constable go convince the Quarter Sessions
that a ;ertain function could be efficiently handled by his force.
in this way, the constables became Inspectors of Weights and
Measures.l26 Another might well be termed the 'half-a-loaf'
approach. By Aprii 1850, the police were acting as ''assistants
to [the Poor Law] relieving officers, for checking of vagrancy
and as inspectors of nuisances' in some of Durham's districts.lz?
Less than a year later, White went for the whole loaf and: =
informed the Sessions that Essex had successfully employed
constables as poor law inspectors but ''the syétem should be
general to be effective'" in Durham.128 Althouéh it is not recorded,
it Is reasonable to expect that constabulary's wish for county
wide jurisdiction was granted. Another example of this scramble
for power concerned the county's.lodging houseé. According to
the chief constable, many benefits would accrue once his men were
appointed inspectors under‘the Lodging Houses Act:
. . « The Superintendents and Inspectors of

the Force are the Persons best qualified to

carry out the Act, as they will obtain an

additional surveillance over the resort of

Trampers, and suspicious characters, which must

operate fayourably Fowafgg the Prevention

and Detection of Crime.

In addition to securing greater responsibilities for

itself, the county constabulary showed a marked willingness to
work with companies to expand its influence: Se;tion 19 of

the 184030

Act provided that '"'any Person or Persons showing
the Neceséity therof'' could apply to the chief constable for

thé aﬁpolntment of additional officers. All thét was required
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was Quarter Sessions approval and an acknowledgement that the
cost of the constables would be paid by whoever employed them.
Because of the frequently turbulent character of labour disputes
in Durham, this device was often used for the mutual benefit of
constabulary and company. The industry gained because it
could draw on the resources of a government for reinforcements
if needed. But more importantly, the amalgamation of company
police with the county's men meant that the ranks of the Durham
force swelled. This would seem to have been an exceedingly liberal
interpretation of the section, but plainly it was done:

| should here explain that by an arrangément

with the Derwent or Consett [ron Company

they have consented to bear the expense of

the Superintendent of the Shotley Bridge

and Lanchester districts, consequent on the

consolidation ‘of their Police with ours, as

additional County Constables, under the 19{th]

Section of the Amended Constabulary Act, a

measure calculated to increase the efficiency

of both in that quarter.l

Another means by which the constabulary furthered its

influence while solidifying its connections with companies was
by building police stations or lock ups. Perhaps the most
illuminating example of this is the West Hartlepool Dock
Company. In April 1853, the report to the Sessions contained
two references to this business. The first was an offer from
it of "£100, a free site and stone sufficient for building a
Police Station''. The second was a notation that the company's
private police would be consolidated with the County Consiabulary
"on similar terms to those with the Consett Iron Company and

132

others''. In#June 1854, the return indicates that 5

"additional' officers“were sent pdrsuant to Section 19 of the
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Act to the care and cost of the '""Society for the Protection
133

of the Hartlepool Docks', or, simply, the owners. In December
1854, the West Hartlepool Improvement Act came into effect and
the two poiice forces were finally amalgamated and the station
house was completed. According to the chief constable, it had
been ''built at the joint expense of the County and the West
Hartlepool Dock and Railway Company, after the plans of Mr.
wa]son upon the site given by the Coﬁpany for tﬁat purpose”.|3h
For many Eeasons, then, the police sided heavily with the
County's manufacturing elements. This preferencg was understandable
since, apart from Sir Thomas Clavering and ''seventy three
gentlemen farmers, yeomen and others'', who considered their rates
""indemnified", the agricultural interest opposed the force in
theory in London and in practice in County Durham. On the other
hand, the industrial concerns showed willingness to assist the
police to extend their fnfluence. As such, CoLnty Durham seems
to have followed the pattern suggested by the ''socially radical

1136

historians qnd sociologists who contend that the agriculturalists
stuck to their traditional. guns and defended their property

whereas the new manufacturers preferred to pay a bureaucracy to

do it for fhem. It is also possiple thét the conflict between

farmer and factoryﬂowner had a different, more selfish, meaning.
Engels might have been referring to such controversies when he
claimed that a sdcjal war was in progress because every

individual was battiing only for himself and “wﬁeiﬁer or not he

shall injure all others who are his declared foes, depends

upon a cynical calculation as to what is most advantageous for
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himself.“137 _ \

In conclusion, Engels was correct that the worker had
been, at tiﬁes, abu§ed by the police;'for it would be sburious
to argue otherwise. But of greater importance is the implication
of his idea. Did the Durham County Constabulary function as
efficient *troops' for .the bodrgeoisie? They cartainly had
very close tiés with the industrial 'masters'. They certainly
interrupted strikes. But the constabulary had very little choice:
the basis of their support was the manufacturer because, by and
large, the agricul;uralist deprecated the institution. And as
for interfering with strikes, that was a matter of strict law.
Moreover, the institution of the police was plagued, again,
at times, by external pressures and internal instability. Given
that bourgepis support for the constabulary was far from total,
it would seem to be inaccurate to claim that Engels' synthesis

fits Durham's circumstances.



38

The Introduction and Development of the Durham
County Constabulary, 1840 - 1855

1. It is not intended to examine here the complex question
of whether or not crime was increasing or decreasing
throughout the century. For a full treatment of this
issue see V.A.C. Gatrell and T.B. Haden, '"Criminal
Statistics and Their Interpretation', in E.A. Wrigley,
(ed.), Ninéteenth Century Society: Essays in the Use of
Quantitative Methods for the Study of Social Data
(Cambridge, 1972), pp. 336-396; J.J. Tobias, Crime and
Industrial Society in the 19th Century (London, 1967);
D. Philips, Crime and Authority in Victorian England:
The Black Country, 1835 - 1860 (London, 1977); and a
similar approach to the French and German rates,

H. Zehr, Crime and the Development of Modern Society,
(London, 1977).

2, Karl Marx and Frederick Engels on Britain (2nd. ed.,
Moscow, 1962), p. 166.

3. Ibid., p. 318. It would be interesting to speculate to
what extent the opinions of Engels and Marx on the English
constabulary were influenced by their bitter memories
of the Prussian and French police. See K. Marx and F.
Engels, Collected Works (12 vols.; London, 1975),
Vol. 4, p. 73; Vol. 7, p. 437; Vol. 9, P 376. For an
analysis of the relationship between crime and class
oppression see E.P. Thompson, Whngs and Hunters (Harmondsworth,
1975),pp. 260-267.

L. W.P. Roberts was the solicitor who represented the miners
and their Association throughout the period under examination.
For an examination of his activities which focus on his
efforts to maintain peace (especially during the 184k strike)
and to end the Pit-Bond see R. Fynes, The Miners of
Northumberland Durham (Sunderland, 1923), reprint of
1873 ed., pp. 37-49, p. 78, pp. 241-244; M. Dunn, View of
the Coal Trade of the North of England (Newcastle upon
Tyne, - 1844), pp. 224-228; R.- Challinor and B. Ripley,

The Miner's Association, A Trade Union in the Age of.the
Chartists (London, 1968), pp. 94-111; pp. 126-144; S. Webb,
The Durham Miners Story, 1662-1921 (London, 1921), pp. 40- b3,
.and a collection of pamphlets in Anon., Labour: Disputes in

- the Mines (New York, 1972), ''What do the Pitmen Want?';
"Pitman's Strike'.

5. Engels on Britain, p. 319.

6. For an analysis of the attempts by the police to regulate
- urban working class activitlies and the violent reaction to
such a policy see R.D. Storch '"The Plague of the Blue Locusts.
Police Reform and Popular Resistance in Northern England,
1840-57"", Intérnational Review of Social History, XX (1975), 61-90.
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-The Court and the- Common People:

"Law and Procedure




Each wanton judge. new penal statutes draw,
Laws grind the poor, and rich men rule the law.

_Goldsmith



In" the preceding chapter, the constabulary was ;examined. .in
light of its function as an in;tifutional constrsint on_Durham's
rapfdly growing wofking class. Another means of restraining its
behaviour was certainly the criminal court. In many ways, thé
procedure of the court had a profound effect upon the number
of actions wﬁicﬁ came before the Quarter Sessions. The over-
whelming majority of prosecﬁtionslwere private, or paid for
' by indiviudals, and therefore a citizen had a choice of whether
or not to pursue a criminal suit against his neighbour. #urther-
more, the procedure to be followed was cumbersome, ;ime-cbnsuming
and necessitated, ét~léast_initially, a_substantial.outlay of
money. Yet despite these debilities, Bﬁrhamﬂs'working class
did proceed-with criminal suits; and often these actions were
over paltry sums. Proof of working class proceedings should be
found in the court ‘records, but regrettably the evidence from
the Durham Quarter Sessions is somewhat imprecise on this point.
Although this court considered most of the county's criminal
cases, it is impossible to state exactly where the litigants
belonged on thg_soéfal scale. H;wever, the Sessions indictment

Ireveal much about criminality in Durham such as the areas

rolls
where criminal behaviour was more prgvalént, the favoured types
of offence and the patterns of sentencing: But the indictments
did not distinguish between coal miner and farm labourer or
sailor and navvie -_allhweré lumped beneath the umbrella of
" o " 2 ' ' '

Labourer''.

It is suggested, howéver, that hadlfhe procedures governing
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litigation been simplified and less expensive, the Quarter
Sessions would havé handled considerably more working class
actions than it did. Fdr the trial at Quarter Sessions was, in
fact, the third stage of an involyed proceeding. For example,
Jane Jobling ;ecured a convictioﬁhagainst John Savage and his
wife Ellen for theft of a gown, shawl, sheet, razor and cép.3

The Quarter Sessions triai was the third 'compartment' that !

- Jobling had taken the Savages through. Assuming that the

accused had been arrested by the County Constabulary at no cost

to Jobling (unlike the Parish Constabies who charged for this
‘service) the first hurdle was the local magistrate who had to

be satisfied that the prosecution had a prima facie case.

Second, the grand jury had to be persuaded to endorse an iﬁdictment.
Finally, Jobling or her counsel had to convince the petty jury

of the Savages' culpability. Each of these 'compartments' was

an individual stageAwith its own set of costs and inconveniences
and Jobling truly worked hard to have the Savages imprisongd

.”in the House of Correction until the rising of the Court“.h

As wil] Be seen, these expenditures of time and money could have

' persuadéd even a wealthy lftigéﬁt'that the final result was |
simply not worth the effort. And, of.course, the separate sets

of costs could have put afprosecﬂzkén beyond the reach of a poor
ligligant. ,
" In 1829, Edwin Chadwick proposed. a radical scheme for the

5

reorganization of.the police.” One facet of "this coﬁprehensive

plan was a wholesale re-s;ruéturing of the criminal trial process.
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Aecording to him, the ''general principle' guiding reform of the
system demanded the ''expediency of consulting the convenience

6

and inclinations of prosecutors'.” Moreover, Chadwick's
Utilitarian broom intended to sweep clean the contemporary,
archaic system because ''simplicity, expedition, certainty, and
freedom from expense, are the most desirablg qualities for
penal as well as other procédure§0.7 Shorn of many of its
subordinate sugges;ions, the proposal called for the police to
fill out a "revised and‘simplified”8 indictment form for use

by the courts. This would eliminate the services of the court
clerks and solicitors Qﬁo prepared the bills and diminish the
opportunity for the accused to evade just}ce by having the
indictment quashed on a technicality at a later stage. Chadwick
also examined the '"'utility" of the grand jury and found that
in the past it had performed a valuable function but*'now
promotes a great number of bad purposes”.9 He therefore argued
that ‘the accused should go‘directly from the magistrate to the
bar "without the intervention of the second [clerk] and third
[grand jury] process”.l.0 Finally, Chadwick recommendéd changes
in the law of evidenqe,ll énd ;hé'[ationalization of sentencing
by liﬁking severity‘of punishmé;:ht;mﬁravity of offence. 2 A
few of Chadwick's proposals had been adopted by'l8100,'3 but
significantly, the stru;ggfe he déhéunced remained intact
throughaut the'pé;;od under review. )

Nor was Chadwick ‘the only-individual who realized that

procedure could operate to detriment rather than the advancement
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of justice. In 1844, Mr. Justice Maule recognized that equality
before the bar could, at times, be illusory. His Lordship's
caustic remarks to a convicted bigamist said much for the state

of the law generally and for the working class participation

in the legal system specifically:
" . . . the institutions of your country have

provided you with a remedy. You should have

sued the adulterer at the Assizes and recovered

a verdict against him, and then taken proceedings

by your proctor in the Ecclesiastical Courts.

After their successful termination, you might

have applied to Parliament for a Divorce Act,

and your counsel and your witnesses would “have

been heard at the bar of the House'. ''But, my

lord," pleaded the culprit,.'l cannot afford to

bring actions or obtain Acts of Parliament; |

am only a very poor man''y 'Prisoner’', said Mr.

Justice Maule, "it is the glory of the law of

England that it knowz no distinction between the

rich and the poor”.l :

To support the contention'that had the law made greater
distinction between ;ich and poor and had the courts been
structured mére efficiently the working class would have
participated more than it did in the process, two major subjects
are examined: the changes in the criminal law between 1840 and
1855; and the procedures followed by prosecutions before the

Court of Quarter Sessions.

From the turn of the nineteenth century efforts had
perioaical]y beeﬁ made t0»improve“fhe administration of justice
and rationalize, of'at“Wé;;t mitigate, fhe rfﬁofg of the
eighteenth century 'bloody code'. Uﬁder the governments of Peei

and Russell, several administrative reforms took place and the
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number of capital offences was reduced from perhaps two hundred
to a handful such as murder, attempted murder, treason, sodomy

16 the number of

and others.ls.Aside-from the efforts of 1841,
crimes punishable by death was not further reduced until 1861

when only murder remained.|7 Many historians have devoted much
scholarship to accounting for these changes, but Leon Radzinowicz's
analysis is the most comprehensiVe; According to hiﬁ, the legis-
lative reforms were Ere culmination of several influences including
private refqrming zeal, the belief that capital punishment had

no deterrfng power, that such sentences were unnecesgary as

very few were actually'hanged, tHat executfdn for property offences
was inconéruous and that many European countries had already

18

softened their codes. Others,‘like Sir C.K. Allen, viewed thése

reforms as essential preconditfons to providing England with a
legitimate, respected judiciary. The reduction in the number of
capital crimes together with the administrative reforms probably
did remove the bulk of the complaints Allen listed. But it

would seem likely that these abuses of the law would have promoted

19

a working class tradition of distrust of the courts.” which

would not have totally disappeared by mid century:

The ferocity of ‘the criminal law led not to. fear
but to contempt of it. Juries would not c¢onvict

of [sic] trivial offences which sent petty thieves
often children, to the scaffold; innumerable

spoliations went unpunished because private .
prosecutions were too expénsive to be worth
while, and in any event justicé was openly 20
bought and sold and perjury flourished unchecked.

Parallel with these changes ran a stream of Benthamite
rationalism which sought to bring order to chaos. Throughout

\
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21 a number of

ihe 1830's, 40's, 50's and even into the 1870's,
unsu?ﬁes;ful attempts were made to codify the criminal law. In
1833, the first Royal Commission was established to inquire into
different branches of the criminal law and procedure. Its claim
to have been a "Benthaﬁite con;eﬁtidpn”zz is amply verified both
by its professional membership and by the specialized nature of
its deliberations.23 Between 1834 and 1849, three further
Commissions (with virtually the same members) issued thirteen
Reports'on subjects ranging from burglary, treason, religipus
disabilities, duress,'juries,to digests of criminal procedure.zu

Yet none of these works resulted in a criminal code and the

1853 bill to institute a rationalized system was killed by a
25 '

1

The impetus to reform did-ast, however, end with the
grand designs to reddce capital punishment or codify the law.
After many years of neglect, the Court of Quarter Sessions
came under legislative scrutiny. According to Stephen, this court
owed iis existence to a statute of Edward |11l and its'jurisdiction
was ''settled" by a Commission from 1590 until 1842.26 Thus the
jurisdiction of the Quarter Sessions before 1842 has been
viewed as particularly cqpfusea;mbn the one hand the.Sessions
were regarded as ''virtually coterminous" with the Court of
Assizes; but on the other as "in pracffce inférior“zlo it.
Another interpretafion of ;he Fourt's jurisdiction claims that
it was restricféd bylthe i596.cgmmission ygg:fofmed by years

of practice ﬁntil finally statutorily set in 1842. This analysis
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argues,. furthermore, that though the Court lost some areas of
jurisdiction, the 1842 Act gave the Sessions control over an
enormous array of criminal cases:

. . .[Quarter Sessions heard] all crimes
except treason, swject only to this, that in
cases of difficulty a judge of one of the
benches or of assize ought to be present.
This jurisdiction was exercized, and ®ntences
of death were pronounced and executed accordingly.
But in practice these powers were gradually
dropped, and the limits of jurisdiction are now
settled by 5 § 6 Vict. c.38, which removes the,
cognizance of treason, murder, capital felony,
felony punishable on first conviction with
penal-servétﬁde for life, and some other specific
of fences .2 '

During the deliberations on the 1842 Act, the Home
Secretary Sir James Graham, considered supplementing the unpaid

n2d | an Assistant

ﬁagistrates with a "stipendiary functionary
Barrister. Graham was acutely aware that the appointment of

one such official foé each county would improve the efficiency

of the local Sessions. But he also knew that this measure

would adversly affect the position of the local gentry, for

it would ihevitably “diminish the inducements to useful gratuitous

exertions in the public service, by closing some of the avenues

to honourable distin_ction“.'30 And the Duke of Wellington, writing

" on behalf of like-minded contemporaries, deplored the probosal

and Graham eventuaily abandoned the idea:

« « . [the proposals were] a plan for
attaining the object of destroying the
influence of the local gentry, and of persons
of education and good social manners and, =
habits ... . ' '

We all agree in thinking it desirable to
maintain the influence of men of -property
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and education in the interior of the
country, and we feel that an alteration
of the criminal jurisprudence might affect
that influence.3
Finally, since it appeared that the Quarter Sessions were
considering only non capital offences, Stephen claimed that
the ""old law" had unduly restricted the entire jurisdiction of

this Court.32

In Durham, however, these constraints are not
apparent from the Court's records. Of the thirty-seven actions
listed for fhe 1840 Midsummer Sessions a nimber were more serious
" than the Stephen analysis would seem to permit a pre 1842 court.
The roll included three indictments for ASSault against police
officers, William Oliver and Thomas Guthrie, a single woman
charged with passing off a counterfeit half crown, another

single woman for concealing a birth, Robert Taylo; had two
indictments preferred against him for three bigamous marriages,
and AntHony Sisle was accused, but found not guilty of theft of
five stone of coals from the Stockton and Darlington Railway.33
Seemingly, then, the 1840 Seséions were hearing actions as

grave as those assigned to it .by statute in 1842, This situation
would alter appreciably, howevér, with the later extension of
summary proceed%ngs3h but the Durham indictments from 1840 to

1855 are remarkably consistent in content.35

- " For the years under examination, there were two ways to
-bring an action before the Sessions. Until restrictions were

placed on such powers”ﬁn 1859, a prosecutor possessed what
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Maltland termed a '"liberty of secret accusatlon” 36 Al though
“comparatnvely rare'', It was possible that an Individual would
know nothing of the existence of a criminal suit against him

until well after the maglsterlal-lnqulry stage:
. . . the first notice that a man may have of
a criminal charge made against him may be
notice that the indictment has been found, and
being indicted, a warrant for his arrest can at
once be obtained and he can be brought to trial.37

The other, and more Iikelj occurrence, was to'have the
accused arrested after which he would be "examined by a
magistrate and committed, or bailed for trial”.38 Prior to

1848 the magistrate's decision was made on the basis of oral
and written depositions of the prosecutor and his Qitnesses.
Aftet 1848, however, Sir John Jervis' Act allowed both parties
to supply depositions and crosé-examine each others' witnesses.39
If the magistrate was.not satisfied that a prima facie case
existed, he dismissed the action, and the accused was immediately
released. And importantly, if the action failed at this stage,
neither party could recover any costs for the magisterial-
inquiry step.l'o Presumably this was intended to act as a
deterrent to frivolots actions.

If the maglstrate decnded that a case warranting a trial
at the Sessions had been establlshed, the prosecutor was required
to sqpply assurances that the action would proceed. Thls w;s
accomplished by signing a "recognisancg” which could be from £40
' 4]

to k£ 20 for a prosecutor and £ 20 to t 10 fqr‘each witness.

The sums were not physically transferred to the magistrate but.



55

in the event that the parties did not appear at'trial, the

accuséd was released, the amounts were deemed ''estreated' and

the Quarter Sessions would move to recover the sureties. If bail"

was granted to the accused, a parqllel guarantee system was

emplioyed. The ac;used and one or two others would pledge amounts

on the understanding that if the accused absconded, the bail

was forfeit and a bench-warrant for the éccuﬁed's arrest would

issue."2 Although ﬁnusual, a default of prosecution and the

issuance of a bench warrant did occur in Durham."'3 ‘
" From the pro?gedi&gs-at the magisterial-inquiry level

alone it is apparent that the inhitiative and responsibility

for criminal suits rested with the individual. Maitland

explained this emphasis b9 noting that ''the prosecution of

criminal [i;] very much left in the hands of the public."uu

He feinforcéd this sfateMent by outlining the distinction

between a ﬂstate" or “"official " prosecution like those

conducted abroad with the English custom of alloﬁing its "public"

(i.e. individuals)_to shoulder the burden.l'5 Indeed, a Director

of Public Prosecution was not appointed until 18791'6 and it

would Ee many years after 1855 before it could correctly be

47

claimed that '‘the majority.of prosecutions are in theory private'.
Once the magisteri;;wobstacles had been ;Ieared, the next

step for a prosecutor was the prepa?ation of a bill of indictment.

Normally the practice was to have the bill drawn (in the Court

of Qda;ter Sessioﬁ;i.by the Clerk of the Peace on the basis of

the'depoé}tloAs which had"seen before thé magistrate; but should

48

the prosecutor wish he could have his solicitor do it.
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Whoever drafted the bill had to exercize extreme care, for it
was the most important ‘ingredient in the trial process. |
Partially as a reaction against the excesses of the ''bloody code'
and partially because of the technical strictness of the law,

any flaw in the bill was fétal. Any error or omission - George
identified as Gerald, stolen property assigned to the wrong
number of owners or neglecting to indicate a value to the stolen

50

~goods®" - was sufficient-to fail the action. However, during the

late 1840's this anachronism which provided "that the most
trumpe(y failure to fulfil the requirements of an irrational

system should be sufficient to secure him [the accused] practical

IISl

impunity came under review. After a series of Acts tinkered

with the problem, an 1851 statute allowed courts to '‘amend

mistakes in names and descriptions of people and things and in

II52

details of the ownership of property provided it did not

pervert justice.

Another problem with the bill of indictment was its extreme
technicality and sizg. Contemporary standardsldemanded that the
more complicated tﬁe issue, the greater the bill's length and
thus the larger the clerk'§ payment, for they were paid for
each count.53 At the Assizes, the bill could be enormous: Stephen
(éferred to a murder indictment which contained seventy counfs;sh

another scholar recalled an "important vaefnment prosecution'

which was ninety yards Iong.s5 At Durham Quarter Sessions bills

57 58

invelving nuisance,s6 theft from one's employer, embezzlement,

59.

false pretences,”” or John Bright's suit against Lord Dungannon60

i, ,




filled several large folio pages. Moreover, the jargon could
be pedantic. For emﬁmple@-Joseph~degson.had.beenurequed}credit
by shopkeeper Robert Christopher. Hodgson entered the store and
told Isabella Christopher that her husband had lifted the ban.
Isabella, believing:the tale, supplied Hodgson with goods, the
deceit was uncovered-and a successful action for obtaining goods
by false pretences was brought. The indictment read, in part:
« » « the said Joseph Hodgson did then and

there unlawfully obtain from the said Isabella

Christopher she the said Isabella Christopher

then and there being the wife of the said Robert

Christopher and then and there being entrusted

with and attending the management of the shop

of the said Robert Christopher two pounds weight

and three ounces weigh [sic] of bacon of the
value of one shilling and ten eggs of a certain

61

tame and reclaimed bird called a Hen . . .°

Ordinarily, however, the indictments were quite brief and
contained a list of the prosecutor's witnegses (on the back),
the resident parish of the accused, the plea, ;he particulars of
the offence, the verdict and where applicable, the length of
sentence imposed. The form of the bill did not normally vary
greatly and the majority of éffences, even of a rare variety,
could be accommodated by this succinct format. For example,
James ‘Pepper was found not guilty of the crime of which he was
;harged. This case'lend;‘?ﬁrther support to thq qontentién thaf,
Durham's Sessions were not unduly réstrieféd“brior to the 1842

62

Act, for bestiality was a capital offence until 1861~ and after

1842 this offence was_triabje only at ‘Assizes. Pepper's bill read:
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"P1d Not Guilty" ''"Not Guilty"

Durham ( to wit) The Jurors for our Lady the
Queen upon their Oath present that James Pepper
late of the parish of Kelloe in the County of Durham
Labourer on the tenth day of June in the third year
"True of the Redgn of our Sovereign Lady Queen Victoria
Bill" [did] with force and arms at the parish aforesaid
in the County aforesaid [sic] a certain female ass
then and there being did seize lay hold of beat and
ilitreat with intent that deatable [sic] and
abominable crime (not to be named among Christians)
called buggery with the said female ass then and
there feloniously wickedly diabolically and against
the order of nature to commit and do to the great
‘displeasure of Almighty God against the form of the
\ . statute in such case made and provided against the
peace of our said Lady the Queen her Crown and Dignity.

Misdemeanor  Brignal ' - Wharton

—Fetony— _ [counsel] ' [Chairman] 63

1

Once the billlwas drawn, the prosecutor assembled his
witnesses and awaited the opening of the Quarter Sessions which
were held at Michaglmas, Epiphany, Easter and the franslation
of St. Thomas (also known as Midsummer).Gk The document which
authorized the Sessions was the Commission issued by the County
Sheriff. Appended to the Commission was a list of prospective
jurors who were ''generally drawn from the magistrgcy or superior_

65

- classes of the community'; - namely, those citizens whb had
sufficient mbnétary fesou;ces to fulfil the provisions of the
1825 Jurors Act.66 In Durham, ;he juror's name was oftgn'followed
by an occupation listing of "Gentleman'', but tallow handlers,l
publicéns. drapers; irdnkeepers, plumbers, joiners and painters

67

also sat in judgment of their peers. ' After being sworn in, the
grand jurors were 'cpqrged' by the Chairman of the Sessions. This

instruction was designed to supply jurors with recent information
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regarding '‘any matters of law concerning the various cases which

68

seem to need explanation''”" but also served as a forum for the
Chairman to voice his opinions on such diverse matters as the

state of prisons, education or religion.69 Once the charge

was completed, the jurors retired to secretly consider each bill

by questioning the prosecutor's witnesses in the reverse order

of their listing on the bill..7o The secrecy was complete: the

prosecutor's counsel had no automatic right to be present; the
accused (or his witnesses) were allowed neither to attend nor’
to make submissions; and no-record was kept of what transpired
in the grand jury room.7l The rationale for a procedure which
seemed to deprive the accused of an opportunity to defend himself
lay in the nature of the grand jury. It was intended to accuse;
not to try an offender:
. « « the finding of an indictment is only in

the nature of an enquiry or accusation which is

afterwards to be tried and determined; and the

grand jury are only to enquire, upon their oaths,

whether there_is sufficient cause to call a party

to answer it.

If the grand jury was satisfied that a prima facie had

been presented, the foreman endorsed ''A True Bill" (earlier

billa vera) on the parchment, or if the bill.was unsatisfactory,

“No Bill" (earlierhjgnoramus, we do not know).73 If the action
was dishissed, the accused wég released although a new Bill;
for fhe'same of%ence,”could be preferred in the future.7“ After
the indictment had Qeen endorsed the parties could theh proceed
to the actual trié{..However, thg ex parte natﬁre of the process

concluded and the accused was allowed benefit both of counsel
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énd making representations during trial.’? .
For the trial itself a new jury‘-.the petty jury - was sworn
in. The court opened with the accused entering his pleas of guilty
(or confesseth) or not guilty. The final compartment continued
with the prosecution calling and examining its witnesses after
which the accused or his counsel had the right of cross examination.
Next the accused or his counsel would submit his case ‘and :examine
76 Regardless of whether or not the accused'préduced
witnesseé, the prosecution always had.the final word to the jury
by way of reply. The Chairman would then sum up the evidence and
the jury would retire to consi&er its verdict. When the ju;y
had arrived at its decision, the Chairman would either free the
accused or pronounc; sentence. However, the monetary amount or
duration of the punishment was-decided by all the Justices but
the Chairman alone rendered the judgement in Court.77
' Superficially, fhe trial process might have appeared
straightforward, but several important factors were at play.
Until 1851, the evidence of_“iﬁteresfed parties“ such as the
driver of a cart and thé ﬁedestrién who héq been struck by
it, was inadmissabl; in the belief that such peoplé lacked
-sufficignt detachment from the issues and therefore could not

h.78

be expected to te]l the whole trut Also, the accused was

not.allowed to give evidence, but instead proffered an unsworn
statement at the end ofﬁthe trial which carried little probative

79

weight with the jury.’” And justice could be dispensed with

unseeml? dispatch: one barrister recalled a case-(which carried
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a sep;énee of 7 years transportation) that lasted less than
‘three minutes. Furthermore, this counsel estimated that the
length of the trials held after the London judges had eatenl
dinner was not more than an average of four minutes each.80
It is doubtful, howevér, that Durham equalled London's pace
as the indictments.for even petty larceny customarily liéted five
or six witnesses. Presumably this heavy reliance on witnesses
.reflected a prosecutor's understanding that the expense-of a
criminal proceeding dictated that it could not be done in half
measures which could allow an accused escape donvictidn because
of insufficient evidence.al One expression of thi; tendency
might have been the case of the 'Labourers' from Jarrow, Amos
Doweli and William Jones. John Strachan assembled the unusually
large number of twenty witnessés to obtain convictions against
Dowell (for theft) and Jones (for receiving stolen goods) for
property given as five pieces of cloth worth ten shillings and
three shawls worth three shillings.82 But haste Had'its rewards
for the juries: unfil 1870, it was possible to '"famish them into
unanimity' because they were allowed neither food nor fuel dﬁring
deliberatlons.83 | | |
C1éarly a major consideration of .the private prosecution
was cost. Some historians, like Sgephen, had not considered this
éspec;loffthelfaﬁ ‘wor th while to examine ...". minutely'' and
theréfére he dismissed tHe topic in glfootnote consisting of part

fact and part conjecture.ah Perhaps he treated the issue lightly

because he did not realize that it could materially affect the
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decision of whether to prosecute or not. If so, this disposition
would seem to indicate a degree of class bias on Stephen's

part. Or, he might have done so because the disarray of this

. L
branch of the law offended his Benthamite-Austinian sympathies, 2

for Stephen was never daunted by’ legal technicality or minutae:

The principal statue in force on the subject

of costs at the time when 11 £'12 Vic. c.h42

was passed (i.e. in. 1848) was 7 Geo.h4, c.64,

s.23, which empowered the court to allow costs

in case of prosecution for ten specified misdemeanours,
viz. all those mentioned in 11 & 12 Vic. c.h2, s.23,
with the exception of concealment of the birth

of a child. Probably therefore there were in 1848
some provisions in force enabling the court to give
costs in cases of misdemeanour other than those.
mentioned in 11 & 12 Vic. c.42, s.23.86

~

ey

- Chadwick's posftion on the métfér of costs is somewhat less
consistent than that of Stephen. Chadwick recognized the place
of ‘‘naked pecuniary interests' on the Benthamite pleasure-pain

calculus and therefore recommended a reward system for constables

87

who demonstrated '"'real service in prevention" of crime. He also

realized that a prosecution could not reasonably expect to recover
his real costs, but Chadwick argued that this situation should
prevail in order to prevent spurious actions:

. . .« . payment to prosecutors and witnesses

for their loss. of time, even when the same
amount of money is given that they would have
obtained in business, (which is rarely the case),
does not compensate for the annoyance which

they must have to ‘Sustain. Full pecuniary compen-
sation, could it be settled in most cases, would
be attended with great danger, and operate as a
premium to improper prosecutions.

Modern writers,"iike Tobiaé:“égem convinced that the 1826
Statute (and, by intimation, the subsequent extensions), éreatly

aided the trial process. Furthermore, Tobias iinks Lhe increasing
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efficieﬁcy of the various constabularies with increased court
room activity. Certainly this analysis is yalid. but it also
infers ;hat the police forces of the 1840's and 1850's instanteously;
supplanted a large nﬁmbgr oflprivéte prosecutions. If that i;
what Tobias meant, his-céﬁciusion_is questionable indeed, for.
it is evident that most prosecutions remained private gntil'well

after the 1850's

' ]
Whether for the reason [reward money] or, more
probably, for the more respectable, reason that
most of the expense could now be recovered, the
[1826] Act was successful in increasing the
general willingness of the public to prosecute.
However, the expense involved continued to be
cited as a deterrent' to prosecution until the
middle 1840's. Its dying out then appears to be
attributable to other improvemengs in the
enforcement of the criminal law.

The most exhaustive and reasoned analysis of the issue of
costs between 1840 and 1855 is by Philips. He convincingly argues
that a private prosecutor was in a situation similar to Maule's

90

bigahist; namely, that taxed costs” 'made no distinction between

a rich and a poor man. Yet whereas the former could withstand
the financial shock which accompanied a prosecution, the latter
obviously could not. Agﬂbaée,“PhiIips' argument résts on ffve'
pointﬁ:

(1) The 1826 Statute pertained only to certain
of fences and not others.

. (2) The Act dld _not apply to the inital phases of

- the process. Should a suit have falled at the
magisterial-inquiry step, the prosecution assumed
.any outlay up to that point such as the cost
(where applicable) of apprehending the accused,
travel and accomodation bills.
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(3) Taxed costs were a repayment, if a litigant
did not have sufficient financial resources
he could not initiate the action.

(4) Success often depended on counsel's skill and
the fees for such services were higher than
could be allowed by the Court's tariff.

(5) The records from thief catchlng' associations
demonstrate that their expenditures outstrlpped
what they could reclaim from the court. This
difference had a pronounced effect on the
decision of whether or not to prosecute.91

Philips' research on this issue leaves little doubt that
the prospect of a criminal suit could evoke consternation from
all parties and that the working class could, Understandably,
have been reluctant to prosecute. But he also makes it quite
clear that "despite the financial difficulties involved, the working
class made considerable use of the system of prosecution,
predominé%ly to prosecute property offences committed against

lI9

themselves'
1

Aside from the characteristics of the colliers examined in

93

a later chapter, generally it would appear that the situation

in Durham regarding prosecutions was similar to that in the Black

Country. From 1839 to 185394

the Eonnty treasurer's reports
indicate that Durham was rélenslng_nore funds almost every year

for certain categori?s of litigation in.spite of the fact that

the real costs.remained higherithan,the Court's taxed costs. This
would seem to lead to the éonclu;}bn that the pépulations of Durham
and the Black Country\- |nc|ud|ng the worklng classes - were

prosecuting each other more freely than they had in the past.

Howevér, Durham does not fit exactly into Philips' analysis of the
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relationship between cost aqd prosecution. For instance,

Durham, unlike the Black Country, had a county constabulary

from 1840. Significantly though, ‘increased constabulary activity
could not account for the county's rising expenditures as these
men received only a salary._95 Since ‘the evidence indicates clearly
that the county police were Lecoming grogressively more efficient
and that the parish constabularies and thief catching- societies
(who charged for their sevices) were declining in infl%nce through-
oyt the period,96 the accounts should have deciined if the level

of prosecutions'had'rehained stable between 1839 to 1853. Clearly,

then, more persons - other than colinty constables - were prosecutfng

in Durham as the period progressed.
One obstacle to the prosecutors was the 'categorizafion'

of offences outlined in the 1826 law which arguably limited the
range of litigants who were eligible for repaymenf. From 1839
to 1853 the county treasurer recorded the following categories
only; but seemingly they were.adequately broad to have enéompassed
most cases: . | L

Debtors

Felonies for Trial

Misdemeanours for Trial

. Assaults

~ Poaching
g:;:;ry “Bastardy
Conviction: - Smuggling
e . Other Offences
T +w.~  Vagrants | 97

- Furthermbre,'spme of the allowances were’'substantial. On

July &4, iého, the attorney-lLegge received t 22 4s. 2d. and £ 7 12s.

98

for the two prosecufions against the bigamist Robert Taylor.

(." L
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On July.S, 1840, the solicitor Brignal collected £ 9. 4s. 8d.

for the unsuccessful suit against James Pé_pper.99 As can be

seen, the allowances yaried considerably but a rough average
award from 1839 to 1853 would be between E 8 and t 10 per case.
Since it was generélly agreed_thafitbxed costs would seldom match
real costs and, importantly, the court's award was a repayment

it is not difficult to see why prosecutions could certainly have
beeh beyond the resources of many of Durham's working class.

The graphs cqntained in Appeﬁdix ”B"'demonstrate that the -
rates of payment (and thus the number' of prosecutions) were
increasing yearly,Certaiﬁ offence§,d9, However, fluctuate
markedly in responﬁe to spetific eventgl For example, the startlinq
increases in the misdemeanour and assault categories unmistakably
show the effects of the 184k coal miner's strike upon the courts.
However,one additional factor might help to explaiﬁ the continual
increases in the éounty's accounts. From 1836 to 1846 Durham
assumed one half of the cost of prosecutions; from 1846 to
1853 (in the preseﬁt instance) the central government bore the

whole.loo

To what extent the excelera;ga rate of expenditure from
1846 to'1853 is attributable to én’?ncrea;ed judicial willingness
(by_a}lowing a party'His costs) to spend the |-nati.on's' money
-Fgfhérnthan its 'own! is'fmpossible'fa'aecide.

Further indications of the'increasing ﬁﬁ:ﬁér of prbsecutions
_ arngdﬂhd in the iédictment rolls.Aisamg}Tng of the total

number of bills'(regardléss of disposition) from the various

sessions aﬁply substantiates this dﬁ?ft:
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Sessions Total
. Michaelmas 1841 ‘ 43
Michaelmas’ 1851 .55
Easter 1842 30
Easter: 1852 s 62
Midsummer 1843 a 42
Midsummer - - 1853 52
. Epiphany 1845 54
,  Epiphany 1855 - 96 101

Assuming that these increases in court room activfty
represented working class actions,'it might be ergued that this
group was progressfvelf lending Aéke support to the jedicfel
system, Admitteely.the=county paid.for-207 feleny charges in 1842

and 296 of them ten years later !O?

and there were 42 more
cases before the Sessions in 1855 thah 1845 but such direct
comparisons do not consider population increase. A conservative
estimate of the increase in Durham's population between 1845
and 1855, without weighting the figure to reflect the fact that
the population grew at a much faster rate after 1850 than before,
would be 75,000.lo3 And most of this migration was to serve the
needs of industry. It is, theretoré, qeestionable to what extent
the worklng class regarded the courts as the first means of redress.
It is eV|dent that the trlal process was "the tangle of the
-law' and fraught with expenses and inconveniences. leen these
llabulltles, |t must haveBeen remarkably temptlng to remain
snlent after you had been the v:ctlm of .an offence and seek

satlsfactaon by means other than the Judlc1ary In this regard,

Chadwnck certalnly recognlzed the injustice of convicting a
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man of misprision:
To punish a man for misprision of felony
under the present system, which renders
prosecution, often so troublesome and
expensive would often be to punish him for

not incurring a greater loss than that which
he had already sustained from the depradation.

104

It is clear, however, that some members of the working
class were prepared to undergo this process in order to secure
legal retribution. Probably many more would have appeared before
the Sessions had the procedure been simpler and faster. But
this group, like those who spurned participation as a result of

the legacy left over from the 'bloody code', did not leave

records after them.
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The Court and the Common People:

Law and Procedure

7.
8.
9.
10.
1.

12.

13.

The indictments from 1840 to 1855 are analyzed with
the use of a computer in .Appendix ''D'. ' :

Some actions, however, did use different labels. For
instance a case for public nuisance - railway engines on
the Monkwearmouth to South : Shields line emitting excessive
amounts of smoke - required that the civil engineer be
referred to as ""Esquire'. Durham County Record Office,
Indictment Rolls, Q/S/i 79, 29 June 1840.

Ibid., Q/S/i 122, 21 December 1840.

Ibid. This was probably not very satisfying since such a

sentence was approximately seven to ten days.

For a full review of Chadwick's proposals, see L. Radzinowicz,
A History of Engltish Criminal Law and its Administration’
from 1750 (4 vols.; London, 1968), 111, L48-474.

Anon. [E. Chadwick], ''Preventative Police', London Review,
I (1829), 292.

ibid., p. 294.

Ibid., p. 296.

ibid., p. 298. ,

Ibid., p. 300.

Ibid., p. 301. It is difficult to tell precisely what changes
Chadwick wanted: " . . . chances [of having a case dismissed]"

are determined by the exclusnon of particular descriptions

of evidence, which our Ilmlts will-'not permit us to specify.. . ."
In all probab|llty, Chadwick's Benthamite sensitivities

were enraged by the fact that parties directly affected

. by the issues'could not testify until 1851 _See infra

pagebonote 78 e = e

Ibid., pp. 259-260.

For instance, the number of capital offences had been

drastically reduced, 'see Infra Pp.49~- S0 notes 15-17.
It also appears that is was no longer . necessary to give
viva voce evidence before the court, as~all depositions

- were taken beforé the magistrate. See Anon., "'State Prosecutions",

Blackwood's Edinburgh Magazine, LV (January, 1844), 10-11.
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14. - C.S. Christopher, '"Progress in the Administration of Justice
During the Victorian Period', pp. 536-537, in Select Essays
lo-American Legal History (2 vols.; London, 1968),
AAE;557, reprint of 1907 ed. See also note 80.

15. A sample of the available material on this topic might
include: E. Halevy, A History of the English People 1830-1841,
trans. E.l.Watkin (London, 1927), pp. 103-105; R.K. Webb,
Modern England (New York, 1975), pp. 174-176, 184-185;

J.J. Tobias, Crime and Industrial Society in the 19th Century
(London, 1967), pp. 223-241.

16. W. Holdsworth, A History of English Law (16 vols.; London,
1965), Xv, 163.

17. Radzinowicz, A History, |V, 341.,
18.  ibid., pp. 303-311.

19. E.P. Thompson, The Making of the English Working Class
(Harmondsworth, 1963), p. 66.

20. C.K. Allen, The Queen's Peace (London, 1953), p. 98.

21. Sir James Fizjames Stephen continued until the late 1870's
to secure a rationalized criminal law see C.H.S. Fifoot,
Judge and Jurist in the Reign of Victoria (London, 1959),
pp. 112-12L.; Holdsworth, English Law, XV, 153-155.

22. Radzinowicz, A History, IV, 310.
23. Ibid.

2h.  Holdsworth, English Law, XV, 141-146.
25. Ibid., p. 147.

26. J.F. Stephen, A History of the Criminal Law of England
(3 vols.; New York, n,d,), |, 113, reprint of 1883 ed

27. J.H. Barker, An_lIntroduction to English Legal HISCOAY
(London, 1979), p. 24. _

28. A.T. Carter, A History of English Legal Institutions
(4th ed.; London, 1910), pp. 202-203.

29. C.S. Parker, Life and Letters of Sir James Graham 1792-1861
(2 vols.; London, 1907), 11, p. 333. Letter from Peel to
Graham dated 12 October 1842,

30. Ibid. Letter from Peel to Graham dated 18 November 1842.
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|bld., p. 335. Letter from Wellington to Graham dated
22 November 1842. 5 & 6 Vict. c.38 contains no reference
to employing Assistant Barristers as Justices.

Stephen,Criminal Law, |, 115,

Q/S/i 79, 29 June 1840. This is the first set of indictments
available for 1840; the final rolls to be examined are

Q/S/i 150, 1| July 1855 after which the influences of the
1855 Criminal Justice Act can be seen.

Criminal Justice Act 1855, 18 & 19 Vict. c.126.
After Q/S/i 136, 15 October 1852, however, the printed form
of most of the indictments changed and the parish of

residence was dropped from the format.

F.W. Maitland, Justice and Police (London, 1885), p. 138.

ibid., p. 137.

Ibid., p. 138.

Stephen, Criminal Law, |, 220. Indications are that the
depositions had been taken down in writing before 1848.
See '"State Prosecutions'' Blackwood's, LV, 10.

D. Philips, Crime and Authority in Victorian England
(London, 1977), p. 11k,

Ibid., p. 100.

Ibid.

Q/S/t 105, 6 April 1846. Thomas Nixon declined to continue
his suit against Patrick Casey and Catherine Thompson

(alias Donaldson) for theft of 4 pen knives "at a value

of two shillings.'" This was probably done because William
Murchamp and Thomas. Meighill had already secured a conviction
against Casey for theft of 40 yards of ribbon and Johr -

Joplin had successfully prosecuted both Casey and Thompson
(bonaldson) for theft of 5 handkerchiefs at the same
sessions. In such an instance, it is doubtful that Nixon
would have lost his sureties. For an example of a bench
warrant see Q/S/i 110, 5 April 1847. This action involved

the theft of chickens and a lock worth 6d. The accused had

a previous felony conviction which meant certain transportation
if he had stayed for the trial and been found guilty.

Maitland, Justice and Police, p. 138.
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51.
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55.
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Ibid.

A. Harding, A Social History of English Law (Harmondsworth,
1966), p. 16.

P. Devlin, The Criminal Prosecution In England (London,

1960), p. 16.

Maitland, Justice and Police, p. 138.

Philips, Crime and Authority, pp. 107-108.

Q/S/i 85, 3 January 1842. Untll around 1852 (Q/S/i 135,

28 June 1852) the practice was to always include the value
of the goods in question. In 1842 a not guilty verdict

was entered because ''obj. [ection] taken to Indt."
notation suggests that the particulars were insufficiently
precise. In this instance it involved a cart driver
misrepresenting himself to a Railway company and claiming
a large quantity of coals. The bill failed presumably
because there was no indication of the worth of the coals.

Stephen, Criminal Law, 1, 284.

Tobias, Crime, p. 229.

Stephen, Criminal Law, |, 287.

Ibid.

Christopher, '""Progress in the Administration of Justice', p.

Q/S/i 80, 11 October 1840; building material on a public
path.

Q/S/i 93, 24 February 184k4; theft of 40 yards of cloth.

Q/S/i 147, 1 January 1855; for the astonishingly small
amounts of 6d. and 3d. No bill was returned by the grand
jury.

Q/S/i 86, 4 April 1842; 252 yardé-of ship canvas worth E12.

Q/S/i 91, 16 October 1843; this bill was not found. For

a background to this suit see D. Large, '"The Election

of John Bright as Member For Durham City in 1843'', Durham
University Journal, N.S., XVI (1954-55), 17-23. o

Q/S/i 136, 28 June 1852; Hodgson received 6 weeks at
hard labour for this offence.

550.
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62. ﬁadzinowicz, A History, IV, 341. See also pp. 330-331
for the frequency of conviction and number of executions
for this offence between 1842 and 1849.

63. Q/S/i 79, 29 June 1840; See note 75.

64. Baker, Introduction, p. 2h.

65. Anon., ''State Prosecutions', p. 12.

66. Philips, Crime and Authority, p. 106. The Act required
freehold land worth t 10 per year, a yearly dwelling rate
of £ 20, or a house with at least fifteen windows. It
would, then, have precluded many of the working class.
Compare the requirements of the Jurors Act with the 1832
Reform Act in Webb, Modern England, p. 195.

67. Q/s/i 82, 3 April 1841; Q/S/i 92, 1 January 184h4; the
Commission from Q/S/i 87, 7 June 1842 seems to include
a "hairdresser'.

68. Maitland, Justice and Police, p. 139.

69. Philips, Crime and Authority, p. 102. For a sample of the
remarks of a justice, at assizes, in Durham on 4 March 1851
see T. Fordyce, The History and Antiquities of the County
Palatine of Durham (2 vols.; London, 1857), 1, 295.

70. The foreman would then check off the name of the witness,
so it is possible to tell the number that appeared before
the grand jury.

71. Maitland, Justice and Police, p. 139; Philips, Crime and
Authority, p. 102; Tobias, Crime, pp. 226-227.

72. Anon., '"'State Prosecutions'', p. 12.

73. Baker, Introduction, p. 415. The bill then became,'technical\y,
an indictment.

74. Maitland, Justice and Police, p.  137.

75. Anon., ''State Prosecutions', p. 12.

76. Philips, Crime and Authority, p. 106. The accused could
claim no costs for his witnesses.

77. ibid., pp. 106-107.

78. Christopher, '"Progress in the Administration of Justice', p. 521I.
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92.
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R. Harris, (ed.), The Reminiscences of Sir Henry.Hawkins
(London, 1904), p. 4l. For an- interesting.analysis of
Mr. Justice Maule's character see pp. 42-49.

Philips, Crime and Authority, p-"120; Philips. argues that

this was one of the reasons why litigants were prepared
to pay handsomely for solicitors. See pp. 118-119.

Q/S/i 119, 2 April 1849.

F.W. Maitland and G.C. Montague, A Sketch of English Legal
History (7th ed.; London, 1927), p. 176.

Stephen, Criminal Law, |, 239.

Fifoot, Judge and Jurist, pp. 112-124.

Stephen, Criminal Law, |, 239; also p. 499: ""The legislation
on the subject is scattered, cumbrous, and in some points
capricious.. . ."

Chadwick, ""Preventative Police'", p. 288.

1bid., pp. 296-297. |

Tobias, Ezlmg; p. 224,

Taxed costs refers to the monetéry award given by the
Court after one of its officials had scrutinized or

'taxed' a solicitor's account or 'bill'.

Philips, Crime and Authority, pp. 112-123.

Ibid., p. 285.
See chapter entitled '"Coal Miners and Crime'.

Regrettably the treasurer's accounts from 1853 to 1855
do not appear to have survived.

Quarter Sessions Order Books, Chief Constable's Report,
Durham County Record Office, CC/P 37, 15 October 1842.

Parliamentary Papers, 1852-53, (603) XXXVvi, 114-115,
Select Committee on the Police, evidence of G.F. White.

The General Account of the Treasurer of the County of
Durham for the Year 1840 (Durham, 1840), p. 5.
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99.
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104.
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|lbid. Taylor was imprisoned for |1 year at hard labour
for this offence. See also supra p.53,

Ibid. see supra p.53.

Maitland, Justice and Police, p. 141.

Michaelmas, 9 October 1841, Q/S/i 84; 13 October 1851,

Q/S/i 131; Easter, 4 April 1842, Q/S/i 86; 5 April 1852,
Q/S/i 134; Midsummer 26 June 1843, Q/S/i 90; 27 June 1853,
Q/S/i 140; Epiphany 1845, Q/S/i 97-98, 12-30 December, 184k;
2 January 1854, Q/S/i 142,

Appendix "B'" graph FEL.
See chapter entitled '"Coal Miners and Crime'.

Chadwick, "Preventative Police', p. 286.




A Choice of Philosophies:
Durham County Gaol




The punishment must depend on the circumstances

of the offender. For some commit theft although
they have means of subsistence, and others out of
poverty. Some, therefore, should be punished by
fines, and others by beating; some severely, and
others more leniently. But when the punishment

has to be severe, let it be administered in charity,
not in anger; for the purpose of such correction is
to save the wicked from hell-fire . . .So charity
must always be our motive and indicate the means

of correction, so that we may do nothing unreasonable.

Bede, A History of the
English Church and People
Book One.

.......
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In the preceding chapters, the constabulary and the

procedures of the criminal courts were examined as institutional

- checks on Durham's rapidly increasing labouring population. ..

Another means of controlling the working class was the penal
institufion; namely, the Durham Gaol. Like many others, Durham's
prison officials.were acutely aware of the pressures of an
expanding population and actively sought to prepare for the_expected
onslaught of criminals. There were, however, certain national
factors which limited - the range of available penal treatments.

By the 1840's English prison authorities were faced with a.
decreasing number of options: the list of capital offences was
being shortened; the prisoﬁ Hulks were being phased out of serivce;
and the colonies were becoming-adamantly opposed to banishment,

or as it was known, '"transportation beyond the Seas“.]

England-was therefore forced to find new w&ys to incarcerate
its criminals. Whitehall found part of the solution to this
'population' problem by building new prisons or refurbishing old
ones. !n Durham, the response to a rising industrial population
was to éxtend its Gaol facilities. With the establishment of thése )
institutions, both ghe central government and Durham had to make
a choice of philosophies for the governance of their prisons. As
such, this periodwas marked by continual controversy over issues
such as the respectivésmerits of the ''Solitary" ;nd ""Separate'
regimens, or the value of ''deterring' rather than 'reforming"

the offender.
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However, Durham differed from the central government on one
c}iti;al point. Unlike many other authorities, Durham was more
successful at keeping its prison population 'lower than might
have been expected. In fact, deéﬁite the heavy migration into

the County, the total number of prisoners actually declined

between 1848 and 1855:2

He [Prison Chaplain] shows, while the population

of the County during the last six years has been

increasing at the rate of about 9,000 per annum,

there has been a progressive“diminution in the

number of commitments; so that, not withstanding '

the population shows an increase of 57,008 over

that of 1848, the diminution in the number of

commitments during the period has been 310.3

Between 1841 and 1852, the pgﬁulationf6f“Durhamil¢apf from
approximately 2h0,000h to "about ‘020,000“5 yet the County
managed to decrease the number of its prisoners. In some ways,
this seems to be attributable to the combination of the doctrines
of 'deterrence' and 'reformation' which formed the basis for
the Gaol's regimen. On the one hand, the Prison Governor, its
surgeon and the Prison Inspector believed that deterrence was
{

the primary aim of the institution and therefore set their policies
in that direction. On the other hand, the Prison Chaplain relied
on I'rei‘brmation' through education to reduce the number of inmates.
In Durham, this amalgamation of 'hard bed, hard work, hard fare'
and reguiar instruction was clearly successful for the years 1848

to 1855. Yet it Was argued later that such a combination of opposing

ideologies could not result in an effective system:
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- The conclusion to which the prison .and penal

experiences of all countries appear to lead,

is that the special objects of deterrence and’

of reformation, whilst each of esseritial importance,
cannot, with the greatest advantage, be simul-
taneously combined, except in a very limited

degree . . . Both are good, both are essential;

but they should be administered, for the most part,
separately and in successnon.

In order to substantiate the contention that the coupling
of the doctrines of deterrence and reformation along with other. -
factors did result in a decrease in Durham's convict population,
this chapter is divided into three-sections: the first reviews
the available historiography; the. next examihqs the nation's

efforts to deal with offenders; and the final portion analyses

the conflicting philosophies on the regimen of Durham Prison.

Regrettably, the historiography on the local or county prison
between 1840 and 1855 is not particularly illuminating. For the
most part the niﬁetegnth century (and later) examinations tend
to concenfrate on the more spectacular penal t}eatments.
Descriptions of solitary confinement, the tread wheel, the
crank or the hulks abound,z but a careful examination of the
operation of an efficient local gaol is difficult to find.8
Even when such institutions are examined, it is often on a
maca_bre level as gvidenced b9 the amount of information
available on episoées like the “Birmingham Scandal'.9

A further dlfflculty with th|s ‘topic is that many authors

chose to write about the natlonal penitentaries like Pentonvulle
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or Millbank rather than the local institutions. Seemingly this
preference stemmed from the size of these prisons, their.
colourful experiments and the availability of documentation.

In addition to these shortcomings, some writers have used
penal histéry as a stick with which to beat their ancestors. One

example of the genre is a book by George lves. His Hiéforz of

Penal Methods provides some interesting facts and useful descrip-

tions such as the design of the mask worn by inmates in Pentonville

A}

-or the operation of a crank or tread mill but he does seem to

have had some difficulty understaﬁding the difference between
a local and a national prison.]o-ltfis in the..interpretation-of
data, however, that Ives comes into his own. He unequivocally
condemned the Separate System and all its proponents. Moreover,
his blanket denunciation of prison reformers (called, perjoratively,
“philanthropists') shows an inadequate appreciation of the nine-
teenth century efforts to come to grips with the problem of dealing
with offenders:

With crass ignorance and blundering barbarity

well worthy of the scientific knowledge of that

age, the offenders against morality were to be

left in their living graves, their numbers too

few to bring discredit on the system with the

public . . . And_so more '"philanthropists' of

various grades and professions continued shutting

people up, starving them in body, mind and soul

and expecting reformation to arise out of the cell.!!

A more astute scrutiny of the penal system comes from

Henry Mayhew'and John Binny. Their massive undertaking,

The Criminal Prisons of London and Scenes From Prison Life, ™

provides a -comprehensive overview as well-as a detailed
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examination of the prison organization. For eiémple, as well
as supplying an accurate review of the various forms of prison
disci’pl.ine,_12 this work also gives the minutae of daily operation.
We learn that breakfast was served on the hulk ''Defence' at
6.30 a.m. sharp; that the chapel at Brixton females prison did
not have individual compartments;]h and that the chief warder
of Coldbath Fields considered the possibility of deterring
criminals remote indeed:
e o« o if yOquere to go out into the streets

with a gallows following you, sir, and hung

every thief and rogue you met by the way,'you

wouldn't deter one out of his evil courses.

Nevertheless, there are certain drawbacks to Mayhew and
Binny's work, although they by no means destroy the value of
the Study. First it deals only-with the prisons of London and
therefore is not representative of the whole country. Second,
because of the constantly changing penal regimens between the
1840's and 1860's, it is often difficult to know precisely
when the writers made their observations.]6
Unquestionably the finest work on the local prisons is by

the Webbs. With admirable pfecision, they analyse every importan£
facet of the penal system such as the origins of the regimen,
the diet, labour and education between 1835 anh.l86h. They begin
their argument with the contentfon that the years between the
Prison Acts of 1835 and 1877 were ones of doctrinal flux:

The period was one of almost incessant

controversy . . . the prison reformers

were divided among themselves as .to the best
means by which the regimen of the ‘gaols
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-'and bridewells was to be regenerated. What
they ‘quarrelled about;and what Justices and
Home Office officials perpetually experimented
with, were particular devices by which prisoners
might be sufficiently punished to deter others
from crime; prevented from escape, disorder or
rioting; kept in what was then deemed reasonable
health, and possibly even reformed in character.!7

These contentions are overlaid with an argument which
claims that the issue of who was to control the prisons -
central control or local authority - was ''scarcely ever
raised" until the 1860'51!8 Because there was no dispute over
power, the'period was one in which both sides sought a mutuaily

agreeable modus vivendi: the local interests tried to improve

their facilities while the. Home Office attempted to enforce
standarfization as well as allowing "'some margin for local conditons

19

or the exigencies of special cases'. The Webbs also accuse
both Whitehall and the local powers of narrowness of vision
resulting from.-a ""refusal to conceive of the prison regimen as
a whole'' as well as excessive emphasis on the Separate System,
diet and hard labour.2? To support this judgment, the Webbs
claim that inmate education received ''very scanty attention“2|
and, importantly, that the penal authorities were .unconcerned
with this aspect of prison life:
. « . education in the gaol, meant, to the
chaplains of the time, little more than the
reduction of the prisoners to a state of abject
submission supposed to be produced by compelling
them to contemplate pictures of the eternal
sufferings to which they were destined.22
On this point the Webbs' analysis looses applicability to

Durham. It is evident from the Chaplain's reports and his
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testimony before an 1850 Select Committee that the reforming
influence of instruction was certainly one of his primary concerns.
Moreover, it also seems clear that the Chaplain did not instigate
a schooling programme to emphasize the terrors of hell but
rather to alleviate what he saw as abysmal ignorance.

Another sound study of the development of prisons is found

in The English Prison and Borstal Systems by L.W. Fox. In a

section aptly entitled ""The Questfon i§ Posed'', Fox (like the
Webbs) approaches this topic from a legalistic angle and traces
penal legislation and government inquiries from the late eighteenth
century to 1856. According to Fox, early nineteenth century )
English penal thought wa§ widely'influenced by Héﬁéra and Bentham
as well as by the ill-conceived American attempts to'implement
these policies.23 Along side these philosophic forces, Peel

was about the work of improving the adminfstration of justice

and reforming the criminal law by reducing the variety of capital
offences and substituting 'secondary punishment' or, imprisonment,
for them. And Peel's reforms ;ffected prisons: in 1823 he consolidated
the scattered penal statutes and required quarterly reports to

the Home Secretary on each'gaol's activities. Furthermore, Peell
implemented the "Benthamite idea" of ”classifyiﬁg” inmates or
incarcerating them with offenders charged with similar crimes.

This scheme envisaged five categories of offen&er; namely,

""debtors (or in the bridewellg, vagrants), unconvicted felons,
unconvicted misdemeanants, convicted felons, and convicted

misdemeanants".zu From the 1820's to the 1840's, Fox detects
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a division in penal qpinion which manifested itself in

some areas by deterrence and hard, unproductive labour and

in other regions as a demand for reformation through the use of
separate cells.zs In response to these pressures, the Whigs
enacted 3 measure in 1835 which permitted the Home Secretary

to appoint prison inspectors and required that the local gaols
submit any changes in the rules of their regimen to him for
approval . In 1844 the centralizing principle was extended and

the regional prisons were forced to submit all plans for the

construction of new cells to the Surveyor General for ratification.

At the same time és these méasures, the central government was
building or renovating the prisons under its control.27

Neither were the alternate means of disposing of inmates -
the hulks or transportation - free from turmoil throughout
the 1840's and 1850's. These traditional methods were being hotly
critiéized for their lack of ''deterrent effect'" and '‘because
of revelations of revolting conditions which prevailed in the
hulks, and of alarming reports from the penal settlements”.28
In 1839, not only the practice but also the philosophy of
prison control came under review and the ""Battle of the Systems“
was being waged in. full fpfce.?g In that year, the Prison Act
substifuted separate éonfineﬁent-fbr qlassifiéafion of inmates
and introduced a grants system as a reward for regional
adherence to Home bffice policies. In the 1840's a ''violent press
campaign against the separate §9gtem and 'reformatory discipline’

generally ""resulted in an 1850 Select Committee on Prison

discipline.30 This Committee managed to both support deterrent

26
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measures such as unproductive labour and applaud reformatory
schemes like separaté confinement.

Viewed from the perspective 6f Government reports or penal
legislation, both fox and the Webbs arriveq at the conclusion
that the 1840's and 1850's was a particularly unsettled time in
prison history. From an analysis 6f these records it is quite
true that alterﬁatives disappeared, philosophies clashed and .
neither the doctrine of reformation nor deterrence nor standardization
could gain primacy. But that . was on a national level and, as
will be seen, not necessarily applicable ;oﬁalj local prisons.
In Durham, for example, a consensus of opinion was reached on

both penal philosophy and regimen.
I

In the early nineteenth century a favourite means of
dealing with criminals was to execute them. From the 1820's
onward, Peel, and later Russell, took steps to reduce the
number of capital offences and substitute the punishment of
imprisonment. Throughout the 1820';, 1830's and 1840's the range
of crimes punishable by death was reduced to a handful such as
murder, manslaughter, treason, arson and a few others?lTogether
with this, the Courts of'Quarter Sessions (in the present
instance) were granted authority to impose terms of transportation

32

for offences which had formerly warranted hanging. By the 1830's,
however, the British Government was encounteripg increasing
opposition to the practice.33 QuitéﬁreasonabTy, the colonists

argued that transports tended to '"'lower the moral tone of the




84

colony'" as well as swamping them with males and slowing the
process towards self-government.3h Furthermore, it was argued
that the convicts constitutgd a threat to the economy of the
antipodes and that by the 1840's, transportation was not the
fearful punishment it once had been:
This [Van Dieman's Land] was now thoroughly
settled and transportation ceased to be regarded
) as a punishment. There was no punishment in
being sent to an area where free labourers
were anxious to go themselves: The opposition
in the colony itself was very great and
centred around, not the landed interest, but
the free and emancipated. Conyict labour was
depriving them of jobs.... ...
Others contended that the discovery of gold in-Australia
in the 1850's would attract immigrants thereby eliminating the

36

need for convict labour. Mary Carpenter even implied that the
prospect of gold and a free passage to the fields might have
lured the impressionable into criminal acts:

Australia has been regarded-as an El1 Dorado

by the ignorant; reports of enormous fortunes

acquired, have made emigration [voluntary or

forced] to the antipodes an object of desire

instead of terror, to the restless and daring.37

The advantages of tranéportation do not appear to have

been recognized by Durham's convicts. The Prison Chaplain,
George Hans Hamilton, claimed that it had considerable deterrent
effect and alarmed the prisoners to such an extent that ''frequently
some of the stoutest are affected to tears_wheh an old companion
appears in chapel in the party-coloured dress of a transport-.“38

Regardless of how beneficial transportation was considered else~

where, in Durham inmates would 902¢§'éxtrequ|engths to avoid it:
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- William Fenwick Robson and Edward Hewitt
both sentenced to Ten Years transportation
have during the walks in the Airing Yard
whilst in a state of confusion in consequence
of some alteration in it succeeded in cutting
off the fingers of their left hands by means
of hatchets inadvertently placed within their
reach with a view to render themselves unfit
for transportation.3

As a result of the combination of colonial and internal
opposition, the Government had little option but discontinue
transportation. It was halted to New South wales in 1840 and
to Van Dlemen s Land in 1846. 4o in 1853 provision was made for
serving penal servitude inlEngIand'in lieu of transportatioﬁ and
in 1867 the practice was discontinuedfkl;ﬁ$bwﬁnwi““

Along with transportation, another system of punishment -
imprisonment on the hulks - was breaking down in the 1840's and
1850's. After the American war of Independence stopped transportatioh
to those shores, criminals were 'temporarily' incarcerated in
well worn man-of-wars anchored along the Thames. Initially the
scheme envisaged employing the convicts in public works such as
dredging the river, but this plan was abandoned and the hulks
became nothing more than floating prisons.l'2 By the 1840's, the
hulks were disgracefully dirty, extremely unhealthy and obviously
unsuited for any form of separate or solitary confinement. After
a Select Committee investigated allegations against the hulks,“3
the Government gradually phased them out of service and the last
one was burned in 1857. bh

The Government's response' to the wnthdrawal of these options

was to increase the number of separate cells under its control
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From 1842 until 1856, Pentonville, Portland, Dartmoor and Chatham

prisons were either built or extensively refurbished under the

direction of the Surveyor General Joshua Jebb.l'5 However, a

regimen had

reclaim and

to be devised for these new facilities which wbuld

reform the inmate, deter future offenders and prevent™

the contamination connected with hnregulated association. Again,

part of the
Quakers had
supplanting
silence and

L6

his cell.

]
reformation
put to work

and release

answer came from America. By 1790, the Philadelphia
succeeded in abolishing capital punishment and

it with indefinite terms of imprisonment in total
absolute isolation in which the inmate never left

The rationale behind the Philadelphia regimen was

and the inmates were ''classified and segregated, and

in prisons where their sentences would be indeterminate

dependent, upon their progress."l'7 In 1842 Charles

Dickens toured this establishment and recorded a highly emotional

yet probably accurate account of the convicts. Given that the

criminals were deprived of any communication save the occasional

word with a

Turnkey, it is not surprising that the incidence of

insanity ran so high amongst its population:

In its intention | am well convinced that
it is kind, -humane and meant for reformation

[but] | believe that very few men are

capable of estimating the immense amount of
torture and agony which this ~ dreadful
punishment, prolonged forugears, inflicts

upon

the sufferers. . . .

The competing Auburn System (named after its place of origin,

Auburn, New York) presented a variation on this ﬁTagFin which

the prisoners were locked up indi&idually;at“night but worked
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communally, in total silence, by day. However, this ''Silent
System' too had its drawbacks and whip cérf?ing guards punished
any efforts at c:ommunication.l’9 In 1834, William Crawford reported
enthusiastically on the advantaggsfof the Pennsylvania experiments50
but, mercifully, the Home Office deemed the effects of the regimen
too “appalling“skor implementation. Instead the Government chose
Separate Confinement and reflected this preference in the 1839
Aét.sz According to one of its main proponents, Jebb, the Separate
System.combined the best elements of reformation with the most
rigorous elements of deterrence by eliminating-all cbntact by
the prisoner with anyone but guards and ministers:.
This [difference between solitary and separate
confinement] will be more apparent when it is
considered, that in depriving a prisoner of
these contaminating influences arising from
being associated with his fellow prisoners,
all the good influences which can be brought
to bear upon his character are substituted
for them; and that scarcely an hour in the day
will pass without his seeing one or other of the
prison officers, and that he is required to
have constant employment or labour.53
Once the government had chosen the regimen, it was necessary
to .decide upon the philosophy which would govern the day to day -
prison operation. To some, the most effective doctrine was
deterrence. Stephen, for example, was firmly convinced that
.severityﬁof punishment would both prevent reoccurence of the
offence and satisfy §dciety's need for retribution:
I think it highly desiréble that crimiﬁéls
should be hated, that ‘the punishments inflicted
upon them should be so contrived as to give
expression to that hatred, -and to justify it
so far as the public provision of means for

expressing and gratifying a healthy naturai
sentiment can justify and encourage it.54
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Others, though, were not prepared to take the arguments of
deterrence as far as Stephen. Tallack, for instance, considered
deterrence was\;he primary aim of prisons because the government
did not possess sufficient resources to make reformation effective;
and, importantly, rigorous punishment would leave a more .lasting
impressions on an inmate than efforts to improve his character.

To Tallack, the cell was the most important instrument of penal

treatment: ""The chief function of the cell is deterrence, with
155

the least danger of further corruption.

The other side of the doctrinal coin was reformation. lts
proponents claimed.that it raised the level of prison treatment
above the baser emotions of punishment or revenge. Moreover,
its advocates could point to its efficiency: Captain Alexander

Maconochie had successfully replaced a deterring system with a
reforming one thus providing inspiration to those who favoured
a gentler regimen.56 According to Maconochie, prisons conforming
to the tenets of deterrence - retribution were seriously misguided:
The sole direct object of secondary punishment
should, therefore, it is conceived, be the
reform [of inmates]. . . it raises the character
of both these elements in treatment, placing the
first [reform] in the light of a benevolent means,
whereas it is too often regarded as a vindictive
end, and obtaining the second [deterrence] by the

exhibition of the law constantly and necessarily
victorious over individual obstinacy.:.. . .5/

These conflicting factors were also very much inyevidence'“

in Durham. The Gaol's officials, like WHi;gBall's, were seeking

ways to deal with its inmate 'population' problem. However,
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Durham's concern was not the loss of transportation or the hulks
but the prospect of heavy industrial migration into the county.
Part of Durham's response to thé'incrgased number of citizens
was to build extgpsions onto its inadequate prison:
. . . some considerable enlargement of the Gaol

is in our opinion highly necessary, the population

of the County having vastly increased since . the

erection of the present Buildings and the

accommodation for the male Prisoners having been

totally disproportional to the ordinary numbers .58

But this would certainly not’solve all of Durham's problems.
After the 1839 Prisons Act, Durham had to forge links with the
central government'to obtain-grants to defray its costs. And it
had to decide upon a philosophy to govern the.establishment. Hence
éccommodations were made by'both sides: Durham sought to remain
lbyal to the Governemant's policy on separate confinement; and
Whitehall endured localisms which blocked some of its standardizing
measures.

Between 1840 and 1855 the relations between the county and
central government were regulated by the Acts of 1839 and 1844,
One indication of thé extent of Whitehall's influence in Durham's
affairs is illustrated by the efforts made to build an addition -
onto the County's Prison. By 1841, it was becoming evident that
the Gaol haa'become ;oo small to serve Durham's pressing needs.

It was holding 170 people in a structure designed for 40 and

the Justices distressingly notgd thatl“this number has not been
unusual of late”.s9 The county architect, lgnatius ?onomi, was '
therefore_instructéd to pEépare plans defthe buildi;g SF*?a;ilftfés
according to the Qeeds of the Separate System as confémplated

60

by the Act. Furthermore, Bonbmi was.ordered to design the
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strucfu}e in accordance with the preliminary sketches prepared
by Jebb. At the request of the Quarter Sessions, Jebb had toured
the Prison and recommmended 120 cells be added at a cost of
approxiﬁately t50 each for a ro;nd total of t7,000.6‘ Designs
were then drafted and submitted to the Home Office for approval,
and after lengthy delays because of a dispute with one of the
contractors,62 the new building was scheduled to be opened in
April 1845, However, the Prison Inspector, Frederick Hill,
objected to the finished cells; Jebb agreed with Hill, so further
repairs were done,63 Finally the structure received 'certification’
from the Home Office (thus making Durham eligible for grants6u)
and it was opened with much acclaim in Februafy 1846.65 Clea;ly,
then, the Home Office influenced every important agpect of gaol
building, from providing technical advice at the planning stage,
to approving the designs; or certifying the structure. Thus,
effectively, the Hoﬁe Office issued the grants to defray the costs.
The provision for inspection and certification of buildings
was not the only link between the county and central authority.
Pursuant to the 1835 and subsequent Acts, inspectors were given
a free hand to comment on any facet of a gaol'g‘operation. Once
a year the inspectors filed a report with the"Home Office;whjch
continued information on the qumber of inmates, their employm;nt
and any funds produced by their labour, the diet and the gengra]
state of the gaol. Before 1839, these in§pectors functioned
primarily as information gatherers as the gdvernment had no

authority to act on these reports. After3i839, however, Whitehall

Vs

,
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could withhold funds in order to enforce its wishes:
Should the Inspectors have reason to find
fault if the cells were defective, if they
were dissatisfied with the management, or
thought the rules of conduct were neglected,
it was their duty to call the attention of the
Secretary of State to the fact, and it rested
with the latter to exercise the powers vested
in him to withhold the State subventiocon 66
accorded by Parliament to each local prison.

These inspector's reports were often indicative of
prevailing opinion. For example, in the early 1840's Durham's
convicts were manuafacturing a sizeable number of items
such as rugs, mats, nets and cloth: for sale in ‘the ‘markets in
Newcastle.67 Hill was in agreement with this policy.and recommended
"those kinds of work which are most profitable and which will

68 Hill

be most useful to them after they have left prison.'
even suggested that.a tailor be employed to teach the inmates

the craft and that the tread mill "be discontinued and removed
and the place which it occupies to be converted into a smithy

and Work Shop“.69 Nine years later the Select Committee on Prison
Discipline70 deprecated the use of productive labour and another
prison inspector, John Kincaid, reversed his predecessor's
position. The Visifing Justices noted that Kincaid ''recommends
strongly that the crgnk machine be used on vagrants, as it has
proved to have a very deterring effect in other Prisons.“7‘
Instead of having the criminals pefform useless labour; the
Prison Governnor believed that a redﬁction in the diet to the
lowest allowable level held greater terroF“gp the short-term

72

In this Instance, the local practice prevailed and

73

offender.

a crank was never installed in Durham.
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Iin addition to Kincaid, several other officials at Durham
supported the doctrine of deterrence. The authorities - the
Governor, William Green, the Surgeon, George Shaw and the
Chairman of the Quarter Sessions, Rowland Burdon - believed that
diet had a direct effect on the number of inmates. In 1849, the
Surgeon experimentéd with reducing the diets of short term
offenders and he claimed it had a harked effect on the recommittal
rate. Shaw further contended that the reduction in food was not
harmful to the inmates} health because, inexplicably, the prisoners
gained weight despite receiving less food:

When the Diet was so good many_qf the Prisoners
lived better in the Gaol than they could out
therefore it was a strong inducement for many to
commit some slight offence in order that they

might be recommitted to Prison. Since the change
[reduction] took place the number of recommitments
[sic] has-been lessened to a considerable extent.
The prisoners themselves appear to increase in
weight altho' the Diet has been less in quantity.74

Yet Durham could not arbitrarily adjust the inmate's diets.
With permission from Whitehall it was, however, possible to
change the rules governing regimen and thereby decrease the amount
of food served.75 in addition to this, Sir James Graham had set
a diet in 1843 which he had hoped all prisons would follow but
which many did not. Graham's national diet directed that gaol
fare should be adequate but not excessive, wholesome but not
expensive and, significantly, that '"the diet ought not be made
an instrument of punishment".77'A further expressions of this

principle was later contained in Gray's 1850 Select Commiqtee'

Report which was quoted often and in full by Durham's authorities:
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""the diet should invariably kept as low as is consistent with
the health of the Pri'soners'(.78 Although there is no recorded
instance of a prisoner being deprived of food as a punishment, -
it is evident that Durham decreased the diet in order to deter
certain classes of offenders:

The reduced diet and the strict discipline

that is intended to be enforced,on this

description of Prisoners [vagrants, petty

offenders] will make the imprisonment more

severe than longer periods on the 01d System.79
Moreover, although the Visiting Justices were inclined to ignore
Kincaid's recommendation that the crank be used against vagrants,
they wefe willing instead to adopt_Grgeq:s sugges;ipn that a
class | (the most meagre) diet be .sanctioned for offenders
sentenced to 7 to 14 day terms:

If this suggestion [Class | diet] be adopted

it might be unnecessary to try the Crank Machine;

and Magistrates may probably think that by

committing Vagrants for a fortnight with this

diet they will be inflicting a punishment more

likely to give a dread of the Gaol, than by a

month's imprisonment under the present Dietary.80

In addition to the recommendations on separation and diet,

the Select Committee believed that it was essential for prisoners
to receive instruction on ''religious and moral duties".8I From
1840 to 1846 indications are that the state of education behind
Durham's walls was neglected. During these years, the order
books do contain few references to instruction aside from Hill's
recommendation that the library be expanded with books. selected

by the Chaplain.82 Pointedly, the order books do not disclose

that from 1840 to 1843 Hill annually complained about the
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inadequacy of the educational ‘facilities or the inabilities of
its schoolmasters.83 By 1846, the Quarter Sessions were taking
the issue more seriously, for it is noted fhe a teaching room
had been extended and the juveniles were.receiving 3 hours of
tutoring (and the men 1 hour) per day.8h

Certainly this instruction was desperately needed; for both
chaplains (Charles Granville Wheeler 1819 to 1848; Hamilton 1848
to 1854) deplored the lack of moral and religious knowledge
among the pri§on population. Hamilton firmly held that woeful
igncrance was a major cause of crime; so he paraaed individual
cases before the Sessions to spur them into allocating more
resources to combat the problem. In accordance with Home Office
directives, Hamilton would ask inmates a series of questions and
recofd'the replies.in a journal. From the consistency of the

answers the Chaplain received, it is arguable that more than a

few of the inmates did not know the months of the year:

H. G. is a female aged 43 years - committed

for the third time - Education none - Father

unknown to her - cannot say the Lord's prayer

- never was at school - does not know how

many months in a year - nor can she name any

month. 5

Once in possession of this startling information, the

Quarter'Sessions had little alternative but proceed to improve
the opportunities for learning. One step was to admit Durham
"Ladies'" into the gaol to conduct a one hour Sunday School for
the females;86 after having categorically refusea“thg same request

five years earlier.87 Noteworthy improvements were also made

to the library and teaching staff. The inmates therefore had
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voluntary access to Sunday.and Day Schools (in addition to
compulsory daily chapel’) and _‘Hamilton claimed that generally
the '""attention given to moral and réligious instruction has
increased and the Library Books have been read and valued in
direct proportion with the increased strictness of discipline.“88
Hamilton's concern for education is highlighted in other
fashions. For example, Hamilton's pre-occupation with instruction
was the basis for the only substantive criticism record?%f his
work. Kincaid noticed that the Chaplain provided tutorship to
inmates sentenced to terms as short as 14 days. The Prison
Inspector considered this to be an unjustifiable erosion of
the deterrent principle:
. + . [this instruction is] an indulgence

which | conceive should not be extended to

anyone under a six week sentence; for it is

but [blank] they can learn in so short a time;

and punishment being the primary object of

imprisonment, short sentences cannot be too

stringently dealt with; but if they are to be

allowed an hour at school in addition to their

attendance in chapel, it destroys the Benal

purpose of their imprisonments. . . .8

This clash of philosophies was undobtedly not the first one

Hamilton had encountered. The Governor, the Surgeon and even the

90

Chairman of ;he Sessions”  all espoused the primacy of deterrence.
What Hamilton argued for was not operating the prison totally

on reformative principles, but for a combination of discipline
and the reforming influences of separate confinement'and

education. Before Gréy's 1850 Select Committee he explained this

position:
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Would you separate the corrective and the
reformative processes?

- | would not. By the present system at Durham, which
works well, a man must do his work before he. is
allowed to come to school; and there are very few

men who do not so manage to perform their work in so
many hours as to get an hour for school.d

And in his report to the Sessions, Hamilton emphasized that his
reformatory tendencies were complementary to the deterrence
advocated by most of the other officials:
it is important to shew that the

deterring and reforming portions of

Prison Discipline, so far from being

antagonistical, mutually assist each other.

The first causing the second to be valued

and the second softenina the harshness of

Penal treatment. . . .9

The measure of the success of this combination of doctrines
can readily be seen from the total number of inmates. From 1848
to 1852, the total number of convicts declined despite an annual
influx of approximately 9,000 migrants. Moreover, Hamilton could
correctly claim that ‘'[t]here are fewer criminals in the county
than is supposed”93 - a judgment clearly justified if inmate
population figures are accepted as measure of criminality.

This is not to suggest that the blending of reformative and
deterrent practices in Durham Prison was solely responsible for
the decline in the number of convicts. As will be seen, the
comparatively pacific disposition of the majority of the County's
colliers probably affected this figure. The increasing effjciency
of the police might also account for part of the deé}egsem,But it

seems evident that the regimen in Durham Gaol was a major cause -

something Tallack did not think possible.
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A Choice of Philosophies:

Durham County Gaol

Quarter Sessions Order Books, Report of the Visiting
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8 April 1843, p. 733. Richard John Lawson also known
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offence and accordingly transported ''for his natural life'.
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W. Tallack,Penological and Preventative Principles (London,
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This is not to suggest that the Birmingham Scandal was
not a significant event; rather that it has received an
unwarranted share of attention. In 1851, the aging
Captain Maconochie failed in an attempt to img]ement a
'marks' system which required a certain amount of labour
(marks) to fulfill a sentence. Along with this open ended
approach, corporal punishment was virtually abandoned.
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" The Birmingham Justices disagreed with this regimen

and replaced Maconochie with one Lieutenant Austin

who preferred a ferocious and sadistic approach towards
prisoners. In- 1852 a juvenile committed suicide after
enduring particularly cruel treatment and a Royal
Commission was struck to examine Birmingham gaol.
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L.W..Fox, The English Prison and Borstal Sytems (London,
1952), pp. 32-33.
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P.P., 1847, XLVItI (149), 63.

Branch-Johnson, English Prison Hulks, p. 198.

A fact, Jebb designed Pentonville prison. See Dictionary
of National Biography, Vol. 29, pp. 261-262.

Howard, English Prisons, p. 60.

ibid.

C. Dickens, American Notes (London, N.D.), pp. 114-115.

For an analysis Dickens' writings on American prisons

see P. Collins, Dickens and Crime (London, 1964), pp. 117-140.
For an attack on Dickens' American Notes see J. Adshead,
Prisons and Prisoners (lLondon, 1845), Chapter 2 '‘The

Ficitons of Dickens upon Solitary Confinement'. G.L.
Chesterton, Revelations of.Prison Life (2 vols.; London, 1856)
i1, p. 16. He disapproved of the Philadelphia system

because of the ''cases of dementia, an aggravated form of
insanity, were constantly occurring'.

Cornish, "Criminal Justice', p. 34.

P.P., 1834, XLVI (593), 349. Report of W. Crawford
on Penitentaries in the United States of America.

S. and B. Webb, English Prisons, p. 117.

2 & 3 Vict. c.56, S.3.

J. Jebb, Modern Prisons: Their Construction and Ventilation
(London, 1844), pp. 9-10.

Stephen, Criminal Law, |1, pp. 81-82.

Tallack, Penology, p. 63.
Howard, English Prisons, pp. 87-93; Shaw, Convicts, pp. 290-294.

Carpenter, Our Convicts, p. 96. citing "'a pamphlet published
in Hobart Town, .in 1839".

Sessions Books, Visiting Justices' Report, Q/S/o 43,
L April 1842, ' :

Ibid., 4 December 1841

Ibid., &4 April 1842,




6' L]
62.

63.

6l
65.

66.
67.

68.

69.

70.

71.

72.
73.
74,
75.

101

Ibid., 4 December 1841.

Ibid., 30 June 1845. The contractor eventually served
a Writ of Summons on the Quarter Sessions for non-payment
of the account.

Ibid., 13 October 1845. Why the defect (insufficient
number of wash basins) was not corrected at the design
stage is not known.

2 5 3 Vict. c.56,s.4.

Sessions Books, Visiting Justices' Report, Q/S/oB 26,
6 April 1846. A similar procedure had to be followed
when- Durham built either police stations or lock-ups.
See Report of the Station House Committee, Q/S/oB-26,

.29 June 1846.

Griffiths, Fifty Years, p. 262.

For extensive lists of the.products made by the inmates
see: Sessions Books, Visiting Justices' Report, Q/S/oB
25, 18 October 1841, 2 January 1843.

]

Ibid., 28 June 1841. Occasionally, the Quarter Sessions
would re-copy the Prison Inspector's Report into its
order book. Hill's remarks can also be found in P.P.,
1841 v (340), 413. For convenience, the Sessions Book
citation is used whenever possible.

Sessions Books, Visiting Justices' Report, 28 June 1841.
There would appear that there were two tread mills in

the prison. A notation from the Visiting Justices' Report
of 4 June 1842 indicates that a tread mill supplied the
water to the cells. Presumably Hill would not have advocated -
the removal of this device.

P.P., 1850, ‘XViI (632), 1. Report of the Select Committee
on Penal Discipline.

§essions Books, Visiting Justices Report, Q/S/o0B 27,
30 June 1851.

Ibid., Prison Governor's Report, 13 October 185f.
P.P., 1854, XXXI1 (1755), 77. Report of the Prison Inspector.

Sessions Books, Surgeon'éwkeport, Q/S/oB 25, 15 October 1849,

Ibid., Visiting Justices' Report, Q/S/oB 28 June 1841.




76.
77.

78.

79.

80.
81.
82.
83.

84.

.85.

86.
87.
88.
89.
90.

91.
92.
93.

102 . !

S. and B. Webb, English Prisons, p. 135.

ibid.

" Sessions Books, Joint Report of the Surgeon and Chaplain,

Q/S/oB 27, 14 October 1850; Surgeon's Report, 18 October
1852.. See also P.P., 1850, XVilI (632), VI. Report of
Select Committee on Penal Discipline.

1bid., Governor' s Report, 30 June 1851. See also Visiting
Justices' Report, 8 April 1850.

" Ibid., Visiting Justices' Report, 30 June 1851.

Ibid., Chaplain's Report, 14 October 1850.

Ibid., Visiting Justicgs' Report, Q/S/oB 25, 28 June 1841.
P.P., 1840, XXVI (254), 49; P.P., 1841,Sess. 2, V (340),
§32; P.P., 1842, XXI (419), 4oh; P.P., 1843, XXV and XXVI
(507), 531. Reports of the Prison Inspectors.

Sessions Books, Visiting Justices' Report, 6 April 1846.

Ibid., Hamilton's Report, 16 October 1848. For a closer
examination of, the Chaplain's thoughts on the relationship
between ignorance and offence, see chapter entitled

"Coal Miners and Crime"

Ibid.

Ibid., Visiting Justices' Report, 8 April 1843,

Ibid., Chaplain's Report, 13 October 1851.

P.P., 1852-53; LIl (1622), 436. Report of the Prison Inspector.

P.P., 1850, XVii (632), 391. In response to a question
conceming the efficiency of Shaw's redirection of diet in
1849 Burdon said '""The result has been quite satisfactory .

it is beneficial as deterring from crime as far as it goes .

Ibid., p. 388.

Sessions Books, Chaplain's Report, Q/S/oB 27:“18 October 1852.

P.P., 1850, Xvil (632), 390. Evidence before the Select
Commlttee on Penal Discipline.




Coal Miners and Crime




Miners as a class are not looked on with
respect by the public, and the great

"majority of the press seems to be against

us.
Mark Dent recorded in
Fynes, The Miners of
Northumberland and Durham
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Reference has earlier been made to the apprehension felt
by the police and prisoé officials over the heavy migration
into the Durham coalfield. To be sure, this.apprehension was
well-founded if the equation that increased industrial population
automatically resulted in increased crime.I Such was not the
case in the County and one indicator - the total number of
prisoners in Durham Gaol - declined steadily from 1848 to 1855.2
Among the many reasons advanced for this occurrence was that
the colliers had (barring strikes) remained remarkably peaceful.3
Moreover, the available documentation indféétes §hat the coal
workeres were ragarded as surprisingly Ianabiding citizens.
it is argued that séVeral reasons exiséed for thi§ sifuation.
First, the colliers did not figure prominently in the prison
and court records because they chose not to participate in
legal institutions. By this it is meant that in an age when a
criminal prosecution was overwhelmingly a private concern and
the courts were cosﬁly and marred'by cumbersome procedures,5
the colliers would probably have resorted to 'rough' justice
or 'self help' measures rather than invoke the law.
Furthermore, the coal miners were deeply suspicious of bourgeois
institutions, and many of its donventions,lthereby being more
likely to settle disputes among themselvegﬁthan taking them
to a higher authofity. It is not suggested that the pit Qillages
hid anarchy from the polfcé'and other'ogiervers, but that the

miners were probably more reluctant to prosecute than other

members of socliety. Moreover, contemporary literature indicates
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that thé colliers were more peaceful than other industrial’
groups such as lronworkers or Railwaymen.6 It is also argued

that tﬁe Methodist Churches could have ciaimed the lion's share
of the credit for the progressive eliements 6f the coal miner's
character. Finally, the influence of the pit village cannot be
overlooked: the fierce loyalty engendered by the insularity of
the comparativd_y well-paid community probably served to deter
some members froﬁ committing the petty offences which constituted

the vast majority of crimes within the County.
1

Between 1841 and 1861, the population of Count;“D;rham
expanded from 324,277 to 509,018 for an increase of 572.7 In
order to arrive at an approximéte figure for 1855, the per centage
increase between ISSl.and 1861 (30.1%) was halved and added to
the earlier date. Using this admittedly rough calculation, the
increase between 1840 and 1855 was approximately 35.6% or

115,442 persons making an average annual increase of just under

7,700:
1841 T 324,277 -
1851 390,997
1861 509,018
1851 390,997 -+ 15%
1855 449, 466 8

However, an examination of the raw population totals for
Durham between 1840 and 1855 practically conceals several issues
9

of fundamental importance. Accbrding to most“authorities;~=the

middle of the century was both a demographic and economic turning
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point.fn the County's development. After 1850, the region

expanded at a much faster rate than it had before that date

and fhus th; per annum increases should be weighted accordingly.
Furthermore, as impressive as these figures are, they throw

little light on how serious an impact this rapid industrializafion
and wave of people (especially colliers) made upon Durham. Despite
claims by, for example, the Children's Employment Commissioner
James Mitchell that the county was in ''no way disfigured by the
collieries",Io it is difficult to accept that a high degree

;f physi;al and social changes did not result from.such

increases in industrial activity:

. . this diocese [Monkwearmouth] differs
“from most others . . . in the singular and
most appalling frequency with which changes
of population take place in it. There is no
diocese . . . in which such numerous instances
occur of the inhabitants so rapidly increasing,
or being so suddenly created. Where a barren
moor lately presented the appearance of a
desert, never inhabited, and but rarely visited
by man, a railroad may perhaps be formed, or
a coal pit opened on it; cottages are built;
and men, women and children appear diligentlY]
employed in gaining their daily bread. . . .

Even Mitchell had to admit that rapid industrialization
and population rises caused striking regional changes; the
most prominent of which was the new, frontier town:

Within the last ten or twelve years an

entirely new population has been produced.
Where formerly was not a.single hut of ‘a_
shepherd, the lofty steam-engine chimneys- of

a colliery now send their volumes of smoke

into the sky, and in the vicinity is a town
called, as if by enchantment, into immediate
existence. The population is very great, 1000
2000, and even 5000, is sometimes the amount.12




106

Another problem exists regarding the actual number of works
involved in the County's above and below ground coal operations.
Often éonjecture and estimation are the only available guides.
Mitchell, for example, argued on the basis of 'imperfect data"
that from 12,000 to 15,000 worked between the Wear and the
Tees.I3 His confrere on the 1842 Commission, John Roby Leifchild,
set the Northumberland and Durham north of the Wear figures at
7,261 adults, 1,932 young persons and 1,349 children for a total

14

of 10,542. " However, Leifchild also claimed that 11,963 worked

above and below ground in the "Tyne Collieries" while'S,OOO .

15 1his

laboured in the ''Wear Collieries“'for a total of'20,95h.
figure would match fairly closely one quoied by the coal mine
inspector Seymour Tremenheere who believed that 22,749 worked
below ground in Northumberland and Durham in i84h.]6 Other
contemporaries disagreed with Tremenheere's totals. During the
1844 strike, the coal owners issued a statement which listed

the number of collieries and workers for the two counties. It

was appreciably higher than the coal mine inspector's:

no. of collieries no. of working people
Tyne 65 15,556
Blyth ] 1,051
Wear 31 e 13,172
Tees 24 . 4,211
1254 .. 33,990 of which

8,607 were employed above ground,
and 25,383 below ground.17 '

A modern author, J.W. House, -has advanced -yet another set
of numbers. His charts indicate that in 1841 '"Labourers' including
coal workers formed 22.8% of the 'occupied population'' or 4.7%

of the whole.‘8 in addition, House provides a cumprehensive
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breakdown of population and per centages of occupation for

certain geographical sub-regions. The following diagram and (aver)

schematic map show that for these four regions the per bentage

of population involved with coal production was 21% in 1841,

23.5% in 1851 and 23.5% in 1861:

Coal - Mining
East Durham Plateau

Mid & Lower Wear

North-West Durham

Coalfield Plateau
1851 26,303 84,345 18,838
4.3 13.7 "~ 3.0 21%
1851 39,674 106,432 . 28,915
5.3 14.3 - 3.9 23.5% -
1861 39,067 142,386 38,236 |
b1 15.1 b 23.5% 19

collieries in Durham from 1840 to 1855. And each of the sets

Obviously, then, it is difficult'to‘estimafé the number of

of suggested figures seems tb'have a particular drawback: Mitchell's

15,000 is probably too low; Leifchild's 10,542 or 20,954 considers

too much of Northumberland for this study; and Tremenheere's
22,749 considers not only Northumberland, but also only under-'

ground workers. The coal owners statement is equally dubious.

It was apparently issued as a reminder to the strikers of

""the great surplus of pitmen"20

inflated. Finally the 20% plus figures advanced by House are

and could possibly have been

too regional and cannot be transposed to the whole County.

however, be overlooked. Colliers were often concentrated around

their place of work in the pit villages or towns where they'

One characteristic of the Durham populq;dén éhoyld not,

would have constituted a much higher proportion of the population

than the county or even regional figures suggest. In effect,
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these-séttlements were homogeneous communities existing prim;rily
to serve the mines and the need; of its workers. For exampfe,
J.W. Day, Poor Law Chairman of Houghton-le-Spring claimed that
of the 20,000 in his Union '‘nearly the wholg". . . are connected
with the collieries“.21 Significantly, Houéhton-le-Spring was
not a unique instance of this phenomenon, for colliery villages
were being established throughout Durham:

Within the las; ten years collieries have been

opened in very many places between the Weare

and the Tees; and wherever a colliery has been

opened a large village or town has been .instantly

built close to it, with a population.almost

exclusively\of the colliery peggle; beerishop

people, and-small shopkeepers.

By all accounts, the work in the coal pits was difficuft,
dirty and dangerous.23 In addition, the industry was acutely
sensitive to price changes'in the market place and hence was,
at times, insecure employment for the workers. These Iiabil}ties
were, however, offset by one cryqial factor: although the wage
levels fluctuated with the market (and, naturally, certain jobs
within the process commanded better waées than others) miners
were more highly paid than many other workers. Generally, the
coal workers received smallér wages than "highly skilled artisans
in large towns'' but their income definitely egceeded the
hand loom weavers, agricultural-I;Lourers and ''the greatest
part of the population" involved in the cotton, linen, woolen

24

and silk trades.
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This combination - a recent and substantial influx of
immigrants into a relatively well paid but cyclical industry -
was the connection most saw between collier and crime.25
Throughout the nineteenth century controversy existed over
whether or not 'prosperity' (or stable working class wages)
increased or decreased criminal activity. Those who believed
prosperity diminished the number of offences anchored their
argument on the observation that high wages meant food effectively
became cheaper thus reducing temptation and, further, that the
prospects for steady employment were enhanced._According,to
the Prison. Chaplain, George Hans Hamilton, the number of
prisoners in Durham declined from 1848 to 1852 (indeed to 1855)26
partially as a result of improved economic conditions:

. . . it may be observed generally, upon the
statistics presented in the Appendix [to his
report], that the progressive decrease in crime
is attributable [in part] . . . to the increased
cheapness of the necessaries of Life; and to
the greater comforts now within the reach of

the Working Classes - to the enlarged demand
for labour, and the consequent steadiness of wages. . .

.27
Hamilton was by no means alone in the belief that crime

was abated by 'good times'. The région's Prison Inspector,

Frederick Hill, claimed that should society eiiminate Ythe

causes of poverty' and control 'those fluctuations of income

which now expose the labouring man to the temptations of alternate

penury and affluence“28 the prison ranks would shrink. Hill

later qualified these sweeping statements by contendipg that

certain offences might well increase during prosperity but crime
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‘ generaily would decline. After having conferred with police and

penal authorities, the inspector outlined his beliefs:

. [the police and others] attribute it

[a decrease in crime] to the abundance of
employment; and in this | myself concur . .

and

Certain kinds of offences, such as assaults
other breaches of the peace, arising from

drunkeness, may sometimes be increased in
number by a sudden improvement in trade and
rise in wages; but that, as a general rule, a
good renumeration for labour tends to prevent,
rather than (as some seem to suppose) to
foster crime. . . .29

Nor was the link between economic advance and criminal

behaviour lost on Durham's coal owners. In a fierce attack on

Ashley's proposal to promote ''legislative interference' with-

the pits, Londonderry forecast what the result of such action

would be on the éounty:

Poverty almost invariably leads to crime;
such is the law of nature, although not the

law

of the land. Poverty however, consequently

crime, are both, comparatively speaking,
strangers in the northern coal-districts;

all

the records both local and general, confirm

this. How narrow, then, must be the views of
those who, without a substitute, would at
once bring these evi%g upon places uncontaminated

to any degree. . . .

Those
and prison
them, good

The

Not
the

who claimed that 'good times"gwelled the court rolls
population héld a powerful weapon of argument. To
wages meant drink and with drink went crime:
besetting sin of the poor is drunkeness.

only is it an evil in itself, but it is
parent of almost every crime that comes

before a court of justice... . The several

heads of the police force in the various divisions

of the county, [Lancashire] concur in this

particular, that the committals to prison were

never so few in the 'same period as they have .
been for the last six months; and yet the distress:
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: bf the operative was never known to be
greater. How is this? All the police
superintendents give the same answer:
with a decrease of wages, there has been
a decrease of drunkeness; and with a
decrease of drunkeness, there has been
a decrease of crime.

In County Durham, contemporary evidence indicates that
colliers would, on some occasions, consume alcohol to excess.
Significantly though, in most cases drinkirg itself was not
denounced specifically, but drinking in conjunction with collier
recreational practices. As such, it is'difficult to know 'if-the
chafge of drunkeness reflected concern for its frequency or
whether drink was included to emphasize the corrupting influences
of certain forms of amusement. For examﬁfg; George Elliot, a
27 year old head viewer from the Washington and Belmont Collieries
decried the proximity of Sunderland and its entertainments:

. the morals of the lads here [are]
worse than in most colliery districts.
The cause is the nearness of the town of
Sunderland. . . Generally the neighbourhood
of a town corrupts the colliery people. Fairs,
dances, theatres, &c. seduces them. Drunkeness
is prevalent -here. The police prevent
many disorders.32

Also, there are the observations of the conduct of the

workers at a recently established mine by a '"pit lad':
There is much blackguardness there;
bowling matches, cock and dog fighting,
and such like. Almost all drink there .
young lads of 17 and al}.33
Finally, Edward Potter, viewer, claimed that some of the

men at South Hetton Colliery were '"amateurs at cock-fighting”; '

some played at bowis and some indulged in prodigious drinking:
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"There ére instance§ of the pitmen receiving their money on
Friday, and going to the public-house and remaing until Monday
morning. u3b
There is, however, an abundance of information which
indicates that the coal.miners'were not noted for their abuse
of alcohol. Despite the fact that the pit towns provided ample
opportunity for consumption - Coxhoe, for instance, had a

35

_population of 5000 and 30 beer shops”? - the miners were
depicted as ''frequently very temperate, especially since the
Introduction amongst them of teetotalis'r'n."36 Or, in the words
of "An Eminent Engineer', the colliers were not 'a drunkeéhset
of men, at least on my circui't"'.37 Moreover, there are examples

of different varieties of temperance societies, some of which

held sufficient influence over their members to inflict fines

38
39

(and even dismissal from the club) for contravention of the rules.
Indications are phat beer was preferred to the more potent spirits,
and even George Tweddel1(M.D. commenteq no further on the topic
than observing that generally the collier's health was good \
"with, however, exceptions chiefly of those who injure their
health by excess of drinking"."0
"In addition to the Chlldren S Employment Comm|55|oners,
other officials remarked upon the colllers' restraint in matters
of drink. Between 1844 and 1855 only the 1846 Report of the
Coal Mines Commission made reference to this'subjeet. In it,

Tremenheere reproduced the observation that in the village of

Skelton with a population of approximately. 2000 l'you rarely see
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a drunken man; their [miners] habits are improved of late
years“.h‘ As well as noficing less public drunkeness, W. Bailey
of Hetton perceived a geheral improvement in the coal miner's
conduct:

I think the habits of the pitman are improved

within the last ten years; many of them have

got more instruction than they used to have,

and that takes their attention more; their

habits of drinking have decreased greatly, and

they are more religious. 42

in Durham, the coal miners drinking habits did not
figure prominently in the Quarter Sessions Reports of either
the Chief Constable or the Prison Chaplain. Significantly, the
police diaries contain few references to drink and none that
apply exclusively to colliers. Perhaps the chief constable was
cautious of the topic because Hamilton had twice|s'uggestedl'3 that the
majority of assaults on officers resulted from the inept
handling of drunken men by the police. Or perhaps he felt no
compulsion to reply to a charge that the police were authors
of their own misfortune.
As the Chaplain of the Gaol, Hamilton was no friend of
the publican or beer shop owner, for he believed that these
establishments were inducements to excessive consumption which
ultimately led to -an offence.hh Significantly though, Hamilton
did not recommend teetotalism for Durham's working class, nor
’ /consumption

even was he opposed to moderate beer provided it was done in
the home.hs Not surprisingly, instances were regularly recorded

wherein prisoners blamed drink for their situation, but it was

not a subject which pre-occupied the Chaplain.l'6 Clearly
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Hamiiton did not regard drink to be the urgent problem John
Clay thought it was.l'7
From these varidus sources, it seems justifiable to conclude

that Durham's coal miners did not give themselves over to out-
rageous abuses of alcohol. It would be naive, however, to believe
that a gqéd deal of excessive drinkiﬁg did not occur within the
mining communities, but significantly, it did net draw much
official fire. Even the rare accusation that the coal miners'
drinking did result in crime was tempered with remarks about
their integrity: -

Colliers and fishermen | have found, as

classes, to be in frequent practice of

committing assaults and other breaches of

the peace (generally from drunkeness) but

to be for the most part.honest;hs

One charge that the colliers could not evade was their

lack of education (termed ''ignorance'') which has been treated,
then and since, as a fundamental tenet'of criminology. In
accordance with Home Office.directivesh Durham Gaol performed
crude literacy tests on its inmates. Unlike others,l'9 Hamilton
saw a link between ignorance and crime and despaired over the
results of.literacy examinétions. Quite reasonably the Chaplain
deplored the state of the county's education and concluded thét
in “"whatever light'these facts may be viewed.they present a

truly humiliating pi-cture“:50 '
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Shewing the state of the Education of the
Prisoners when committed

1848 1849 1850 1851 1852

None ie. could neither read

| nor write . . . . . 853 682 703 70 644
| Knew the alphabet, some a
little more . . . . 319 339: 328 339 310
Able to read only . . . . . 116 144 158 100 99
Able to Read and Write
imperfectly . . . . 624 630 593 666 683,
Able to Read and Write Well 116 26 7 20 19
Superior Education . . . . 5 1 1 1 ]
Unknown . « « « o v « « + & 51 64 35 17 31 |
Total 2083 1886 1825 18h6 1707 °

In an effort to raise the educational level not only éf
the inmates but also of the general populous, the Chaplaiﬁ
placed numerous examples of illiteracy before tge Quarter Sessions.
Hamilfon was certaihly seléétive in his chq{ce.of-samples, for
they were inténded to illustrate specific inadequacies in the
social, educational and penal practices of the county or various
aspects of criminological thought. Of the 14 vignettes on

""ignorance'' given between 1848 and 1851, pitmen or pit boys

were described in 8. Clearly, the colliers were Hamilton's

backward class as the following typical example from his
diary shows:

J.P. aged 19 years a Pitman. Unable to

say the Lord's Prayer - never was at

School - has not been at Church for 12

years - Does not know the name of the

Queen - nor can he name any Month in the

year - never heard of the Saviour - counts

to a hundred by five twenties.>52

Along with the other liabilities associated witqlcoal

miners some claimed that they were subject to-a debilitafing

malady called "idleness'. Like drunkenessﬂér ignorance this

condition was held by the police and penal authorities to be
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one in which the working classes could be tutored in the ways
of crime and thus led into crime. In the collier's case, moreover,
destructive indolence assumed many guises. One form which
particularly disturbed the police was unemployment or under-
employment. Chief Constable Wemyss viewed unemployment as the
acid test of his men; if they could keep the crime rate low
during 'hard times' they were justifying their existence:

As there has been a much greater number of

persons out of employment than usual in

that [Barnard Castle] place for some time,

it may be reasonable to infer that where

there is a sufficient force, a Police is

effective in the prevention of as well as

in the detection of crime.53

Another face to the problem of inacffvity was the strike.

According to John Clay, a ''turn-out' or '"'lock-out' was ''certain
to affect the moral and social condition of the place, and,
consequently, the committals”.sh In Durham, the police contended
that a strike like the one in 1844 caused both short and long
term damage to the area. During the dispute the force was kept
busy quelling disorders. And even as late as October 1845,
reminders of the 'bust-out' were still present:

This increase in the graver offences is

startling, and may, perhaps, be in some

measure ascribed to the habits of idleness

engendered by the cessation from labour

during the long protracted strike of last

year. 55

There were, however, further facets to the relationship -

between inactivity and offenceavygmilton argued that ”partiaf

idleness'' often led adult colliers into conflict with the law.

To him "partial idleness' was the eight hours a day not spent
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in the'pits or in bed but passed '"in what each man .considers

1 56

his recreation'. The Chaplain cast his nets wide on this issue
| and condemned most forms of working class entertainment:

Where education is deficient, and bad
habits have been acquired, the Beer-house,
with its Quoits and evil® associates,
consumes his time and wages.
Poaching, Cock-fighting, Dog-fighting,
Gambling, Pigeon-stealing and Assaults
may be traced to this source, and no
permanent remedy suggests itself, except
the obvious advantages of establishing
innocent amusements and recreations to 57
occupy the leisure hours of the Working Classes.

Hamilton was not alone in denouncing working class amusements.58
David Liddell, for example, was appalled at the way in which
some citizens spent their Sundays:

On Sundays the older persons meet to pass

their time in frivolous and impure conversation.

The youths resort to the fields and engage

in amusements; these amusements are frequently

of a barbarous character, as many of the boys
have dogs.59

With regard to recreation, Hamilton thought that pit boys
were in a more fav&urable position than their older counterparts.
He argued that since children worked long, exhausting:hours and
relatively well paid, they were effectively removed from

" opportunities or temptation to commit offences. Yet these
advantages were only temporary; for wifh age, the telling effects
of a lack of instruction became evident and the -adults succumbed

to the excitements of the public house or other forms of e

spurious entertainment:

It may be that Boys are sent to work in
"the Pit" at so tender an Age, and for
such protracted hours, that when not fully
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. occupied, they are obliged to seek rest at

- home; and it may also be, that the good

wages thus earned, have their effect in
lessening the inducements to commit Petty
Thefts. 0

Hamilton could not have been mo;e accurate about the
tedious hours spent by the pit children although he does seem
to have been unmindful of the supposition that long work days
were contributing to ignorance by precluding education. For
example, a trapper, aged 6 years 7 months started his day at
3:00 A.M., was in the mine by 4:00 A.M., returned home between
4:30 and 4:45 P.M. and was in bed by 6:00 or 7:00 P.M. Certainly
the pit boy had very little time for mischief or schooling:

. « » he wi-ll be up never- more than fwo
hours from the pit for eating, washing and
playing. When his son gets a little more
hardened to the pit, his father means to
send him to night-school, and stop an hour
off his sleep._]

Even play was often an unreasonable demand on a pit boy's
time. John Otterson, aged 13, worked from 5:00 A.M. to 5:00 P.M.
and retired to bed ''about eight'. He claimed that ''lI do not go
out to play; the more we play [let alone search out trouble]
the more we sleep in the pit”62 - a circumstance which invited
a cuffing from the older colliers.63 On the basis of such
testimony, the Shaftesbury Committee reasohably concluded that
many chlldren ''never see the light of day for weeks durihg the
greater part of the winter seasonﬂu6h

To offset the detrimental effects associated with the
coal mining, Hamilton devised a-reclamation plan for the

juvenile delinquents who came under his care. i1f, at the

expiration of their sentence, they could not be returned to
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their parents, the Chaplain would endeavour to '"supply

65

employment by sending Lads to Sea &c.'', rather than secure
positions for them in the mines. This procedure points out
several issues. As will be seen in the chart in Appendix 'C",
sai]ors constituted a sizeable proportion of Durham's prison
population, so it is questionable whether fewer temptations
existed aboard ship than below ground. Such a proposal is indeed
curious in fight of Hamilton's view.that the long hours of
work in the pits together with the high wages effectively removed
most incitements to offence.66 it migh; be argued that Hamilton
was recommending a fbrm of temporary transportation to his
charges. Perhaps the }igorous sea life was intended as an -
opportunit? for them to megiate upon their earlier mistakes,
or as a chance to allow the offenders to burn off adolescent
energy in a_constructive fashion. It might have simply been that
ship agents were more willing than o;her employers to overlook
an applicant's past. Whatever the reasons, it was a favoured
means of treating juvenile delinquents: in 1849, 12 of 19, in
1851,67 84 and in 1852, 94 adolescents ;ere ”Comménded to a
ship agent to be sent to Sea“..68
The chart contained in Appendix "C" shows that from 1848
to 1852, the éolliers constituted between 11.3% and 12.6% of
the population behind the walls of Durhaﬁ‘Gaoi. Although some
historians69 have questioned Eﬁe reliability of occupation
figures, it is apparent that the per centages?for Durham djd

not vary greatly thus suggesting the the totals represented

the reality fairly accurately. Further support for the belief
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that an. 113-12% collier prisoner figure remained constant
(ignoring. 1844) throughout 1840-1855 is .found in the early
reports on the coal workers:
In the years 1839 and 1840 as many as 25
pitmen out of the whole county were
committed to gaol on. the charge of felony, -.
of whom five were sentenced to be transported.
It is to be lamented that so many as 12
or 13 per annum should have to.be committed
on so serious an account. It is, however,
but about one-eleventh of the whole number
of committals for felony out of the whole
' county, the gross number of those two years
having been 226, and the miners are far
more than one-eleventh of the population.70 ..
From the available accounts, the colliers were regarded
as remarkably law ébiding and certainly less dangerous than
other groups. It was claimed that ''under the influence of

nll

strong beer the coal workers were known to have ;ommitted
assault. Yet, importantly, the miners were prone to neither
drinking nor fight{ng: for the years 1839 and 1840 there were

54 committéls for triaj;for assault.72 This is an amazingly low
number considering thg size of Durham‘s collier population. In
this regard J.W. Day, Chairman of the Houghtbn-le-ééring Poor

Law Union, produced an abstract from that diStrict's Petty
Sessions from 2 June 1839 to 7 September 1840. Clearly the miners

were not a violent contingent . in :that region .o6f:appraximately

20,000 inhabitants:

Pitmen Other Persons
Felony - 3
Willful Damage - 1
Breach of Peace - 2
Assault 2 -
Disorderly - 2
2 8 73
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In addition to this Poor Law Chairman, the Prison Chaplain
and the Chief Constable, some coal owners apparently did not
think that the pitmen indulged heavily in criminal pursuits.

As mentioned earlier, Londonderry considered that prosperity

74

made crime a ''stranger' to Durham. Another owner, -Thomas John

Taylor, thought that the miners were ignorant,. somewhat 1oose

in their morals, full of ''vanity and conceit" but, significantly,
not criminal. According to Taylor, the Methodist Churches were‘
responsfble for this behaviour:

There is no class amongst whom great crimes
are rarer than amongst pitmen: at the same
time their morals, speaking more particularly
of the young men, are not very strict:, but
much of this must be owing to the want of
proper instruction. The pitmen owe so much of
religious knowledge as they possess to certain
sects of Dissenters, especially the Wesleyan
Methodists.75

it is also apparént that most obsevers considered ‘the coal

76

men to be less criminal than other working class groups. in

comparison to, for example, sailors, Hamilton expressed surprise
that there were fewer coal men than sea men behind bars in Durham.
it would be difficult77 to establish the precise proportion of
colliers and sailors to Durham's total population, but from the
information readily available, it can be éssumedf that the

former was considerably larger than the latter:

The whole number of Sailors sent to Prison
during the past year amounts to 301. . ..
while the pitmen *(generally considered ia
worse class, certainly a more neglected
ignorant class) number 246 . . . *[Foot]

Note - | have no means of ascertaining

the fact, but it appears to me that the

pit population of this County must far

exceed the number of Sailors at any one

time resident in the County, for it will be
remembered that the great majority of Sailors
are always at Sea.78
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Given that Durham was undergoing an expanding population
with accompanying social dislocation, it was indeed astonishing
that there were so few colliers behind the Prison walls. And

from the descriptions of the new towns, it would appear that

79

they should have been fertile’ ground for criminal activity.’:
One element which allegedly was absent from the pit village was
the social control associated with a long established community:

. considering the circumstances by
which this increase [in population] is
produced, an increase of crime greater
in proportion than the growth of population
might be reasonably expected. A sudden
demand for Labourers in the Coal and iron
.districts continhues to induce a supply of .
migrating operatives to settle for a -time
in the New Villages these are often men
of bad character, and dissipated habits who
seek a new residence because they have been
driven by their own misconduct from their
native place. Such settlers, unchecked
by the moralities of relationship and
public opinion, often carry with them evil
habits and find greater facilities for
indulging them where their characteristics
are unknown .80

In addition to what might be termed 'social rootlessness',
the assembling of such a conéregation of "men of bad character'
allegedly drove out the local gentry. Hence the presumption
that colliers were déprived of both the beneficial influence

of the secure, established neighbodrhood as well as ''the active

n, 81

benevolence of higher ranks':"" .

At the winning of a new colliery the

erection of long rows of unpicturesque
cottages - the arrival of waggons piled

with ill-assorted furniture - the immediate
importation of the very scum and offscouring
of a peculiar, mischievous, and unlettered
race - the novelties introduced with almost
fabled rapidity, into the external features
of the country - the funereal colour imparted
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to the district - are surely sufficient to
untenant the seats of the wealthy, and
untenanted do they speedily become.

Indications are that throughout the years under examination
(especially before 1845) the colliers were quite mobile within
the coalfield and often moved their households from one community
to another. In operation, once a worker was offered a better
wage or wished to "avoid the visits of troublesome tradesmen",83
he would merely sign a bond with a different owner who would
pay to have the colliér's belongings removed to the new location.
-Only an exhaustive study of the local census returns would

84

-accurately reveal how prevalent this phenomenon was, but

85

Leifchild thought it involved "Probably 25 per cent.'"°? of the

population. In a study of the 1851 census returns for‘Monkwéarmouth,
for instance, the 6 members of the Robson family were born in
6 different locationé within the coal field between 1816 and

1836.86

This practice was, however, stridently denounced as yet
a further erosion of the already tenuous links between coal
worker and coal owner as well as being considered to be socially
disruptive:

« « » there is perhaps one-third of the

miners who are no sooner settled in one

place, then they begin to speculate on

removing at next year's binding to another.

This has a very injurious effect on-the

minds of the mining population, and they

are never imbued with that respect for their

employers, which long and permanegt

subordination natura1ly'produces,-7

In the absence of the struts which were wide[; believed

to secure society, it might be assumed that the pit towns were

scenes of general degradation. They were not, however, as the

following description of Coxhoe and the home life of a coal
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miner demonstrates:

‘[Within Coxhoe] . . .there was no unpleasant
nuisance, no filth, nor ashes, nor decaying
vegetables. All was swept and clean .
It was about |1 o'clock, and the collier had
got his day's work done, and was clean
washed, and was sitting at a table and
luxuriating [over his ample meal] . . .
The wife seemed happy in making him comfortable.
In all this country [sic? county?], the
colliers do not want their wives to go
out to work, but retain them at home to
perform their domestic duties, and to attend
to the happiness of their own families.

This house, like most of the collier's
houses in the several villaggs, was very s
clean and well furnished.

Since the colliers were a mobile immié;ant (albgit
often short distance)89 group assembled for the needs of industry
and without either the leadership of the landed gentry or
the opportunities for education, certainly more signs of social
disruption could have been expected. Various reasons could be
advanced to explain the apparenf anomoly of the collier's
'respectable' deportment - the relatively high wages, the
comparatively low incidence of drunkenness, the wish to emulate
middle ciass virtues, or even the desire to repay the owner's
generosity with 'corréct' behaviour.90 All of these are probably
contributing factors, but most cdﬁfémporariesjclaimed that the
principal cause was the influence of the Methodist Churcheé.
The accounts of the pit villages abound witﬁ information

indicating that the Methodist Churches were accessible to,9]

92

and evoked a strong following from, the coal worker.

According to Mitchell, the effects of the Methodists were
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apparent to all who cared to look:

‘Both men and boys on Sundays are dressed
exceedingly well. The men generally wear

a black suit, and a stranger seeing them
would hardly suspect them to be the men
whom he had seen coming up from the pits
begrimed with sweat and coal-dust, and as
black as negroes. Some of the witnesses

in evidence,, and all persons in conversation,
give the credit to the Wesleyan Methodists
of having brought about a great change in
the respectability of dress and general
good behaviour of the miners. 3

And his fellow Commissioner, Leifchild, was no less

unequivocal in his analysis of the testimony:

The Methodists, subdivided into various

denominational sects, have chiefly, and

in several instances exclusively, under-

taken the charge in providing religious

instruction in the collieries. Considerable

moral amelioration has ensued through their

agency, for which they merit, and have

received from nearly all parties, their

meed of praise.9

However, the Methodist Churches provided other influences

for which they received no ''meed of praise'' from the coal
owners: during strikes the Methodists actively encouraged the
miners and their chapels were used not only as meeting halls
to elevate collier morale but also as centres to collect funds
to continue the struggle.95 When, for example, the 1844 strike
ended, the owners lost no time rgtaliating against the Methodist
preachers who were '"the first, at most of the works, to be
dismissed by the masters”.96 There are alsqxindications that
the Primitive Methodists (called "'Ranters') might have played

a more prominent role during 'bust-outs' than their Wesleyan

brethren. According to the manager of Evenwood Colliery near
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Bishop Auckland, such a division was evident during the dispute
there:

The strike which.with us lasted from

November, 1843, till July, 1844, has

cleared the district of a great many

of the worst characters, who are [sic] - '
gone to the iron-works on the hills,

The 'Ranters' were the worst agitators

at the time of the strike. The Wesleyans

were quite the other way.

Yet if the pit workers chose to adopt certain qualities
such as pride of possession, moderation in drink or cleanliness,
(surely the job accounted for this) it is likely that it was
an independent decision rather than an attempt to ape the middle
class, for it is uncertain to what degree the colliers were
' . /
influenced by 'outsiders'. Undoubtedly the pit village or frontier
town was a closed, exclusive cdmmunity which contemporary middle
class observers found difficult to understand. These communities
were held to exemplify "moral insulation'' and '"'clanishness'
while the inhabitants were thought to possess '‘numerous anomolies”:98
The pitmen themselves have been shown
to be commonly an intractable race,
suspicious from ignorance, and ignorant
from comparative neglect - self-sufficient
from partial knowledge, and jealous,
perhaps from the partial sympathy of
their superiors - unattached by any
‘enduring ties to one master, and not
rarely annually migratory.99
Such insularity and self-sufficiency was not unique to
colliers, for a similar social loyalty could have been found ..
in, for instance, fishing or farming communities. One means of

ensuring the maximum level of homogenity was to restrict the

number of interlopers by marrying only within the group.
| :
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Thus it'was considered a ''rare thing" that a coal miner should

marry anyone but a fellow miner's daughter. The reason for this
preference was, again, the circumscriptive nature of the pit
village:

. . . the collier girls seldom go out as

servants and have very little or no opportunity

of seeing anything but the homely work and

cooking'of the collier village; and they

have less opportunity than other girls of

acquiring good taste. Their great ambition

is to marry a collier lad, and there is

always a fair chance of success.10l

Along with excluding 'outsiders', the colliers also

exhibited a marked distrust of stféggers.'Leifchild, for
example, complained that obstacles such as the'accents, the
localisms and the parents silencing their children severly
hampered his inquiries. At base, however, suspicion impeded
the Commissioner's progress:

If they [pit boys] had little time, they

had less inclination to be examined, and

still less to answer the questions of a

total stranger; and even when their attention

was obtained, the barriers to our intercourse

were formidable.102

The intractability of the coal workers seemingly became

more pronounced with age and one manifestation of their
collective character was a pervading skepticism of the intentions

of higher authorities. For example, the workers produced two

'magazines during the 1844 strike~= the Miner's Journal and the

“Miner's Advocate - which fuelled the cause with "imputations

‘of dishonourable and unchristian motives cast upon those above
them“.103 Furthermore, it was alleged that the conflict lasted

longer than it should have because of "the suspicion inculcated
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against the whole body of'masters“.IOQ However this disposition

was not reserved merely for strikes, for it seems clear that
colliers customarily regarded their superiors with a-jaundiced
eye:

For a stranger to read the mind of a pitman,
a circuitous approach and no small amount of
tact are requisite. A prominent feature of
his character,is jealousy of his superiors,
and of his employers. It would seem to be
assumed by him as a truth, amply established
by experience, that his mast?55can have no
desire to benefit him. . . .

The rift between the workers (with their "clannish.
feelings and suspicious turn of mind“l°6) and authority was
wide indeed; for the colliers certainly distrusted not only
the words but also the deeds of the owners. This wariness of
upper class paternalism was, moreover, very difficult for some
to understand.Io7 Out of exaggerated ''jealousy' the colliers
would often refuse to participate in an institution or scheme
once it had been soiled by an employer's hand. In one case,

a company offered to contribute 1/2d. per exported chaldron
(matched by a 6d. per tl payment in wages by the men) to a
benefit fund for disabled colliers, their widows and children.
After an initial flurry of enthusiasm, the men dismissed this
plan which conceivably could have assisted them considerably:

There is always the best feeling [sic]. of

the employers towards the men, but the

employed are excessively jealous, and will

not listen to anything, even for their own

good. Their obstinacy would be quite admissable

if exerted in a better cause . . . The men

thought well of it [the fund] at first, but

after meeting and discussions their jealousy

got the better of their prudence, as they

thought it impossible that their employers

could offer such a boon without.having some

selfish motive in it, and that it was in fact

what they called '""a take in" intended as a
fraud upon them.10
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The closed nature of the mining society was further

compounded by the general absence of education. The Gaol
1

Chaplain depored the state of schooling in the County, but
he blamed the educational system, and does not appear to
have considered either that the colliers were not interested
in this form of self improvement or that the miners believed
the owners had ''some sinister object . . . in providing school
for their chil'dren".‘09 Moreover, the pressures of obtaining
a child's pay packet coupled with the isolation of the community
contributed heavily to the paucity of instruction:

The neglect of education arises from the men

being uneducated themselves, and being anxious

to get the wages which their children earn.

Much of the ignorance of the collier children

arises from the population of the collieries

living by themselves in collier villages, and

the women have no opportunity for improvement

by associating'with peo?Ie in better condition

than themselves.

It would also appear that the segregation of the pit
village entrenched both a vicious circle of incomprehension
and a 'seige mentality' among the inhabitants. In 1849,
Tremenheere reproduced the remarks of what he termed an
"intelligent" ex-pitman._Thése observations suggest that
some colliers were not opposed to Ieafning in principle;
provided it came in measured doses:

They want- just to be taught to reason

fairly and properly. A very little more.
pains would put them right, and make .

them fit to meet other men. They are a

kind, honest, well-intentioned set of men,
and have all the moral faculties in them, -

if they were cultivated, but they have been-

left entirely to themselves, and to teachers.f
of their own choosing; in fact, they have
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. never, as a race, come into contact
with other ideas or other people than
their own, namely the viewer, the
overman, the clerk, the shopkeeper, the
preacher at the chapel, and their fellow
workmen . . .They have not knowledge
enough to reason soundly themselves, and
suspect everY one who attempts to set
them right. 1

Finally, if the worker's children could ﬁot broaden

their horizons, many of their elders would not. In the wake

of the 1839 and 184k strikes, some companies rushed to supply
reading rooms for their workers in hopes that enlightenment
would curb their radical tendencies.”2 Once again, the minerg
spurned a gift from their employers in preference to their own
entertainments. lnstead of consulting the improving literature
offered in the company library, the men chose "eheap penny
periodicals . . . or newspapers and periodicals advocating

113

Chartism and Socialism'':

. . . they [libraries] were very little used,

and have in some cases been abandoned . . . '
But the spirit of jealous suspicion with

which everything set on foot by the masters

is regarded, and the superior attractions

of low, cheap, and exciting periodicals to

those who were inclined to read at allM

caused the libraries to be neglected.

Further support for the contention that the coal workers
remained adverse to 'b0urgeois' insti;utions comes from the
Poor Law Unions. Admittedly the colliers were, at times,
relatively well paid and therefore in no need of assistan;e and
that benefit societies were commonly subscribed to!15 but it
still remains that they were lgss likely to accept relief Enan

S

other groups. In this regard, a viewer and the Chairman of the
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Durham Union, Thomas Crawford, claimed that ''the miners make

fewer applications for relief than any other ¢:lass.””6

17

Finally, much to the despair of some, the colliers

disregarded the favoured middle class virtue of thrift. According

to George Canny in 1841 "many miners were earpiné 30s. a-week””8

yet they refused to open accouﬁts with the area's bank. Although

they could not possibly have known it at the time, the coal |

minef's prodigal ways were the best course: in 1857 the

Northumberland and Durham District Bank c:ollaps,ed.”9
Once it is accepted that the miners were profoundly

suspicious ;f bourgeois institﬁtions and often refused participation

in them, much Iight'is thrown on the deceﬁfive]y low rate of

coilier criminality. Clearly the collier's first.loyalties

were to his family, co-workers and community, not to the

authorities or their works. It is also evident that the forces

of authority in some ways recognized this; for the police were

apprehensive about the growing number of coal workers; the prison

officials were appalled by their ignoraﬁce and the owners

distressed by their intransigence. Without the leadership

customarily supplied by genfry, employer or government, the

pit villages became insulated, exclusive and socially self

relfant - in short, alien communities to most of the upper classes.

Furthermofe,’once it is agreed that the miners were, in many

ways, independent of.middle and upper claséﬁéontrol, it would

seem unlikely that the colliers would automatjcally turn to

'bourgeois' courts for redress. It is suggested that they would

not because of the nature of collier society and because of the
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. prohibitively high cost and time consuming nature of criminal
litigation. After all, once an owner was distrusted, ‘his’
court would become as tainted as ‘'his' church, 'his' benefit
fund, 'his' library, or 'his' thrift.

A central argument in Philips' study of the Black Country
is that the working class accepted the legitimacy of the law
and hence took advantage of facilities such as the courts.l20

This contention is not denied: what is suggested is that the

incidence of unreported or 'hidden' crime as well as 'rough’

justice was probably higher in Durham than elsewhere because

of the colliers' mentality and disposition. And it is further

contended that the miners were much more law abiding than many

'bourgeois' observers realizedr

It mighf be argqed that the retention of the solicitor

Roberts indicated a readiness to use the courts. However this

action would seem to have been a matter of fraternal defence.

It would.not seem to lend great support to the belief that

colliers were prepared to drag each other before the courts,

but rather that the miners: we}e prepared to fight the owner's

fire with fire. It will aléo be remembered that it was the courfs

that imprisoned men for breaking the bond; something surely

not lost on the pitmen.

" This, however, attempts towéxplain only one facet of the

low rate of crimnal activity. Another is.that the coal minef;

were probably more law abiding than other groups. Since the.

21

overwhelming number of offences were of the petty theft variety,]

the comparative prosperity, the insuiation of the village and
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the clapnishness would all have acted to curtail criminal
behaviour. Moreover, the colliers. appear to have been less
violent than other segments of the working class. The relatively
Ioﬁ drunkenness rate goes far to explain this conduct. And the
progressive influence of the Methodist Churches would seem to
have had a civilizing effect on the majority of the collier

people.
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Coal Miners and Crime

For examples of this sentiment see The Times, 8 January 1842;
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Tyne, 1867), 111, pp. 188-189.
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take a few pints. A pint or two does them good, which
induces them to take more sometimes. But many drink
only water at all other times'.

ibid., 1846, XXIV (737), 403. Report of Coal Mines Commissioner.

Ibid., p. 402. Evidence of W. Bailey
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h3.  Sessions Books, Chaplain's Report, 15 October 1843,
" 14 October 1850.

Ly, Hamilton mentions this connection three times. Ilbid.,
15 October 1849, 14 October 1850, 18 October 1852,

bs. The Chaplain claimed: ""The root of the evil lies in
permitting Beer to consumed on the [Beer-shop] premises.
No one wishes to prevent the industrious Labourer or
Artizan from enjoying his glass of Beer if he can afford
it but let him do so in his own house where his family
are around him and where natural affection will prevent
such selfish indulgence as will end in the run of his
wife and children'". Report, 14 October 1850. For an
analysis of the efforts to have alcohol consumed at
home and .the efforts to promote the dwelling as a
place of recreation see B. Harrison, Drink and the
Victorians, (London, 1971) pp. 319 et. seq.

k6. Colliers were never singled out in.Hamilton's vignettes
on the links between drink and crime.

47. Clay violently deplored dridk in all its forms. W.L. Clay,
' The Prison Chaplain: A Memoir of the Rev. John Clay, B.D.
(Cambridge, 1861), p. 510, 519, 55h.

48, P.P., 1837-38,KRRI1 (120), 302. Report of the Prison Inspector.
hg, Londonderry, A Letter, pp. 105-106.

50. Sessions Books, Chaplain's Report, 18 October 1852.

5t. Ibid. For the results of such tests on the inmates of
Preston Gaol, see Clay, Prison Chaplain, p..551.

52. Sessions Books, Chaplain's Report, 13 October 1851,

53. Quarter Sessions Order Books, Chief Constable's Report,

54, Clay, Prison Chaplain, p. 551.

55. Sessions Books, Chief Constable's Report, 30 October 1845.
See also chapter entitled "The Introduction and Development
of the Durham County Constabulary'. .-

56. Ibid., Chaplain's Report, 13 October l85|.
57. Ibid.
58. Eor attémpts by the police-tb contrélhworking class

recreations see R.D. Storch, ''The Plague of Blue Locusts.
Police Reform and Popular Resistance in Northern England,
1840-1857"", International Revicw of Social History, XX
(1975), 61-90. See also P.P., 1842, xvi (381), 159 for
navvies gambling on Sundays and Ibid., p. 140 in which a
twenty year old spent his Sabbath either "lying in bed or
about home' or pre-occupied '"much less innocently'.
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61.
62.
63.
64.
65.
66.
67.

68.
69.

70.
71.
72.
713.
7h.
75.
76.

77.
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-é.P., 1842, xvI (381), 728-729.

Sessions Books, Chaplain's Report, 18 October 1852.

P.P., 1842, xvi (381), 17. Report of Mitchell.
Ibid., p. 171. Evidence of John Otterson.
ibid., p. 137.

Ibid., p. 32.

Sessions Books, Chaplain's Report, .18 October 1852.

Supra b. 31.

Sessions Books, Chaplain's Report, 13 October 1849. Of
the remaining 7, 5 were retuned to their parents, 1 was
apprenticed to a coachsmith and 1 became a ''gentleman's
servant''. :

Ibid., 18 October 1852.

J.J. Tobias, Crime and Industrial Society in the Nineteenth
Century (London, 1967), Introduction; D. Philips, Crime
and Authority in Victorian England (London, 1977),

pp. 147-168. Tobias claims that prisoners would often
change 'occupations' to secure easier labour within gaol.
It is at best doubtful that listing yourself as a

collier would aid in securing easier or harder tasks

to perform. It didn't seem to make much difference what
your former trade was in Durham Prison. P.P., 1849, XXVI
(1034), 184. Report of the Prison Inspector of return

of Y"ordinary' occupation of the prisoners.

Ibid., 1842, xvlI (381), pp. 152-153. Report of Mitchell.

Ibid., p. 737. Evidence of J.W. Day.
Londonderry, A Letter, p. 89. Supra pp. 16-17; note 30.

P.P., 1842, XVI (381), 627.  Evidence of J.J. Taylor.

. See chapter ''The Introduction and Development of the Durham

County Constabulary".

Only herculean efforts could obtain these figures for

the whole county. It would be necessary to take each census
roll for each district and add the totals. For such an
analysis see G, Patterson, (ed.), Monkwearmouth Colliery

in 1851 * (Durham, 1977).
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82.
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84.
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86.
87.
88.
89.
90.

9l.

92.

93.
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- Sessions Book, Chaplain's Report, 16 October 1848. i

For descriptions of the pit villages see the unpublished
thesis of J.Y.E. Seeley, Coal Mining Villages of Northumber-.
land and Durham: A Study of Sanitary Conditions and Social
Facilities 1870-1880 (University of Newcastle Upon Tyne,
1973) M.A.; P.P., 1854, XIX (1838), 609. Report of the

Coal Mines Commissioner: '"The colliery villages of these

two counties [Durham and Northumberland] are in general

such open situations, that they are free from many of

the physical disadvantages which affect the mining population
of Staffordshire [i.e. proximity to large towns] and portions
of the other mining districts. '"For a study of 'folk-

hero' bandits see E.J. Hobsbawn, Bandits (London, 1969) .

Sessions Books, Chaplain's Report, 14 October 1850.

P.P., 1842, xvI (381), 529. Report of Leifchild.

1bid.

Ibid., p. 149. Report of Mitchell.

{bid., p. 527. Report of Leifchild; also lbid., p. 737.
Evidence of J.W. Day: "This is not so much practiced
as it used to be some years ago. . . ."

Ibid., p. 527. Report of Leifchild.

Patterson, Monkwearmouth, pp. 37-42.

P.P., 1842, XVi (381), 149. Report of Mitchell.

Ibid., p. 14k,

Patterson, Monkwearmouth, pp. 37-#1.

The last of these possibilities is, it is suggested,
remote indeed.

P.P., 1846, XXIV (737), 396. Report of the Coal Mines

"Commissioner. '"As soon as the new works are opened,

and the cottages around them begin towbé'inhabited; or
as soon as the population around old works increases,
Dissenting chapels . . . spring up."

A modern study of Methodism and miners is R. Moore,

Pit-Men, Preachers and Politics: The Effects of Methodism

in @ Durham Mining Community (Cambridge, 1974). Contemporary
account include W.M. Patterson, Northern Primitive Methodism
(London, 1909); Parkinson, Durham Pit-Life

P.P., 1842, xvi (381), 178. Report of Mitchell.
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100.

101.
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103.
104,
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106.
107.
108.
109.
110.
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112.
113.
114,
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~Ibid., p. 543. Report of Leifchild.

Ibid., 1846, XXIV (737), 390. Report of Coal Mines
Commissioner.

o
a

Ibid., p. 405. See also A.J. Heesom, ''Problems of Church
Expansion in a Victorian New Town: The Londonderrys and
Seaham Harbour', Northern History, XV, 1979, 138-155.

B, . 1842, XVI (381), 527. Report of Leifchild.

Ibid., p. 5h4k.

ibid., p. 152. Report of Mitchell. See also Patterson,
Monkwearmouth, pp. 53-55.

P.P., 1842, Xvi (381), 152. Report of Mitchell. See also
Ibid., p. 529. Report of Leifchild: ""The females exercise,
or are destined early to exercise, an unusual and unlimited
influence over the miners; and nearly the whole of the
arrangements and duties of upper-ground life are by common
consent deputed to them'.

Ibid., p. 524.

Ibid., 1846, XXIV (737), 389. Report of Coal Mines Commissioner.
Ibid., p. 390.

Ibid., 1842, XVI (381), 524. Report of Leifchild. The
Commissioner also thought the colliers were wary of

his inquiry because they believed it was the precursor

of ""the imposition of a tax upon their [collier's] resources."
Ibid., 1849, XXti (1109), 397. Report of Coal Mines Commissioner.
Ibid., p. 399. '

ibid., 1842, Xvi (381), 160. Evidence of ""An Eminent Engineer''.

ibid., 1849, XXI1 (1109), 403. Report of Coal Mines Commissioner.

1bid., 1842, Xvi (381), 152. Evidence of John Wood.

ibid., 1849, Xxx11 (1109), 403. Reﬁd}t of Coal Mines Commissioner.
Ibid., 1850, XxI11 (1248), 620.

ibid., p. 622.

lbid., p. 620. See alsc lbid., 1850, Xxii (1109), 399, for
the lack of interest in the company's library or visiting
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- lecturers; Ibid., 1851, xXt1!, (1406), 475, for the
lead miners refusal to read and pp. 480-481 for a list
of where ''Infidel" and ''Chartist' literature could be
purchased. See also Ibid., 1842,xvi (381), 160. Evidence
of '""An Eminent Engineer'" in which the colliers stayed
away from the library because ''they find more amusement
at bowling and at quoits, and gossipping together. M

115. Ibid., p. 159.

116. Ibid., p. 156. Evidence of Thomas Crawford; he is supported
in this belief by the Union Clerk, John Wetherall Hays,
at p. 161.

117. Ibid., p. 149. Report of Mitchell.

118. ibid., p. 162. Evidence of George Canney.
119. McCord and Rowe, '"lIndustrialization and Urban Growth'", p. 56.

120. Philips, Crime and Authority, pp. 285-286. :

121. See Appendix ''D' for a computer analysis of the Quarter
Sessions Indictments from 1840 to 1855.
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Conclusion

/ i '
Certain general conclusions can be drawn from the available

information on crihinality in County Durham. It seems evident that
the assumption that-a pronounced increase in industrial population
did not result in an equally pronounced increase in crime. This was
so because too many variables were present to allow such a strict
comparison. These variables or changes were active both on national
and regional levels. National legislation allowed for the establishment
of police forces as well as the rebuilding of prisons. Durham took
advantage of these provisions over the objections of some of its
citizens. The landed gentry and the ratepayers decried thg introduction
of a\police force. Neither the proponents of 'deterrence' nor those
of 'reformation' could secure philosophic control 'of Durham Gaol. |
Yet some elements remaineg constant throughout the period under
review: namely, the criminal procedure system, and the apprehension
expressed by bourgeoisie over the expanding number of workers in
the County.

In many ways, this examination is a study of deterrence. In
all probability, the increased efficiency of the constabulary deterred
some from crime. It is also likély that the amalgamation of the |
regimens of 'deterrence' and 'reformation' in Durhaﬁ Gaol served to
decrease the number of inmates. But of the remaining variables,
the dual elements of a cumbersome,'costly court procedure and the
insulated, exclusive nature of the pit village possibly caused the

greatest impact on criminality.
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Introduction to Appendix ''A" '

Betweeﬁ 1841 and 1855 the Chief Constables submitted 59-
charts on criminal activity as part of the report to the Justices
.in Quarter Sessions. These charts were designed to show at a
glance the -increase or decrease in the number and type of criminal
cases prosecuted by the police. The 5 divisions of 'disposition’
of these cases were: the number committed for trial, the number
convicted, the number discharged, the number of charges layed
and the number of persons charged. The 21 categories of crime
listed in these reports were; felony, assault, property damage,
drunkeness, vagrancy, poaching, misdemeanour, deseftion from
the armed forces, murder, assault on”g'police constable, public
house informations concerning licencing, hawking without a
licence, child murder, manslaughter, distilling, maiming, arson,
trespass and damage, perjury, riot and trespass. Some of these
categ_.ories such as trespass and damage and simple trespass or
murder and child murder might, reasonably, have been combined.
The reports did not do so and therefore | retained them as
separate divis%ons.

This data was-:entered into the computer and a statistical
package - MIDAS -~ performed the mathematical analysis of this
Imatderial. 0f the many mathematical functions available on MIDAS,
2 operations were chosen to examine the police activities. The
first was anova or one way analysis of varfaﬁce which'demonstraéég
the rate occurrence for each category of crime up to the max i mum
of 59. Clearly, then, the police did noi prosecute a sufficient .
number of child murders; distillers, arsonists and others to. -

make a graphic analysis legitimate. Accordingly, such categories
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with low incidence patterns were not considered.

The sécond function chosen was the scatter bystrata plot.
Essentially, these graphs show the incidence of each category
"of crime such as misdemeanour or assault plotted against the
?ears (usually 1841 to 1855) according to the number given in
the reports. Thus the first graph reveals that between 1841 and
1855 the police pfosecuted and had committed for trial a minimum
of 15 and a maximum of 62 cases. Each year (save 1855 which,
after June,.showed the influences of the Summary Conviction Act)
customarily has L4 stars to indicate each quarter's return. But
this is not a sfrict rule. Duplicates of the same report number
are graphed as_''2" (committed.for trial, felony) or "3" (convicted
of misdemeanour). A notation of "0'" on the police return ‘does
not appear on the plot. It should also be noted that the vertical
numbers which end in 2 or.3 decimal points (committed for trial,
felony, 21.714) represents the precise mathematical division
of the scale between 15 and 62.

It is evident from these plots that generally the police
were becoming more proficient at prosecuting offenders as the
years passed. Of thglfive divisions of ‘'disposition' illustrated
by these plots, this tendency is most startling in the comparisons

between the number of persons cHarged and the year.
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Introduction to Appendix '‘B"

.These graphs are, again, scatter plot bystrata analysis
functions of the MIDAS statistical package. In effect, they
measure the rate of each category's occurrence according to
year. The figures on the left gide vertical line show the
incidence of the offence and the horizontal line indicates the
year. For example, the graph for felony (FEL) indicates that
the county paid costs in lhf actions in 1839, 229 in 1843,

165 in 1846, and 296 in 1852. These graphs are a result of
transferring the Treasurer's Reports (see page 64 for the format)
to the computer and having the statistica} package - MIDAS -
complete the mathematical functions. The Treasurer's categories
were: Debtors, Felonies for Trial; Misdemeanours for Trial

(at Assizes), Assaults, Poaching, Bastardy, Smuggling, Other
Offences and Vagrants'(undér Summary Conviction).

Two significant points are readily apparent from these
graphs. First, the County was, with some exceptions, annually
increasing its payments for litigation showing expanded court
room activity. Second, certain graphs (i.e. misdemeanour and

.assault) show the unmistakable effects of the 1844 strike.
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Shewing the Occupation of Male Prisoners when Committed

Appendix ''C"

. 1848 A4 1849 4 1850 2 1851 % 1852 33
Miners and Pitmen 246 J11.8 | 213 11.3 226 | 12.4 237 8 226 12.6
Sailors 301 | 14.5 206 10.9 206 | 11.3 294 9 2171 12.1
., Tailors 32 1.5 23 1.2 22 1.2 20 1 32 1.8
Professional Men & Schoolmasters 6 .3 7 .4 2 .1 4 2 6 .3
Labourers & no Occupation 527 1'25.3 ] 548 | 29.0 576 [ 31.6 508 51 546 | 30.6
Smi ths - & Foundrymen -84 ] 4.0 ] 171 9.0 101 | 5.5 93 - 0 93 5.2
- Hawkers 17 .8 11 .6 9 .5 16 .9 12 .7
Carpenters and Shipwrights 77 1 3.7 70 3.7 651 3.6 53 2.9 53 2.9
Brewers and Publicans 4 .2 2 . ] .0 3 .2 10 .6
Masons" 23 1.1 21 1.1 20 1.1 11 .6 16 .9
Weavers 531 2.5 32 1.7 28 1.5 18 1.0 16 .9
Glass Blowers . 35 1.7 24 1.3 20 1.1 25 1.4 26 1.5
Soldiers 9 R 18 .9 11 .6 6 .3 9 .5
Chimney Sweeps 11 .5 L .2 7 4 8 4 9 .5
Shoemakers 36| 1.7 32 1.7 26 1 1.4 38 2.0 42 2.4
Other trade not included in the above| 189 | 9.1 135 7.2 108 | 5.9 115 6.2 83 4.6
Unkdwn and.Children 381 1.8 17 .9 12 .7 20 1.0 ] 12 .7
Women ) 395 {19.0 352 18.7 . 385 {21.0 378 20.4 379 21.2
Total 2083 |99.9 | 1886 99.9 1825 1 99.95 | 1846 99.8 {1787 | 100

Quarter Sessions Order Books, Durham non=n< Record Office Q/S/oB 27, Chaplain's Report,

- ) 13 October 1852.




Introduction to Appendix ''D"

The two sections of this appendix represent the indictment
rolls before and after the implementation of MIDAS. Because
different line printers listed the 2 sets of data, the analysis
pbrtion of the indictment rolls is found in the volume with
appendices "'A" g "'B".

Eaéh of the 3,095 indictments was entered into a computer
file which was ultimately analysed by the MIDAS package. In their
raw gtate, these lines of print are somewhat difficult to read;
But the format is the same for all and numEers,were simply

substituted for variables such as the parish of residence, the

crime, the plea and others. For example, line 105 represents:

L

0. } line number ' '

5

g } day

? } month

A

1 year

0 .

2 crime number

? } parish

2 number of persons involved
1 occupation

0 wife co-accused

2 plea first accused

1 plea second accused

1 verdict first accused

1 verdict second accused

2 sentence type

5 previous felony conviction

3 number of particulars

148



is known that 2 labouressfrom Jarrow were charged with theft of

clothing, one pleaded not guilty, the other guilty to a charge

- U -

WV — I Z I X

N = | A0 =~ T N

Once the variables are substituted for these numbers it

h-\r-\l

1 accused had a

)

previous felony conviction
(date unknown)

1 handkerchief worth 1 shilling

!

1 shirt worth 1 shilling

of felony. Both were found guilty, one had a previous felony

conviction (date unknown) and the particulars or goods stolen

149

were 2 shillings worth of clothing. The length of their sentences,

however, was not listed on the indictment.

g1

83
L1
@5
@6
87

#9
19
11
12

The codes for this material are:

Theft
Theft
Theft

.Theft

Theft
Theft
Theft
Theft
Theft
Theft
Theft
Theft

of
of
of
of
of
of
of
of
of
of

of

Crime Number

money
clothes
jewellry

‘tools

metal

cattle

fowl

sewing materials
household goods
coal

crops

wood

13
14
15
16
17
18
19
-20
21
22
23
24

Theft of books
Theft of cutlery
Theft of provisions
Theft of cloth :
Theft of decorations
Theft of food
Concealing birth
Bigamy

Buggery

Poaching
Misrepresentation
Embezzlement




Riot .~

Riot & Assault
Police Constable Assault
Promissory note
Nuisance

Assault

Rape

Break & Enter
Counterfeit

Receiving goods -
Robbery & Assault
Gaming House

£ W W
D0 O

P
[ ]
wnwonoR B nuRnnn

I
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Pit bond
Burglary
Adulterated food
Intent to assault-rape
Assault/Wounding
Assaul t/Felony
Bill of Exchange
Prison Break
Assault Wife
Disorderly House
Theft of Mail
Unknown

Place of Origin (Parish)

Sunderland

Jarrow

Bishop Wearmouth
Kelloe
Houghton-1le-Spring
Chester-le-Street
Stockton-upon-Tees
Sedgefield
Monkwearmouth

St. Andrew Auckland
St. Nicholas
Greatham

Hart

Aycliffe
Darlington

Boldon

Gainford
Lanchester

Seaham

Whitburn

Cockfield .
Staindrop
Heighington

Ryton

Gateshead
Easingtoh

Winlaton

Bishop Middleham
Brancepeth
Billingham :
Middleton in Teesdale
St. Oswald

St. Giles
Washington

v
W o nuwunan won oW omowonndonnnuonono oo [TO T O T | S [

O ONON ONON O
W~ OV W

s

Stainton

Norton.

St. Helen's Auckland
Sedgefield '
Hartlepool

Church Herington
Pittington
Monkheseldon
Stanhope
Wolsingham
Whickham

Great Aycliffe
Merrington

Trimdon
Dalton-le-Dale
Piercebridge

St. Mary le Bow
Whi tworth

Hurworth

Castle Eden

Esh

Longnewton
Houghton-le-Skerne
Southwick
Auckland-upon- Tees
Elswick .Hall
Egglescliffe
Redmarshall
Medomsiey

Elton

Tanfield '
Middleton St. George
Witton-le-Wear
Unknown o
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Occupation Plea
@1 = Labourer g1 = Guilty
@2 = Female (single) ' @2 = Not Guilty
gh = Wife #3 = Confesseth
@5 = Widow ‘B4 = No Bill
#9 = Unknown #5 = Non appearance
, #9 = Unknown
Verdict Sentence Type
g1 = Guilty @1 = Misdemeanour
@2 = Not Guilty @2 = Felony
@3 = Withdrawn @3 = Larceny
g4 = No Bill #9 = Unknown
@5 = No evidence
@6 = Bench Warrant
#9 = Unknown

In 6rder to conserve space, it was necessary to adopt
abbreviations for certain particulars. These were kept as close
as possible to their actual meaniné and can usually be deciphered
once the context is unde?stood. For example: S5NT means a k£ 5 note,
SV should be read sovereign, C indicates crown, HAMM means hammer,
CL denotes cloth, STOC indicates stockings, TL means tools,
PANT refers to trousers, XMAS means from one's master, XSHIP m?ans
f}om a ship, T7 means transportation for 7 years, 6MHL or 6 months
at hard labour, +ASS means plus assault, P050L435.reveals a
previous felony conviction on January 5, 1835, a '+ sign at the
end of the line of particulars indicates that more goods were
involved thap_could be conveniently entered onto é“single line._

The analysis of the 3,035 cases reveals some surprising resdlts.
Of the crimes themselves (4:CRIME), certain categories are definite

favourites. Clearly theft of clothes, money and tools represent

almost 45% of the whole. This is perhaps understandable because



these commddities were easlily stolen, hidden or simply used by
the 'new' owner.

It is much the same story with the parish of residence
(5.PARISH). Of the 63 parishes listed in the rolls Sunderland,
Bishop Wearmouth, Jarrow, Stockton-upon-Tees, Houghton-le-Spring,
represent almost 45% of the total. Obviously, rural crime was
not the major problem

The-number involved (6.INVLD), the occupations (7.0;0),
the pleas (9.V9,10.V10)..and the:verdicts.(18.Vl8,l9.Vf9) might
profitably be read as a single unit. It is evident .that most
of the indictments (97.0%) concerned one or two people, that the
ratio of men'(76.7%) to women (23.7%) (7.0CC) was roughly the same
“as the figure given by Philfps (p..148). In additon to these, most
people pleaded not guilty but were found guilty of their offence.

It is worth noting that 45 cases involved the husband and
wife (8.WIFE) acting together and significantl&, over 10% or
332 of the total number of actions' (28.PFC) concerned persons who
had previous felony convictions. Finally, the sentence types
(27.SENT) indicate that the vast majority of the cases for the

15 years were of the less serious larceny and felony variety.
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