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outright sale of their land, as it was not the practice

to sell Yand. But the British went further when they
proclaimed jurisdiction over the former Protectorate in
1896, .Aceording to Fyfe C,H, " the fbreign jurisdiction
Act of 1890 consolidating a. series of earlier Acts
empowered,the Crown to exeroiee any juriediction elaimed

in a foreign country as 1f by right of cession for conqnest.
An Opdersin«Council of August 28, 1895 declared that

the Crown had acquired Jjurisdiciion in foreign countries
adjoining the Colony. On August 31, 1896, a Protectorate
was formally proolaimed as being best for the interests of
the peoyle of the territories lying on the Britieh side of
the British and Liberlan frentiers"ﬁ This was the time
when the Great Buropean powers were partitioning Africa
Porter AsT,: in bis book Creoledom pute it this way "This
periodwas alsos it must be remembered, a period of imperislism,
when nations of Burope were staking their several claims

on the Africen eéontinent."

HeweVer since the ratification of the treaties with
the local Chiefs in 1807, the Bpitish government adminis-
tered the Colony now known as the Western Area by the

pplication and introduction of the English legal syetem.
Byt in ‘the Protectorate (Now Provinces) the system of
indirect pale was adopted as a matter of expediency. Lord
Lugord himself advocated this policy when he stayted that

# the general policy of ruling on, african principles through
native rulers must be followed for the present™. 3 he
Chief was to be the pivot around which the whole of the

m——-.v-u— .

1. Pyfe C.H. M.L_Qr_mma_&am “London 1962 p.5it
2, Porter A.T. mm_w.& 1963 p.68 .
B Perham M, Q88T 13 .Qf Aytho
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Local sdministration would pevolves The Chief and his
tribal éouncil acted @s the executive end legislature of
the local govez-mnent, Thus the system of indirect rule
ensurad the preservaticn of all tribal laws and customs
including the communal system -of land tenure. Any change
‘which has taken place in the land tenure system has been
“the yesult of econemic ectivity rather then- politieal
ehanges 'baeed on the conception of English property law,
In fact the British Government took every measure to

~ preserve and uphold loocal: customary land law, This study
will deal with the messures taken to help the advances that
are taking place within the f‘ramework of the tribal systems.

| E&rly in this century when the economic potentialis
© ties o:i' tha 0il Palm were realized, many ‘concession seekers
uiged. tha Britieh. Government to grent them permissien ‘to
establish plantation agriculture in West Africa, to ensure
“ﬁe@.&te suppiy of the eommolity as against the prevail-
1ng gystem of peasant cultivatione The British Government
firmly resisted this trend toward plantation agriculture
on the grounds that it would involve alienation of Card
which was contrary to the loeal customary land laws. The
late m.ez,r& George Prime Minister of Britain at the time
stressed in Parliament. that it wae theiy duty to protect
the peoples of West Africa from the soap boilers of the
world. This study will outline the system of land tenure
as it developed poth in the Vlestem Area and in the Pro~

vincess

- The system of communed ownership 1n the Provinees,
it is often gaidy accounts for the backward state of our
- ggricultures But it may be premarked that excessiﬂre fragmen~
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téﬁap"is a typleal feature of old Buropean peasant
communities based on 4ndividual property rights and that

" the undersized farm unit is the major etructural problem

o .’whic'h':i;h“e.,mmpe;an eommon. markét. is now facing., Therefore

~4f Western European agriculture faces problem of excessive

- fragmentation end minute farms then 1t ip ‘reasonable to

‘eonclude that these defe'dtsnay be associated with any

tenure gysten and are pot confined to African traditional

. pystem and Sierra Leone tribal system in particular. Some

. of-the difficulties and problems connected with, ‘lend
.tenure in the Provinces will also be dealt withe






Siez@ra Beene 1s an 1ndependent Bovereign state situated
.1n the West Coast of Afriea slightly north.of the equator.

: 'The total estimated population of two and & gquarter milliom

‘ineludes fourteen, tribes who are. believed to have entered
.thia countyy at varying times between the 412th and 17th cen~
xturies, Guring end  following the break up of the Empires of
Ghana, Hali and SOn.ghai. These tribes may be conveniently
divzded 1nto three groups: The Mande group now found mainly
avound Guinea and include the Mcndesy Lokos, Susus, Yalunkss,
Kurankos, Kon&s, Kissi and Veisj the Semi Banti group of the
Temnes, Limbasy Bulloms, Shefbro and Erim, the Creoles who

. are a heterogeneous grouphmainly descendants of slaves. The

' Fulas who are not jncluded are not indigenous to this country.

| " They are nomadic in character with a pr@dominantly pastoral
background. Their immigratzon to this country dates back to

' “the early part of this centurw when ticy brought in cettle

‘forv sale. Fheir nnmber has increased over the years to such
an’ extent that their population is a eizeable one., Howsver
'it may be noted that smaller groups have come in at different

'bimes, but have settled down ahd'becoue identified with the

‘ tribes in the area. ?his chapter seeks to give 2 brief
"'account of the origin of each of these groups.
yf«Dx*\

- {h¢ Mende are the same as the *Manes or Mani who in
the 46th century migrated from the Kigdom of Quoja on

Cape Mount in the present Liberia snd moved northwards along



9.

the coast led by their Kings Sasina and Seterana."1 They
were probably fleeing from the all conquering K1ng Askia
Mohamed of Songhai. The Bulloms and Temne Kings attacked
the inveders but were defeated, Felipe, a Mani emperor,
made allience with the Sapl end together with some tribes

of the interior attacked the Lambas and Yalunkas in the area
where they settled and 1s todsy known as Mende Countny.v

The Mende people who are Sierra Leoneevlargest of
the Mande speaking group inhabit an area of almost 12,000
square miles in the Southern and Eastern Provirces with
& total estimated population . of 600,000, It is suggested
that when they arrived in the early 16th century they:
established themselves into little bends of warriors under
a 1ocal Chief.l The 'war boys' acted as the Chiefs body guard
and private army in the event of a dispute with a neigh--
bouring Chief, These war boys were mercenary soldiers who
were rewarded with the spoils uf the raids and expedition made
on neighbouring Chierfs., In some cases they made treaties
with the conquered and offered them protection in return
for allegiance, In other cases whole villages were enslaved
and their leaders killeds In this way individual Chiefs
were able to bulld up large confederacies in which the
Paramount Chief exercised control of a varigble kind over
a number of local chiefs. The sphere of influence of a
Paramount Chilef thus depended in a large measure upon his
military strength, Before the advent of the British there
were no clearly defined units and the exlsting ones were
far larger than the present ones. For example Paramount
Chiefs in Kailahun, Panguma, Bumpe and Moyamba held almost

" oo on —— -

1. Conton W.F, West Africa in History Vol,II London 1963 p.27



10.

supreme sovereignty over all the surrounding territory and
such other Mende Chiefs as existed were their vassels, In
any case the units over which each Paramount Chief exzercised
govereignty have varied in slze a great deal over the years,
There has also been a tendency for a larger units to bresk
up into splinter groups to form their own chiefdoms. The 1898
Hut Tax rebellion also accentuated the process of splitting
up these large Chiefdoms. The British authorities were g0
alapimed thet they decided to split up these larger units
and Paramount Chiefs were ereated in very large towns,
depending on how far the administrative officers of the

time could walk for a day. The Mende occupy 67 Chiefdoms
in thé Southern and Eastern Provinces.

| The Lokkos are considered to have migrated to this
country in the group of the warring Mende tribe and to
belong to the same stocke Miss Hirst dates their arrival

in the 12th or 13th eentury; but if we aceept the theory
that they arrived with the Mendes then it could not be
earlier than the 46th century. They settled in little

. groups in the area between the Little Searcies and the
Mobole rivers. During the inter-tribal wars they lost a good
deal of their territory. The Temnes under the leadership

of one of their great warriors, Bal Farima Tami succeeded

in pushing them out of these areas. However tradition has it
that about 1790 the Lokkos were the predominant grompggﬁ
Port Loko and parts of Bombeli district and ruled by one

Chief.

o e i o s o D -1 g i e 0 7 -

24 Hirst AE. "Origin of the Lﬂma" Sie¢
NO. 9 Dece. 1957 P027o
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In 1793 Zachary Macauley recorded in his diary that he met
Signor Domingo, a pertuguese slave dealer in Kissy and “he
found him at dinner with Pa. Sirey, who is nominated K:lng of
Logov~ ats .-Tradition has it that Pa. Sirey haed his
headquartez's near Makeni and when he was too old to fight
ne.told his warriors what to do".° Major Laing in his

- "Ppayels in West Africe seys the Logo or Lokko districts is

so called from being inhsbited by a tribe of the Timaneea
of that time,. They are more united among themselves and
pay more deference to the mandates of their chief than the
Timanees of the other districts and consequently both the
_person and property of a siranger are in a ‘comparative
~ degree of safety amongst them", b gmis comment supports
the tradition that the Lokkos were ruled by one Chief but
 Major laing was obviously wrong when he said that the
| Lokkos were a Timne group. Schlenker says "the Lokkos wre
‘a people of their own., They were formerly inhebiting Port
" Loko from whence they were driven by the Temnes more to
the interior in & North Easterly direction where they are
now living between Temne and Linmba coxmtry".‘s Port Ioko
in short, was so called because 1% was formerly occupied
'py the Lokkos., It may, however, be noted that Bai Bureh
‘one of their leading warriors was the chief architect of
the 1898 Hut Taz war popularly known &s the Bai Bureh War.
It is possible that Bal Bureh made an igssue out of the
payment of Hut Taz as a means of restoring the lost power
‘and sovere:.gnty of the Lokkos in the area, All ‘the warriors

3, Hirst A.E, "Origin of the "Tokkos" Sigrga ?oge Stggiga

- New series NO, €Ce De

L4, Major Laing Travels in West Africa p. 72 :

5 Schlenker Temne Ez’adit:lon and Voce‘bul_a_m London 1861 p.25

(94
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Chiefs who, supported him were Lokkos, But in no time the
msum'ectﬁ.on wes suppressed and order was. restored.

o The Lokkos whoue population 1s reckoned to be 90,000
live in an srea totaling 737 square miles and comprising
the follow:i.ng chiefdome all in the Northern Province:~ Buya
. Romendey Liveisaygahun, Magbaiamba, Mekari Gbanti, Paki
Haaa’bong, P@n&embuoﬂewahun, Sanda Loko and Sanda Tenz'aran.

| . N
v S v . '1:"" . . 4

AP R A

, The Suau originally cama rrom Futa Jallon and belong
to tﬁe ‘Ménde epeakins group of West Afrieanpeoples, The
Susu "aefeated the Empire of G-hana m 1203 and were over=
thrown themselves by Mali in 12140" it 1s very probable
that after their defeat they were scattered 8ll over West
Africa and that * sbomt 124,20 sections of thelr now scattered
people peasched tha.s country ,7 They settled in the coastal
regions 'in the North Westem eorner of Sierra Leone where
they am still found today,

However in the early 17th century gollowing intertribal
- wape a good number of the Susu came down from the coaatal
pegions and settled. in Tonkoh Limba in Ke.mbia diatricts which

{s & Limba Chiefdom, Included among them ,
Woley Meligy, Quee Brima, Ea Modoo, Baimba Yeseh. In process - C i
of time they became inf‘luential in the country and ltook as N u ’%‘;’;
wives some of their daughtera. The Susu being mohamedsns and %, =
gducated in: the Koran were more intelligent than ‘the Limbas e

end several of their countrymen haaz-in.g of their renown,
gradually Iloeked down to them. The Limbas beina ‘of a liberal

Aisposition ‘gave them lands in which to reside and cultivate
for their use in as mueh as they were mam-ied to thelr daugha-

'_.J_J o b

Lo;nd.on 1963 Pei3

> 6. Gonton E‘J‘. :
5 IT London 1963 pei3.

. 7 Conton W.F, Hee
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ters, - In course of time the Susu increased and became so strong
in . the: eountry that they eomenced to build their towns,
Kuktma,‘ lajay and Tansing®.” - Later on the Limbas were converted
by the: Sudu who' begsn’' to make slaves of them and sold them into
- ;a.avevm ﬁ‘his ereated ‘several dislautes whichi ‘Ied to the Suau
tak;lng 9083"‘8810'.’1 of all the lower parts of Topko Limba as
~ far'as Kukoha on to the international boundary with Guinea.
| ‘The t&tal Smm population is estimated at 55;000 and they
oceupy 11:,73 Bquare miles in the ﬂonthem Provinca. . They are to
’ be foun& in the fal'tow.;n.g chlefdoms in the Northem Provinces:-
am‘ba.hma; Binlenﬁixins, Bramaia; Samu,, Loko Ilasama and

'xafﬁxaBundm, S 6

RRTEEN
B .

- The Yalunkas are a branch of the Suau, people and originally
éemé. :f‘rem Puta J‘allon in Guinea. They were a subjJect tribe

“and possibly slaves of the Fulas in Futa Jall@n. It 15 also
proba’b}.e that they arrived in Futa later than the Temne -and
Baga and occupled Sulima and Sanheran east ana so’uth of Futa,
"Ag agriculturists they came 1nto :E‘requemt ¢onflict with

- pastoral. Fula, and 1t is recorded that the Yalumm were en-

4 'slaveﬁ’by ‘the Fula until early in the 17th century when they -
vevolted under . the 1eadership of a blacksmith’ and migrated
south to their present territory™ .10 Manke Suri’ their leader
assaultea the Fula Town of Tabba Fira in Guinea wh:lch he
capturea but a4 not occupye They then p:eoeeeded kouth and
built the towns of Kokattu, Labba Meri and Tambo Bombeh in
what ia today known as Guinea. They hardly settled dovn in

these towns When they wers driven out 'by tzhe invading f‘ulaa

L i Ty P N -~ ] - b e - _‘
oy - - - dend 4

8 Kuhma is Chiefaom headquartez's of Bramaia Chiefdem lin Kambia
‘@4stHicet and has remalned a Susu Chiefdom up to«the present.

‘9. African Nb.332. 8, L. Dispatoh from. Administfgggwig-(:ﬁ:ler

10, u° cu:.och 1, Peoples
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whe pursued them south. Manke Suri and his party called a
halt at & stream near which they decided to build a foriress
to prevent fupther onslaught by the nomadic Fulas. They
called the streem Faleba which in Yalunka ‘means’ a place for

conaultation'

Lo

" ‘Falaba 1s the headq.uarter town ‘of Sulima Chiefdom. The
Pirst Yalunka Chief was installed thepe in 178& and his four
sons openea up the country. In 1892 Falaba was attaeked dy
the Baraa fram Guinea and this invaeion 'brought about & great
- re&watioxz in the papnlation. T‘neir Sm‘luence, however, increassed
and sprea& in the surrounding areas and they are now to be
found In considerable numbers in the following chiefdoms in
the Northern Provinces- Dembelisa, llusaia. Pembelia Sinkunia’
and Sulimae :

The total estimated Yalunka population is 30, 000 in an
ares of 558 square miles,

It 4s difficult to determine a probable date when the

Kupsiikos migrated to Sierra Leone in the absence of proper
records. Very nttle is known and written about them. They
protbably arrived in Sierra Leone from Guinea after the Limba
and Lokko whom they drove Esst and settled in the North East
of the country in what 4s now regared as part of Koinadugu
district. "They certainly arrived before the Yalunka who
drove them further south and occupied thelr present terri-
tory“ 12 . . .

‘H. Hametty E. _Sjerpa Le ne Studies
12, - ¥%Culloch M. Peoples of Sierre

e e b b i

1950 p.aa. o <
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Ihey ump;.z . & greater part of Kotnadugs nnmt aad
their shisfidon spvar en area of about 3,000 square Riles with
an sstimated population of 1000, S '

' The grester gart of the Kigsi trive live ia Lideria. In
4911 shen the Slerre Lasme/Guinss beundary mﬁmm pattled,

the preseat Eisst ehiailoms were Tormed. They %O¥ sauupy pavé

of Teilubun cnd Tone Alatrists with ma ‘setinated pepilation of

#1485 000,

, m:mammmumgmwnrmm”
fyom the North of Afries end settied in Guines end Liveris,
Poliowing the bresk vy of the Ohane Rapive, 1% is prodedle
. they swyed dewn south and settled $n their preseat spess. AS

19 eommen with a1l thane trides they orgenised themselves inte
mmmummmf Ap u posult of Sater tribal
wars ton Seibe breke uy into splinter groupe and formed (he
thyes ehiefions nsmely the Xised Teng, Kised Kems end Kisad
fongd An Kaliehun. Othsp mesbare f thety spide wave dls~

wMMmmutM‘uwwmmnucu.
| The Eissis sre meted & an being the ohuplyvisibe.
mwm-hmﬂm,wr‘mwmmmu
the "Eissy pemy”s It was in wee in Keilehun dlstriets W
tu the sarly fertiess e Nopumens snd lelies Commisaisn
WM%&&M#M&WMwW&
gor Snspestica in the dterra Baone Nunwwn,
-mﬁmmmmnmuuﬂamm
aptus in the Borth of Centrel Wash Afvisas Ascerding to
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¥%Coulioch "their traditional home is in the Lelll erea in
@Guinea where there is a hill called Konnu Su, the burial place
of an _early Kono Chief", 13 They arrived in Sierra Leone about
the middle of the 17th eentury in bands of hunters bnd sglsd in
their present area, There was a further influx of settlers
from Guinea at the time with a resulting overpopulation of the
small area in which they settled. It is also believed they
- arpived in thie country with the Vel who are described below,
but because of feebleness. sore feet and other allments they
- broke away and settled in Eono countrys They were told
"My Kono' in the. madinka languege which means "wait for us" and
the more vigorous ones proeeeded. "Following an sttack by some
Mende warriove _they- fled rrom the area and sought protection
 from theirAneighbours the Kuranko Chiefs who gave them land to
" farm and settle down,. Afper a period of ten years one of the
surviving Chiefs who had remained behind in Kono country ealled
a meeting of thelr secret society the Poro on the Kono =
Koranko boundary, ‘to muster the tribe together as the Mendse
' had geturned south and the erea had been deserted“ b They
‘qaickly yoturned and resettled the country under the leadership
- of - "Bargoo who organised the Chiefdoms under the leadership of
the 1ead1ng clans and instituted a system of law", 15

The Kono chiefdoms numbering seventeen in all and compri-

sing an apea of 2,200 square miles are situated in the Eastern
Provinge of the czmntry. The total estimated population is

8@9@9@. : S

Iﬂmncﬂmam,,v_ , _

| '1L;,-»L(,agsey E.R, "The Kono People of Sierra Leone® Afriea V,1
s R | Jan. 1932,

taorate London

154 ¥°Culloch M, Be
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. The Vel or Xalon pseple sssert that "they &5 well as the
Konoss ape offshoots of the Mandika tribe of the Segey and
sulims sestions of Guises who eame down to present Sierra Leons
with the intention of obtsining permanent residenss in the
_epnst, The Vali on thedr wey dewn slomg that leng streteh of
saguntainous ecuntyy which is She present avea of Zane countsy
Jeft some of their group in the north and presced en thelr mared
to the ggast and founded their fizet town Gbeadina neap the Kife
siver®, ~ The Vai arsived with the Kono whe were unsble te cen-
tinne the jourmey end settled in Xowo countrys The able bedled
Vais eontimed Sheiy jeumney and sottled in Ghema chiefdem whiek
16 now in smalgeation with anciher chiefdom and peferrved te as
Sero=dbenas  They socupied the ehistdon with conmurrence of the
 Papemount Chief, although & tertain group went over to Lideria,
fhe shiefdom was afteswsrés wamed Gallines by Spaniavds prshably
on sscount of the guentity of shickens they found 4a the country oy
the groat pumbder € ses dirds en the bessh: This area was particalerly
noted ad the iapgest Spanish ssurce of slaves in West Afries at
the time and was the ssmuse of inter-iribal wave. ‘

" She Vei cooupy s eres af about twenty five squsre miles
in the extrese seuthern pavi of §isrre Lecns with 8 yepuistien
of 36,000, It must e noted hewever that the Vals are the oaly
 tpsve in Sterrs lecue whieh hed 8 sesipt Welisved tc have Doen
inveanted by one ¥Ossm Puaia in sbout 1850, The seript is new
iipited in $6o use and is dying euts No steps dave evar Wewm
tuken to preserve the svaileble wriiings. -

“The Vai Spenking p
. Provines™ Slerra p
1”9 PeiOlte

16, Horrison Gk
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- Several accounts have been given of the early history
of the Tempes and how they occupied their present area.
James G.W. states that ® the Temes originally ceme from the
Nothern part of the African Continent®™. '  Another account
states that’ "they came from Guinea in the early part of the
- gixteenth century and suceessfully invaded "the mountain
-gheltered; forest clady well watered land of the G‘a;pe:a“18
The' G"apé'z or Cepecs as’ they wére called by the Portuguese
were the tmbes who occupied the coastal ayes of Sierra lLeone
with & flouriching empire at the time and the Loko, Yalunka,
‘Limba, Bullomsg Susu were all subject to their suthority" .19
. Butt Thompson related that the "fighting force of the Temne
cafie south from Guinea meeting on the way opposition from the
‘Lokkos(an outflung tribe of the Mende nation) and from the
Limbas {a tride as nearly auochthonous as tie Capez) and
. esteblished themselves along ‘the rivers .20. They formed
settlements up the Port Loko ereek' on the islands of the river
:*ana in several of the many baya that form its northern or
Bullom éhare.

The Temne were not allowed a peaceful settlement of
the area. They were continously attacked by the sourrounding
tribesd. . ~After 4 hard struggle of fierce opposition they were
left in undisturbed possession of the area snd so inereased
in power and people, R
174 - James G.. "Aﬁrief Account af “Temne Constitutional Lay"
Sierra Leone Studiies No. XXII 1939 peti2e

“'l&.‘ Butt~’I‘hompsan F.W.:__ig a_Leone 4in H
London 92 .

190 . Contcn W F,
20,
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MeCulloch in one of his accounts relates that "aecording to

Temne and Fula Tradition the Temne ancestors and their Baga cousins
occupied Futa for a considerable length of time intermarrying
with the smaller aboriginals whom they found there. They were
eventually driven south by pressure of Susu and other Mande-speak-
ing peoples from the BEast and formed in the Coastal forcets an
empire which was at its greatest power in the early seventeeunth
century. Its wealth derived from trade again attracted the war-
like Mande, and through a series of invasions the Empire was des-
troyed, the Baga and Temne separated, and the Mande established
themselves as Chiefs in nearly all Temne country,"2! The Temne
of Guinea were called Bagas. Andrew Battell who arrived at Ben-
guelalin,Angola in 1589 records" of seeing there a camp of 300 or
nore Bagas. These men with whom it is said he lived for eighteen
months t0ld him they ceme from Syrra Leona and has passed through

the great city of Congo,"22

. There is enough evidence to support his account as the Portu-
guese adventurers were the first Europeans to discuver the Bierra
Leone ¢oast line., Alvaro Fernandes first sighted the coast in
A4h6. In 1462 Pedro da Cintra mapped the coast and his voyage
was later described by Cadmisto who had explored the Gambia river
with Usodimare in 1456,

There is every reason therefore to believe that the Temne are
one of the oldest tribes settled in Sierra Leone by.the eighteenth
century. When the colony (now Western area) was ceded to the |
British in 1787, Temne Chiefd signed the treaty which goes to
prove Temne Sovereignty over the area,

21. McCulloch ¥. Peoples of Sierra Leone Protectorate lLondon

22, Butt—Thompson Pw, ierra Leone in History and Tradition
. London 1926 p. 26. ,
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v They occupy 30 chiefdoms of the Northern Province which
compmee an area of . approzimately 14 4000 square miles with
a tetal estimatea population of 550,000.

The Limba are believed to have migra'ﬁéd"fr’om Futa
Jallon ‘region about the middlée of the 18th century, ' Accord-
ing to Qorvie W,F, "the tribe must have originated from
the vieit of one Tonko Santigi who caine down from Noprth
Gainea in a wandering visit expeditions———-e—= cmmemm———
His friends finally Joined him and by so doing the town
Tonko Limba ceme into being, With a united force they
éwoapéd down upon the hinterland and became one of the

invé_din_g .prjibes"‘;.a‘s

But it is very pro‘bablﬁ. they entered this country in

amall bards of hunter with some pagan Fula when they were
' driven by warring tri‘oes. The Limbas are also said to have
ocaupied mach of the areas which is now Terme Country,
Aceording to Utting P, "about 1505 some Temne under Bei
Farima Temi marched south from French Guinea defesated Lokko
ané. L:Lm‘ba and then aettled the land as far as the territory
of the Capez Bullom in the peninsular of Fmetown" 2k Sayers
also supports the tradition that the L:!.mbaa are among the
earliest imigrants when he states that “the Linba formerly

ccupled much of the country to the North but lost it under
Koranko and Yalunka: pressure, Sengbe and up to Musaia was
Limba"e 25 Their traéitional home_is_in Wara-Wara Chiefdom

=t -O— - g o

23. Gorvie W,F, Our peonle

2&; ‘Utting ELF,. "Origon of the Ligbas" Sierra Leone Studiea
' ' 1927 9087

25, Butt«Thompson FeW. 8
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where it is believed the gusrdisn spirit is housed in a hill
and to which the spirits of dead chiefs must eventually return,

They occupy 10 ehiefdoms in the Kambia, Bomball, Tonkolill
and Xoinadugu districts in the Northern Province covering a
total area of 1799 square miles, Their total estimated popula-
tion is 200,000, ' S

BULLOM SHERBRO AND KRIM

_ These tribes being of the same stock will be dealt with
together, The Bullom are considered to be the descendants of
the Capez sbout whom earlier mention has been made, Butt
Thompson describes them as “the earliest riverain natives

of the land of whom there is any record were those called

by Ogilby as the Capez".26 The Capez had their settlements
gouth from the Scarcies all clustered up along the lower side
of the river and may have settled there since the twelvth
century., In another sccount the Bullom are said to have
migrated from Sherbro country to their present area of
occupation since 15864 Evidence to support this is the fact
that the title of their chiefs is Sherbro in origin, the
appavent affinity of their language to that of the Sherbro
and the existence until tcday in the Sherbro districts of a
gsection of the country known as Bullom which lies to the
seuth of Buin Kittem river. The Bulloms however have now
virtually merged with the Temne and are almost indistinguish-
sble. They occupy a few Chiefdoms in Kambla and Port Loko
dsitricts, Their population which is considered to be in the
region of 12,514 cannot be absolutely determined.

26. Butt~-Thompson P.W. Sierra Leone in Hlstogz and Tradition
. on D.
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The Sherbros and Krim on the other hand are regarded
as one of the oldest trides who setiled in this sowntry.
Thepe i85 hardly sny evidence of thelir ismigration into
Sierra Laome, The neme Bherbro is cansidered {0 de derived
erom tho name of the firet Chief Seh-Bure, The Sherbre
howsvar oall themselves end their lenguage Bollem, They
might be called Semthern Bollom o distingulish thea frow the
people of the sams pame who coeupy part of the Coastal ares
%o the North of Freetows™,27 mme Zrim also spesk a Sherbtro
dlsleet and their oulture iz in no WAy different from the
Sherhro. ' ’

he Sharbro swe to be found in the Benthe and iayasba
districtsand oscupy the South Vestern Constal regiom of
Slerys Leone from Ribbd river South of tha Sierra Leoms
Peninsula to the neighhourhood of the lower oourse of the
Bunce river coeprising sn arex of 1,431 sguare miles with s
total sstimsted populetion of 99,225, Evin oountry covers
an sren of 25 miles of Goastal-line eouth cast of Sherdro
Geest into Pujehun distriet, Their present setimated
poplotion is 25,556,

CRACTS
Tho Crecles are the dcscendants of freed slaves for whom
 the former Colony of Sierra Leome was fownded in 1787, The
first setilers included Wost Africsn destitutes of London and
ather large ciides, a few white mem mmd 60 white prostitutes
s woll os fresd slaves from th2 Test Indies under the
. commnd of Gaptein Thompson R,N., Who arrived in Freetow on
4hn 9th Mey, 1787. Captain Thompaon gbtoined & grant of
10md shount 23 squors miles in ares from 8t. Georges Boy to

Univeraity of

27, Hell H.W, The Sherdhre of Slerrs log
; nia Pross, 1938 p.i.
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Gambia Igland for the sole benefit of the free Community of
settlers,; their heirs and successors, from the immediate
overlord of the land the section chief Tom who was under _
P.C,Naimbana of Koya Chiefdom since 1775, The area alloted
to the settlers was part of Koya chiefdom in Port Loko districts,
and whs grented for a consideration of"£59: 1. 5 (Lea118. 14)
worth ‘of trade goods =~ muskets, gun powder, . short swords é laced
hats, cotton goods, beads; erow bars, tobaceo and rum"

. In no time the settlers encountered difficultles about
the grant of land by section Chief Tom for their settlement.
Under native customary law the consent of the Paramount Chief
- and tne Tribal Authority must first of all be obtained before
- land ma,y be alloted to non-natives. The grant of land by
the section Chief wae therefore invalid and ratifying tresty
was coneluded in 1788 between Captain John Taylor and Paramount
Chief Nam‘bana. A copy of the Treoty is shown as Appendix 1.29

In order to establish the settlement on a firmer
fcaotin.g and to eneure continuity following the death of a
good number of the original settlers, Thomas Clerkson a
direetor of the Sierras Leone Company went to Cansde to

persuade the Nova Scotians to proceced t¢ the new colony
where they would be granted the lends which they had lost
for be:‘mg joyal to the British government during the war
of the American Independence. The Slerra Leone Company also

brought .in the Maroons who were desCended from tribes
fyxhabiting. the former Gold Coast Colony and were shipped

fmm the slave atation at Gomantine J'amaica, They hed

284  Fyfe G-H- Histopy of Sierra Leone London 1962 pa19
29, Crooks J,J. History of $igrra leong' London 1305 p.30




rovolted against their British masters in Jemaios end had
‘been sant to Nova Sgotie. Por protection and govermmsnt the
Sierra Lesne Conmpsny promised the Marrons grants of land "to
sll those wlo hed sttained to the sge of 21 on arrival im
the selony « of thyee asres for himeelf; two for his wife,
and the remsinder Before the end of the first three years
of his peaidence™. 0 1 was the intention of the dferra
Leone Compsny te allosate them lands in either Banama Islands
or m the Bullom shores dut the oircumstences under which
they arfimﬁ 1sd to their being m@mea lande in Granville

Town,’

When the Colony grew snd required more lend for expan~
ston, various other treaties ware signed teo confirm further
grants of lsnd, In 1807 Pavsmeunt Chief Farims and Seciien
Chief Tom cedsd the area weetwards of the Colony. Seoveransr
deearthy &igned & treaty with Pa. Londen annexing the ares
south of Bunce river around Hestings and Weterleo. The
Bspans Islands were.¢eded by the Cmilkers in 1820, The area
beyond Waterloo which is known a8 Koya(formerly British
Keye) wap the last area to be ceded to the Colony. But as
the populstion grew, some eettlers went further 4nland and
settled there $llegally. The Libersted Afriesn as the
settiers osme te e called, some of whom 4id not wish te
gome under British protestion settled in ungultivated lands
in this srea beyend Koys: In 1837 the Eoye ahiefs made
strong protests sgainst these illegal settlements and the
S8ierra Leone Government coneluded a Treaty with the logad
mura wherow thu aeﬂmt unmxea m area u:p te sbma

30, Opeoks J.:r. London 1903 p.56.

31, Granville !’m m tho name M’ the rirst sottlement which
was burat down following & d:lemato with the Tenne Chief,
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Croeks Most of the vilisgesin the Rural aress vere founded
to acoomodate the settlers., At the same tims some of the
vmweu poush of thie Bunse river wers founded primarily in
1819 to nccempdate disehsrged’ soldiers apd fanilies of the

second and mm West Indien Rtguontt and the 4isbended
Royel. Arﬁam Corpss %hess were mmgm e deseried Temne
village, Hautiun Galled after the Colenel+inChief in Indie
and Wcﬁ &% the Temns village Reban; Waterloe Peyond
nmmas was formerly ¥e& Porte; York formerly Ro Muni rensmed
York aft{er the Duke of York. A teble showing the dates of
the foinding of the villeges in the Rural Ares is given as
ﬁvpm&&x 3.

* Thue 1t ean bo sald that the ﬁualon are the deseendents
of “pdmizture ef the Nove Beetians, Nagoone end Liberated
Afpvieans and though they may met be regarded as & tride in the
tyne Sense of the word new constituts a meparsts grewp with
their own distinet lenguage; sceial and econsmic ergenisatien
tased strongly tn the Western pattern: They inhebit Preetown
and the Rursl Avess with a totel populaticm of adout 17,000,

7



‘Systemtof Iandftenurs differ according to the particular

usés which are made.of the land., 'Thé existing system at

any particilar time.cannot be said to be the produet of a
conscious determination of polieys Very often they have
éeveioped without conseioue direction out of the nature

of" aeeiety and its’ varying economicss social and religious
neede. “'Whén & man has to clear virgin bush to make a rice
farm ixi an area where thepe 18 an sbundance of land,. there is
no neceasity for regulations regarding the location of his
farm ag in other partsof the’ country where there is ne

virgin Tand availeble. On the othér hand customs which are
evolved to fieet the needs of a static subsistence econviy

ape necessarily being mofified to meet the hiew conditions
which a cash ecomomy has createds This chapter seeks to give
an historical account: of how customary land practice &eveloped
in ‘the Provinces and to deseribe the categorles of rights to
lands It 45 propeséd to deal with the other related aspects
of the coneept of lande. : :

The Hende oecupy ‘almost &1l the shiefdoms in the
Southern and Bastern Provinces and for this reason it can
be said that the Mende system of land tenure typifies the
customary practice in these Provinces. For this reason I
ghall describe the Mende system in details

One might consider the ease of a hypothetieal hunter and
nis family in search of a suitable place to 1ive who select
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a site, clear the virgin bush, build their houseg and then
gettle down. In course of time they would be joined by other
hunters with their slaves and dspendents, ‘1 In this way the
settlement would grow under the leadership of the original
hunter or hies suecessors. Very often another village in the
immediate vicinity womld spring up in this way and only a
thick strip of forest would be lef't between them, partly to
avoid friction end partly for protection in wer. At first
the village head of the dominant family was probably the ultimate
suthority but as sonme villages became more powerful and well
Jmown warriors arise, a group of villeges might join together
for protection in wer end pay tribute 4in kind to the man
who was recogn_ised as the leader.

In other cases a warrior chief who was in search of a
new outpost would marshall a pumber of his 'war boys' on the
spot chosen and allot portions of the bush to theme Alloca-
tion of virgin bush was @& general method for rewarding
mercenary soldiers and also of attracting supporters in case
of attack by neighbouring chiefs. In his hook "The Mende
of Sierra Leone"; Bittle K. relates that "Madam Nyaivoe
ceme from Dame in upper Mende (Kenema districts) to Bo with
300 warriors, 100 hampers of salt, 6 'bags of gun powder,

2 bags of flinte; 12 boxes of caps and cases of dane guns,
She presented a lapger number of sheep to the big men of the
town and for her kindnees was given extensive lands outside
'whieh are st:\.ll occupied by her descendants" 1

-

London 1951 p. 82,

e Little K
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Subsequent settlers or strangers as they are usually

-ealled, who may have been domestic slaves or came from

adjoining chiefdom or from another part of the country were
granted lands to settle and use for their subsistence. As
long as they were dn friendly terms and in good favour with
their hosts, they were allowed free and undisturbed occupa-
tion of the lands which they in turn passed on to their
descendants. '

These settlers who were granted the use of land for
eultivation by their overlords esteblished rights to land
which have been recognised by customary law. In this group
are also included those who on account of the high esteem in

- which they were held by the Paramount Chief have merged

themselves with his family.

The traditional sustom of granting lend to subsequent

o settlers is usuelly peferred to as "begging lend". A

gsettler for example who wished to stay in a village offered
a "sheke hand" to someone who knew him and would vouch for
nin as his ,stranger;r' The amount of shekehand offered depended
on his status, and not on the amount of lshd granted. The
'Shakehand® consisted of a few heads of tobacco; or a few

yards of country cloth, His host then referred to his family

who “henged heads" and reported to the head of the village with
part of the ‘shakehand® . :The village head in turn reported
to the Section chief who recommended his epplication to the
Paramount Chief, The Paramount Chief then explained the laws

and customs of the chiefdom to the settler who was bound by

them as any other member of the chiefdom. If the stranger
were a man of influenece with a number of followers he might
go to the Paramount Chief first and then be introduced
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afterwards to the vil;age head in whose village he intended to
settle down. Both the village head and the stranger were liable
to be fined for failing to report the strangers presence in the
"village, As alnamber of the chiefdom he was liable to pay the,
locai tax, help in communal. labour in the construction of roads

and cleaning the town,

He was also expected to give periodic help on his landlords
farm or give him a present out of his farm proceeds, Provided he
was of, good behaviour and continued tormside there he enjoyed
these pr1V11eges. He was not, however, allowed to assign his farm
land to any other person, apart from members of his family without
the ‘consent of his landlord, If he wanted to leave the chiefdom,
he should hand the land over to someone else from whom he might
_ receive compensation giving first refusal to the landowner. Jhe
wf,amount of eompensation payable was determined by negotiation;
othefwige it was deeided by the local customary court., The original
cultivator crjhis,descéndant,was entitled to name someone to take
over the- property on payment of the agreed compensation if he was
not interested himself. No stranger was deprived of his house or
plantations uﬁless he had committed a previous crime, or was quarrel-
some or consistently treated the villagers with disrespect, A
stréngér who was déprlved of his’lgnd on such grounds could take
action in the local court, He wasfentitled to compensation as if
he had left the place of his own accord, The Psramount Chief
saréguérded a stranger from being dispossessed unfairly by the
villagers in a case where they have made a bargain against him to
acquire his property. = The practice of "begging lands" still conw
tinués though with some modification in'view of the echanged condi-
tions following the introduction of a market economy.
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'?ﬁany pettlers, though, remained in the village of occupa-~
tion for their lifetime and married into the family of their
landlords. The two families became indistinguishable and the
distinction between landlord and stranger is lost, The fact that
a stranger family had occupled and cultivated a particular piece
" of land for over 20 or: 25 years was sufficient justification for
their beinglallowed continued possession., 'The loeal courts nowa=-
days recognise that the application of customary law must be
'Suhject to the principle of natural justice, good conscience and
equity. There is in fact in statutory provision in the laws of
' Sierra Leone that customary law should conform with natural Jjustice

and equity.a

- It ean therefore be said that the rights to occupation and
- ‘us e of land stem from embership of certain families or descent
groups' who were the first to bring the land under cultivation and
subsequent settlers who settled in the area with the permission of
the original cultivators of the land, The first category includes
the descentants of the original hunﬁers and their families, warrior
chiefs and warriors who founded the villages which grew up into
chiefdoms with Paramount Chiefs heading the chiefdoms. The second
category are the subsequent settlers who were allowed-to settle in
the chiefdom and given land for their occupation.

IGIOUS C ONS O D O SHIP.

It was a Nigerian Chief who wes gi¥ing evidence before the
West African Lands Committee of 1912 when he said "I coneeive

that land belongs to a vast family of which many are Bead, few
are living and countless members are still unborn", 3 hig

2: Laws of Sierma Leone Cap. 8 as amended by section 2 of the
| ‘ Local Courts Act., 1963.

' 3. Elias T,0, Government and Politics a in Africa London
‘ 1963 p. 184
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statement epitomises the religious implication of land ownership
among the Mendes and other peoples in the Provinces and is a
common notion throughout Africa, It is firmly believed that
..land. constitutes a binding force with their ancestors. .As
settlements grew older and ancestral cemeteries were established
in the bush, families came to identify themseives increasingly
with the land which they were farming. They believed that the
spirit of their ancestors who .were buried in the land were in
constant touch with the family through the senior members of
the family and it was the sacred duty of their descendants to
preserve their mutual heritage which is the tangible bridge between

o the past, present and future generations of the family line.

Generation of ancestors is a very real padt of Mende life, They
believed that the spirit of their forefathers who inhabit the
bush in which they lived =nd were buried as very definite beings,
~ For this reason the Mende farmer does not regard himself as the
‘“absOlutgicwner of any partidular bush, but part of a family whose
duty it is to hold it in trust not only for his decendants, but
for his farefathers as well, A Mende land ownér in a land dispute
stated his case for ownership of a plot of land thus:"I did not
get my land through my own powers. My great grandfather first

- had it, When God created being he made them to work in farms.
These farms ultimately became their lands, éb I inherited my
present bush from my forefathers" .t In keeping with this religious
background certain ceremonies related to the cult of the ancestors
were strictly enjoined. It was usual to make sacrifice to their
ancestors before the brushing

L, Little XK.L. The Mende of Sierra Leone Lpn&on 1951 p. 87
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of thely !ams snd alse ad harvesting time, The religicus sﬂ.‘
wﬂwmaaaamwwimmuﬂniwpmv togethor
and the repulisnt echesiom of the fawily greup whieh prevented
the fragmentation op sale eof famlly holdings, In fast the more
land & feeily had; the grester the preptige it hed in the eyes
of the e@mmiﬁr,,

. *ﬂm riwhtn ‘B@ :umﬁ emm on the vasie of individusl owner-
ghip which latter besame family cwmership ss the family grew,
- In every villsge ¢ach fapily hed ifs om digtinct family holdings,
By the lergest developed tewnship in ths Province is %111 the ‘
felly helding of thres distinet families, The injeritancs of lamd
slse :lmymas she sssuaption of headship of the psrsicular femily
mm ememaﬁ. dme nesd of the femily is yespensiple fer the
mmamem of the faxily property,; He allecated pertions of
the. ::miw 16nd to a1l appiicants whethep male or Tomals wexbers
at the. mimyg of the Taraing sesson afler Aus censultation
with h,ts bpothers, PFrovided the lend 19 aveilshle he way allocate
to emw&e strengetss Preferense is somally gives to the elain
of a 8on mwzmaranmmmanmmmummm.
gmwm for h&a clpimy ke way claia through his fathor, through
 his mothery snd ‘her brother snd through his wifes pesple, The
. family hesd stends pupreme 1n the allecstion of lend and must De
approached at all times, In a bush dispute the Sectien Ohief
in expleining Rie positisn s besd of the femily stated thus «»
R ¢ &h&*iﬁa& 3¢t from his oun falbers - I heave two brothere,
They alao inherited and from wy father, I a» head of the
. faplly, theti cutpanger arrives sud wanis 0 Boush, he should
L. ctee to me gnd net to my bBrothers, I and By Lrothers consult.
mﬁ &ee'*éw to giw hm bm, If bmthen mt to drueh
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nexé yesr; thoy eonsult with me before they wake their farwe,
Any of wy bDrotheps sotn £1vst consult with ay brethers and they
1n $arn oanoult with We aa I allot tlem land to werk," w3

. :Msmnzmamcmmsmmmwmmn
ameatsa Sand svery year for farming puspsaes, 3By scme arrangement
land covering vast syeag pemsins & porsanent allocstien to
perticulsy mesbers of the family, In this way individusl owpere
ehdp develope over certein arsss of family lend, theugh the
t1¢1s remaine vested 4n the name of the fawily head, Conse~
guontly thz individual heldere may uake ovd alliosstion to mesbers
of ihelr own fanily withsut consulting the fazily hesd, %he
family head should, howaver, d& inforsed in due gourse for hia
formal sgreement; IP a mexdber of the family so allseated dles,
the lend pvevepris noreslly t6 the family head, But & near pelation
of the dpceased peysons Ray mtims 10 farm m

| m meee m Aﬂ veuts the mshzg af 911 lands
in eny chiefdum dn the Eroviaces in the Parsaount Chisf and
Chiefdcm Councils, This prevision éoss net eonfer sbeolule owrer-
ship pf a)l dands in the Chiefdem on the Paremount Chief as such;
bt only right of jurisdiction and cemsultaticn which he shares
_with the Chicfdem Councid, as it is well known that dietsaot
families own all the lande put tegether, Pricr to the proclams-
tien of the Protectorste by the Nritiok aovernment in 1898, the
2aawmt Ohief had powers of appropriatism and aisyau:. of
fenily lends, mﬁ: with the intreduetion ¢f organissd Chiefdcms
| aémin&atmtimp the i’mam chm' ¢ould no lengav »eke

ooy i dan

| Lemaa 1951 p.89
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6, laws of BJlerrs M&e wz. :zx r:apg 122




arbitrery decisions as he was without the backing of his “war
boys". lle was therefore copmpelled to conform to customary law,

A Parsmount Chilef holds land as any other individual
member of a family, HNe has however, no private rights over
_the land cultivated by families, but is simply the custodien of
all lends 4n his chiefdom and it is his duty. to.preserve thelr
| rights as ageinst each other and also as agaipst aggression by
members of other'neighbouring Chiefdoms. |
As‘Drs T,0 .Elias puts 1%, "the legal ruling &s to the Chief's .
_relation to the land is that he is a mere trustee or manager of
the land on behalf of the land owning. group, but thet he is never
a fee 81mple cwner or free holder of the land which belongs to
the community as a whole", 7 The Paramount Chief has authority
. to sllocate virgin land though there is hardly any land spart
from swamp land which has not been cultivated, Unallocated
land is held by the Chief on behalf of the community until
new members should require more land. There is also the custom
(which has never been enforced) which empowered the Chief to

remallocate land which had previously been sllocated to an in-
dividual oy family who fasiled to put it to produciive use for
an unreasonable period without lawful excuses

When a Paramount Chief requires a piece of land outside
his family bush; he is expected to beg the land in the same way
from the landowner as any other privete individusls Under nopr«
mal circumsiances he will give a shakehand which varies in

- — T VU S et B ot A DD .S A T O PR st e Sy
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Te¢ Elias T.O, ggveggggnt and Politicg in é;gica Londen 1963 p.18h



amount according to the size of the area to be cleared., In the
 case of a‘popular ‘Chief who 18 loved by his people, the land-
owner world refuse to accept snything from him, Formerly the
shekehand used to take the form of & chicken ard, some rice to
enable the landowner to make some sacrifice to their ancestors
thereby informing them of the tramsaction. It was considered
bad practice end an offence if this rite was not performed,
The family should also inform the villege heads At harvest time
the Poremount Chief should present rice and chicken to the
landowner to meke e further sacrifice to his ancestors to
signify the completion of tremsaction, It should be noted
however that it would be virtually impossible to refuse a
Paréammnt Chief lend and no instance is kmown of this
oceurences The Parsmount Chicf may make regulations regard-
ing ‘the . ise of the lend. : For example, he mey pass a bye law
with the consent and approvael of the chiefdom council that
z'ice fa:!ma should be burnt at a particular time of the year.
He mey ‘net dispossess eny individual or family of land which
they have occupied and cultivated for a long time. A person or
his t‘amiiy may be punished in many ways for various crimes, but
spat from banishment; he cannot be denied access to his land
by t.he ?aramount Chief;

‘ _r&‘h};&s th,e position of the Paremount Chief in relation to
the land may be summed ‘up as follows:~ "He holds his own ‘
family Yand e¢ a member of a femily; he protects the rights of
the othér families living in the chiefdom end settles land
disg‘nﬁes, he in conjunction with other important men (Tribal
Author&ty)a of the chiefdoms ?reaervea the rights of the people
of the chﬂ.erdom to all oceup&ed or unoecupied landa within

8. Tribal Authority is the old designation of Chiefdom Cmmcil

[
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the limits of the chiefdom as against people of other chiefdoms;

he acte as registrar of all transfersof land within the

' 24mite of the chiefdom and in conjunction with the Tribal

' ~Author‘¢ty--«--—~~pass laws regulating transfers of land, cutting
of timber or other matters affecting the well being of the

- yeople as ‘a8 whole“ 9, ' : . :

It shoulé. be noted however that customaz'y law has been

: mod:lfiea on’ ‘the guestion of the transfer of land and settle-
ment of lend disputes, -These issues are now deelt with by
locel Gourt with eppropriste jurisdiction undepr the Presidency
of someone other than the Paramount Chief,

Iaa.né being eonsidered the most 1mportant of family
'property passes ‘on at death to the heirs who sccording to
Mende cuatom, are his brothers, then next in order are his
sons and then his daughters. On the death of’ the father,
the eldest survivin.g bmther was appointed the head of the
family ana 1t was his duty to hold in trust family property
for use of the family. Sometimes the femily lend may be
divided among the children who may wish to keep their own
portien separate from the family holding. The sons have
a stronger claim over the daughters but daughters nay
stil.l cla:lm their father ) 1and even though they are married,
The daughter may return and cultivate the family land for
‘herself’ and her children. In the absenceof ‘brothera or if
the man‘s ehildren are under twenty one on the death of their
| father his mothers ’brothex's son' mey mherit the land with
the ugreement of the familys On his death the land reverts
to-the-descendanta-in—the-male-l.inmﬂ-tha-opigiml-mersv----

9.;f Goddard 'I‘.N. ] gg_'goog of Sierra Leone London 1926 p.76

b . i
. )
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In view of the polygemous nature of Mendi soclety
the divieien of land among the children 1is not encouraged '
" gs it mightz lead to complete fragmentatien of femily lands.
Thus’ when the head of 8 family dies, & new head is sppointed
immediately to replace him to ensure that the family affairs
are propez'ly taken care of. Little K. explaine this princi-
ple when he says "the ewnership of the J.and mvolves a
combination of individual epd group rights. It means that
all the relatims on the patrilineal side have a right to
the usmnct of the land vested in its preeent holders, and
this righ'b they never relingulsh even if they leave the
district. If they move awsy, the trees they have planted, '
such a8 cocoa; coffee; kola nuts etcy and the. houses thGY
.have built remain their personal pmperty“sw '

] The making of wills is unknown in Mende law; although
"'1'& iﬁ, 16t uncommon. for 8 man t6 begueath ¢ertain portions

of busn to menbers o his family, These bequest are only
Valﬂ,d ﬁ.f witneesed at the time, .In his book, Goddard T.N.
staws Lt P Paily ties are BoO . strong that they cennot
eonciev*e of ony man aisinheriting his own femily for strangers,
he m:lght aisinherit a member of his family who had offended
him aml give the whole or pert of his share to other children®, 11
An Mivid\wl who inherits land as described above has g free
and tminterrupted use snd usufruct of such land to ‘do s5 he
pleeses provided he does not abrogate eustomax'y law, He may
elso with the consent of his family delegate ‘these rights
temyaravily to a etz‘anger ‘he oen vouch for while he remaina

s .

(I ‘ .

40 Little K. The Mende of Sierra Leone London 1951 D.86
.nabook 6 Sierra Leo e I.ondon 1926 D.26

11.’ Goddard Tono ‘
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on his land. Such an arrangement should be approved by the
Paramount chief. |

II TEMNE LAND TENURE .
. Temne lend tenure is easentially the same as the nende

system with very little signiﬁcant difference. Ownership
~of 1and is based on deseent from original cultivators and
aubaequent settlers as 1n any other tribe. On the other
hand and ‘in contraa't With the Hende these rights of usufruct
 are.more tightly heJ_d; Only unfelled mangrove rorest is
‘considered to be communally owned. '

‘ It is ala6 the cese that thé eystenm of inheritance
preﬁralent among the Tenmee has made fragmantation of family
land so easy that every meagsure is being used to curdb
this tendencys For example, when a family head with say
fouz* wives makes a different form for each wife in a different
'oart of‘ the family bush end then dies, the children of esch
wife have the right to farm the land allocated to their
mot‘her. In a bush - dispute the ususl question put by the
plaintiff to the defendant would be "which bush did your
* father brush for your mother": As most Temnes have more
‘than one wife; the tendency has been for the family lands
to e sub divided into plots too small for the system of
shifting cultivation to be carried on without serious
conseauences to the uplsnd bush, Thie system of shifting
ouitivation which is very wasteful of lend had been the
 farmers method of combating the high infertility of the
-'soi1c~- The lend -is cropped once in every seven years,



39

The sysfem of lending land is snother customary praectice
of -the Temnes, Land is lent for & year upwards by one in=-
dividual to another for various reasons; an individual may
be mable to meke full use of his land, and so he lets out
‘g portion to a tenant for a year -at -a vental of Le,4 (£2)
(rent. pald for a small farm), ‘Free tenancies are also
‘granted for: farms overrun with weeds on the proviso that no
rent will be demanded if the farm is returncd clesn, A
' farmer who wishes to meke a particular large farm may ask

- a neighbour in the same or sdjoining village to lend him

| lends It ie not always the csse thet payment is made in

' ~ca5ﬁ;‘ The tenant sometimes makee psyment by giving a portion

of the produce cbtained from the ferm, This share is usually
‘about ten percent of the yeild, but it 1s sometimes smaller,
This‘sjrs‘hem, however; is the source of disputes in the
future ap the borrower very often would claim the land after
: oultiva“clon fcra.long period.

@ -.o.n this paim“. of 1andownership. it must be remarked
that the original owner never relinquishes his right even

' ,after the second or third generation. Ae Goddard T,N. puts

iﬁ "fhe second or third generation however, may bring

fo:vwar& the claim that the land wes merely lent, A man

whe hag been deprived of his land by war merely waits for

the oPporttmity and he or his descendants will endeavour

L to get possession agaim This has been shown by claims made
by natives to land of which their ancestors had been dis-

| possesseg* by . inter-tr:l‘bal war. fifty or more years before

‘and in whith the otbers side hed been in contimxoua possession
since then.?a_"'-'- -

v——g,—v

12, eodaasa . aagngpsqg,af131egra‘neog§.-zanaon 1926 p.83
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() gyggsﬁxp OF ECONOMIC TREES

The*customary practice relating to the ownership of
. economic treeﬁ, uncultivated 011 Paim, Inland Swemps re~
gulationg regarding pesture is ‘uniform taroughont the
Provinee@g for this ‘reason they will be dealt with here.
‘ «‘.}.‘ .:’. oo o ) :
gfﬁmanent economic trees such as Kold nuts, oranges,
041 Pa}.m, Coffee and Cacao are the pmperty of the individusl
- or famﬁlyfwho planted them,. In some cases these nay be
eq/bn annther man's Pamily lend end in such’ cases the
'oWn 3 cf the tree is expected to pay a small "rifht bone" to
th lf ddwner when he comes to harvest the crops The pay=
' ment f f"righﬁ bone' may: take the form of cash' payment from
proceeds of the sale or portion:.of the harvested crops
Thepe 1s no hard and fast rule whether this peyment should be
medé annually or only at the harvesting of the initial erop,
but 4% 48 very probeble thet the landowner would expect a
smaii proportion of the crop each year,
In the case of" cash c¢rops such as coffee and ¢acao
‘the ;planter must have evidence in the form of wituesses that
.~ he agtually planted them; otherwise the landowner mey casily
" 2ay claim .o ‘them in the future. :This is so perticulerly
because of the phenomenel pise in the value of these crops
immediately aftcr the second world Wart's Coe

et K
PR sl

T A “bel‘t of 'mlculti.vated;ou Palm is to be found: con-

' gentpated in most parts of the Northern Province as well as

- 47 ‘some portions of the South and Zastern Provinces,  Such
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of) pains &s are found within the boundsries of a $own oF
villags wers fermerly celleciively cwnst Wy the grevp. It
wap customary for the Tewa or Village Uhief te reatried the
gutting of 1By palm fruatiyS, the paricarp of whled is pre-
seased for our legal palm ofl when ths fruift wes piye, The
wfo&wmwﬁmunmmmnuﬁmmu
Poree en the Sresa®, Whes this period wes ovep, ell the people
ware then at 1iderty to esllest an much Fruit an they and
their dependants required irvespective of the sthsiantive
smer of the land, ‘Thewe Was, howsver, sa exswption to this,
4uat the fruit om say lend wader sultivatien st the time should
B collseted énly by the poreon having the fars er with kis
. eonsent, With the intredwstion of & cask esonemy the Palm tress
folong ¢ the landowaers whe harvest Whe fruit for sale te the
- Slerve lacae Froduoe Nevheting Bourd, |

| Pormaly w6 1s3d was sat aside {n sny pert of the Pre
vixemfwmwummmmwtmmxmwm
to feed on suy wsenltivated lend, Bometdines farss weve rowgdly
rmmmtutmmmmmmmm

& CPOD. m:mmmmmwmmmmmun
with ohfetdom goxncils nont obialfdons have passed Nye
"thmmmz-mu;nmf ™

Ohierdom Oatile By lew L& en cxemple,

. ‘sam;ﬂwimuwmhummmu
~m:wmwmmmmwmwma
landosners, It follows thovefore timt individwals swn rights
warwmwﬂmumuwmzm mm

HO i e b gl e

15 m Chiefden Gmm.lm P Ne O 1961




h2,

of the public is permitted to fish on any main river, The
rights on small tributaries belong to the landowners in so
far as they are accustomed to farm right up to the edge of
them. . C

Small swamps are reggidea as belonging to families within
whose bush they fall but the 1arge swamps are often regarded as
the progerty of a whole village who use it for various purposes,

,‘,.such as;collectien of thatching materials and making rice barans,

III ONO L&E@

: Kono Land Tennre up to quite recently was the very essence
ﬁof comunal ownership in the traditional sense. It will there=~
fore be of historic 1nterest to desoribe briefly the gsystenm
ag it obtained in former years, In accordance with the tradi-
tional concept of land ownership, land in Kono country was
heid collectively. It was communally owned under +he supervi-
gsion of the village headman who was in turn responsidble through
the Section Chief to the Paramount Chief, The Parsmeunt Chief
was formerly celled "Mansa" which implies that he was the final

authority on all land metters, ... .

It was .not uncommon formerly for a man to cultivate his
- farm in en area outside his village bounﬂry without any serious
conseépences. An individusl who wished to farm in a particular
piece of land had to go out eaxrly in the year and park out the
plot he wanted with cleft stakes in which bunches of leaves would
.. be tied, This gave him a complete right over the land for one
Parming season only. If he marked out a larger area than he
could really farm, he would lay himself open to criticism and

<
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" in some cases fine by the chiefdom local court.’ There were no

distinct femily land as such. An individual who wanted to build his
house would have to go through the process of applying for the
particular plot thriough his village head: According to J,S.

Penton "the Section Chief or local head may still point out,

year by year, where the village es a whole is to farm in that

year, Even so the farms made there would be distinct family

farms, not commumally cultivated; and the practice of directing

the villages all to farm in the same section of the village bush

is obsolescent",

The system of communal ownership does not obtain any
longer in Kono district, There 1s now evidence of distinet
and permanent fanily holdings in many parts of the district.
Individual families which have’ ‘been cultivating particular
areas have established usufructory rights in such areas. There
are other factors which have led to the abandonement of the
system, Iand values have had a phenomenal rise owing to the
discovery of dismonds in the district, landowners receive
mining rents if their lands are mineﬁ for dismonds, The

' cultivation of permanent economic ¢rops hes also accentiusted
a the tendency to 1ndividual and femily holdings.

The Scarcies area compriees the chiefdoms of Haﬁbolo

‘Hagbema and Semiti with a mixed tribal population cf Tewneos,

Susu, and Bulloms. The main principles of native customary
land law apply equally to the uplends in this area, but because
of the siﬁificantdifferenoea in the swamp land tenure, it is

- g

biﬁ

' 1&. Fenton Je8e Outl ¢ of Native Law in Sierra Leone
Sl Sutiine e ejgi-nﬁen%' %ri'n'f'ex'i: TOLG D 5te

-
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cmidam W&tc to eomutder dde predicm neparetely.

ms mmmm of t1dsl swang is & compuretively recent
devalopuant and the eirswastances LTesding to the napuisipion
of thess lends xay he dated in the eorily pavt of Ahis eentury,
Hitharte mnfelled ASRETOVA SWeupd Wirs pegarded as shisPiem
1apd conmunsily ewnod fer the banefit of the Chiefidom, Ay
nether of the onxiefdon Med s Pight %o eut woed v sollest
Bangrove Sark ou peyment of ¢ small 'shekshend' te the Peramount
Ohicf, OJub when the valwe of the tilal wwamp wes rialised the
sren veciaimed fer cultivation imereased at sa emesiagly yapid
vatc 80 that within a peried ef sheut £ifty yeurs b sres equl
%0 nosrly a totel erea of Ane Whree chieflons had Yesn Weenght
wmder cultivation, During this perfod the tiaditiamal ewsien
thot caoh town hod 1te lent as 3 wndt wishin the chiefhen et

“he serly realisetfen of the Cast Vat the tidal wwamps
were Tor wors suitedls for oultivetion than wplands ~ the
t1dal pwewps could De sropped annuslly, iR sole enses Blennualiy
a0 oppoted. U8 the SREC in SAVER Fesrs system of shifsing oulti~
vation Por wiands 104 %6 & migratisn of pocplec Frow the conpera-
tively doneely popiileted aress wp the Great Goarelies piver to
the more spapyely pepulated shiofdoss of Kabolo and Semu,

_ The ohisfdem Cownsils mede Bo attempt $o shesk the susden
inflow of populaticn pussidly deceuse thare was mere than
mh lend for vy soly.

| mmmﬂmwmvmznummw»nuu
mmmwmwmshmwmmamnmm
%0 him in ersh er a faw hesds of tobassd or native cloth.
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~ As usual the value of the present reflected the wealth end
. stending of the individval, In the case of strangers to the
Chiefdom, they should be intréduced to the Paramount Chief.

. The size of the farm cleared depended sbsolutely on the size
of the family, in scme cases farms were cleared to the cxtent
of fifty acress In short the only 1imit to the size of the -
farm -depended on the amount of labour available to the family
for which slave lsbour was used extensively in former years.
In consequence many strangers from other chiefdoms made 1arée
farme ond settled in these chiefdoms end so acquired owner-
ship of the lands, Mackenzie describes the situation in this
‘weyy "owemp farms cultivated by strangers to a Chiefdom are
regarded as their property and they have the same rights and
‘Qrivilegea over thelr lend as those enjoyed by any native of
the chiefdom, 4in compsrision with the portion of settlers or

strengers on upland farms who since there is little virgin
forest lefty can generally only be granaed usyfruct of land
and can be &iapossessed by the original owner at any time
subject to rights in any standing crops, the gecurity efford-
ed to strangsrs clearing original mangrove in swamp eress

15 o grest attraction and 2 valuable asset to the immigrent
Ifarmer" 1 '

A virgin area which has been cleared and cultivated
by an individual or family with the permission of the chlef-
dom council remains in their possession in perpetuity and
the cultivator cannot in any circumstancés be. dispossessed
As mentioned above, the polygamous nature of our tribsl
society mokes for & number of children inheriting the fathers
_property, but it is the accepted practice that the eldest
'son of the first wife succeeds as the head of the family
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provided he is not under twenty one. In such circtmetances
the fathers 'brother accept the praperty in trust until such
time as the son attains the sge of twenty one years._ It was
“however & common practice for the land to be cultivated ag a
whole for the benefit of the family. But when there is

Adisagreement, the land is divided among the scns and in some .
cases the daughtera. '
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CHAPT:R __ 3,
LAND TENURG IN THR WaST. RN AREA

(a) FREETOWN
Land tenure in Preetown is based on the freehold system.

This sysﬁem evolved as a matter of policy as the British
Government in the sdministration of the Western Area which had
been acquired by Treaty with the native chiefs introduced the
English Legal systems I shall therefore endeavour to describe
theAdifferent stages in its development and the problems
involved. | )

~ The Pirst group of cettlers including the Nova Scotiens
and the Waroons were granted lots of lend both for building their
houses and farming for théir subsistences The Sierra Leon:
Gomﬁény which wes the sdministering authority at the time in
making these grants of lend levied a form of tax described as_qniﬁ
rents on each oc¢ugiers Quit rents weressurvival of mediaeval " /é
1and tenure in.Engianﬁ and were levied on newly granted land J‘
in_Britﬁin's dependencies in the eighteenth century to safeguard
the righﬁs of the crown rather than to raise reveaue, In this
case it was intended as a land tax to raise revenue for the
company. The settlers protested strongly egainst its
payment snd advocated that they had been induced itc come and
cettle in the colony on. the promise that they would be granted
rent free land of 20 acres for esch individual with a further
10 acres Tor his wife and 5 ecres for esch child, This rent
had. to be revoked and land wes then offered at a nominal rent

of 25 cents(2/64) per acre per ennum paysble only after two
years occupations

X

Early in the 19th century during the regime of Governor

' waswell the crown tried to settle all the outstanding claime
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to land and to give all land holders a secure title,
Commissioners were appointed for the purpose to hear claims
and to confirm sll lands grants, This exercise did not
achieve 1ts purpose as the landholder could not produce a
legal title, Consequently an Act was passed providing that
all lands in use or occupation which might be cultivated
before the 1st Januafy 41810 should become the freehold
property of the cultivator and his heirs irrespective of any
other clasims,

At this stege 1t seemed as though the land problem was
taking some shape ag far as poaéképry titles were concermned.
By 1825 1t could be said that land in Freetown was completely
frechold, "It could noCbe seized for debt, so investment was
gecure a8 well as paying. Importers complained that builders
would buy slates and bricks on credit and die with their bills
unpaid, leaving their children a secure freehold house".1

No attempt however was made for promulgating legislation
on the registration of title until approximately fifty years
later when the Begistration Ordinsnce was pessed. The Regis-
tration Ordinence was passed on 9th February 1857, establish -
ing an office in Freetown called the Registry Office and
suthorising the Governor to eppoint a Registrar - General .
Following the Registration of titles ordinance, a land commis-

sion was also set up to investigate titles, many of which were .

unrecorded, This commission was finally abolished in 1867 and
a land court under the Puisne Judge substituted to deal with
the arrears pending since 1857, In spite of this there were
' a considerable number of pecple who refused to esteblish their
claims to the Court. . Another obstacle was the sbsence of pro-

" 4. 'Crooks J.J., History of Sierrs Leone London 1903 p.. 200
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per plan from whibh ciaims could be clearly established,

The then government surveyor a Mr, J, M, Jenkips made a master
plan of Freetown showing 1ot oumbers based on the old plans which
he found in his office, bub the peln was defective from the start.

After this period, since provision had been made for the
registration of all crown grants, the onus of proving title to
lapd vested with the individual, o |

(v) RURAL AREAS o | :
‘ N With the formation of villages dotted along the peninsully,
the settlers had every oyportunitj of making a living by working

. on'the land, There was an abundance of land in the rural sreas and

no prcblem arose about the allocation of land as in Freetown.
Conseguently most of the lands were unregistered and even today -
there ape still a considerable number of unregistered lands.
Another fector which cohtributed greatly to this was the inability
of the lendowners to mark and clearly define their farm lands
which were in seattered bits owing to the practice of the system
of shifting oultivation. Farmers exceeded thelr boundaries and
had their farm lands interspered with bush, No accurate map@ of
the area was available and boundaries rapidly became cobscured by
bush., In short there was every difficulty to secure registration
of title and todsy it is no small wonder that few satisfactory
tities to lend exist: - - : -
Anotherrfactor'whichaccentﬁated‘the gituation was that a
good number of settlers died with out successdrs, othersmigrated to
Preetown or as in the case of the Liberated Africans occupied
unalloca%ed 1and in order to keep away from th"jurisdiction of
the colony government, For this pesson a bill entitled "A Bill for
appointing certain commissioners for the purpose of ascertaining
. the true and rightful owners of land within this '
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eoiony"g was passed in 1827 to regularise the situation. Un-
fortuantely the/ Bi1)l did not achieve the desiredobjective and
the position his remained muddled until today, The immigration
of tribal people from the Provinces has increased the complexity
of the situatﬁon. However according to the historical evidence
much of the } 4 in the Rural arees was sllocated to the Creoles
without any,& gal instrument to ratify the allocation, The
Creoles in their pursuit of white collared jobs have neglected
the land, /Tz;re has however been a steadily increasing influx of
tribal peapht from the Provinces who have occupled the land end
reontinued?t eir subsistence agriculture in these villages.

In 1903 the Crown land congervancy Ordinance was passeé.3
By this ory linanee the Director of Survey and Lands was empowered
to contru 611 crown lands and teissue licences for the cutting
of fireWop& and the getting and removal of trees, This Ordinance
primarily affected the tenure of land in the Rural Arees, dut
it was not ethrceda Richardson end Cellins in their Eeonomigc

' f Sierra leone give the

following as the main reasons why the ordinance was not enforced.

(1) #In most cases’ the descen&ants of the non-native
- settlers have no documents which can be produced
- _as evidence of title to lend.

(2) The migration of such descendants from their villeges
hae depleted the number 4f creole claimsnts to the
iend and the situation arises in which esn individusl
claims land belonging formerly to people in varying

degrees of relationship with him,

" (3) Some of the tribsl settlements have histories which
g0 back to before the settlement of the creoles.

§"'§I“ﬁ§5§§8§“ﬁ.ﬂ. and GoIiins G.R. "Economlc and Social Survey
Apeas of the Colony of Sierra Leone Frestown 1950 -.21
3, Laws of Sierra Leone Cap.118.




51

(L) The tribal 1mm1grants have tended to become the
people actually working the land and the production
_of crops has been treated as all important by the
- authorities.

;?_«(5) There have been Aumerous diffioultieo in the way
~ of survey end registration, diftioulties which have,
moreover, tehded to inorease"

In 1911 theunocoupied lends Ordinance was enacted which
'"vested authority in the Director of Survey end Lends to claim

as Crown land all unoccupied lands. This Ordinence paterially

affetted the land tehure in the rural sreas but was not en-

porced for much the same reason as for the Crown land conservency

| opdinances’ Purthermore all the lends which were considered

to be unoccupied provoked such large’ number of claimants that it
iminifgpatively jmpossible to look 1nto each case end

the matter wag droppeds For example’ the areas outside the

~Foreet ‘Regerve in the peninsular neap Charlotte referred to as

. Popreupine Bridge which had nét been worked at all for a con=

siderable period was surveyed in accordance with the ordinance

in 19&5; but i1t brought in immediately a flood of claims,

meny of which were from educated crecles, some from inhebitants

of the neighbouring villagea end some from illiterate farmers.

They all based their claims on poasessory titles. It 19 however

aifficult to believe that the whole of the Bridge which was

apparently wasto(is a mqasio of nnmerous freehold ownerahipe. //

e Richardson & Collins G.R. “Eoonomio,and Social Survey of the
Rural Area of the colony of Sierra Loone Freetown P53
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- .The Land tenure position in the Rural Areas was summed
up by Richardson and Collins mentioned sbove as follows:-

*In non-creole villages the immediate position is some-
timee not too unsatisfactory, due largely to the fact that
the reputed owners of the land are also the people actually
working it. Complications may be caused by inter village
quarrels but these are relatively 1nfreqnent.

. "Usufruotony rights may be acquired by strangers or

may be begged for a limited period by people with insuffigient
‘land. In fact such non Creole villages have a mixture of tribal
land laws and the laws of the Colony(such as individual free-
 hold arid the possibility of sale). In practice this mixture
of iaws does allow access o land for many of the people wish-
ing to work it, Legelly in the Colony only Christian marriage
and marriage performed strictly in accordance with Mohamedan
law are recognised, Hence in Rural Areas legally land cannot
be inherited by en offspring of a marriage carried out in
accordance with tribal custom, In such cases the only way for
- pights in land to be handed down is for these rights to be
willed %o the person concerned, Otherwise each generation
must establish its own rights by "undisturbed occupancy” under
the Unoccupied lands Ordinsnce.

“In the Creole settled villages the land situation is
dependent upon the number of creole left in the village.
Around Gloucester the Creoles have managed to maintain their
“ovnership of much of the land although tribal people have
" gucceeded in buying certain areas and in any case much of the
surrounding lend is not very satisfactory for farming. At Rokel

‘on the other§#fid the number of Creoles is small and likely
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I ﬁow wish to0 give an account of how government acquired
ignd both in the Western Area and in the Provinces and measures
introduced to control its aliemation to nom-citizens.

By a series of treaties between 1807 and 1872 with the
Paramount Chiefs of the Provinces, the British government
adqpiﬁed the Western Area to accomodate the settlers, These
treaties conferred absolute ownership over all lands in the
‘Western Avea, As mentioned earlier on grants of land usually
described as 'erown grants' were made to the settlers for
+heir ocoupation and use, But it was dicovered that meny
pebpie atd not recelve a grant of land although they were
entitled to 1t; in accordsnce with the promise held out to
them, Nevertheless they occupled land which they used for
making their farms and building their houses, There was thus
& tendency towards indiscriminate use of crown lands as '
. there was no law to control its use: The crown land Conser-
vancy Act was passed in 1903 which provided for the control
of all crown lands by the Survey and Lands Department.
Lipcences for cutting firewood or felling and removing trees
and for oecuyying and using these_lands were to be given by
the Director of Suarvey and Lands. The Mansgement and disposal

' C
§5,°78ER 1 1apde have n epyetallized in the Crown fendtwm

4, Supplemsnt to the Laws of Sierra Leone 1960
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1ands. At the time of the passing of the Act crown land

could only be bought, sold or leased by the Governor and his

power of disposal was granted by the crown in letters patent.

An smendment to letters patent permitting the Governor to

delegate the Authority was introduced just,before the achieve-
ment of full independent status in the British Commonwealth and the
Govevnor duly del&gated his authority to the Minister charged

with the responsibility for lands,

. In as much as the government was endeavouring to make
crown grants to the settlers, it soon realized towards the end
of thelnineteengp century that it had made no provision for
essential public services such as Defence, Education, Health,
and Public Works in the Western Area, The Public Lands Act
Chapter 116 of the Laws of Sierra Leone was passed in 1898
which provided for the acquisition of land for public purposes.
Public purpose according to the Act did not include such
matters as Town Plamning improvement or the provision of sites
for new industries; but any project which Was‘to be financed
with the public purse, The Act specifically excluded the
Railways for whieh provision was made in a separate Act -

The Rallway Act.2 ©  The Public Lands Act has been considerably
amended over the yecars and now prescribes in detall the manner
in which compensatiom should be assessed, It specifically

states that no payment should be made in excess of the narket
value of the land and no increase bhecause the acquisition was

compulsory.'

- In 1911 the Unoccupied Lands Act chapter 147 of the Laws
of Sierra Leone was passed in order to ascertaln which lands
were not occupied and to provide a simple process for ascertain-

2. Laws of Sierra Leone oap. 134, _— | '
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mmmmuamznm Westorn Aven, The Ast as
aaplained sdeve apecifies that astien under the Ast may be
tsken where lend sppears 10 be umssoupied ani it makes
pmummmim#mwuwpmuhom
prove Wum writian $itle,

‘mfmmcmmatm 19 of 1960 Lewe of Sierre
Leoas was pussod for the purpose of rewwving wpeesssarily
onersus provisions in evewn gronts whieh uight affest dheir
commereial veluve and feor simplyifying eanveyanuing by the rodw-
tion of the mumber ef specisl rulee arplying %o srewn grents
In this Ast crown lends 1s defined es "all lands whieh dolong
to the evown by virtae of ony treety, ¢eesi®n, . oqiigh; OF
sgreoncnt and all lands which hove boan or soy havresfter de
soguirad by er on hedalf of the crown, for ey puwiic purpese

. op otherwige howeoever and 1lrwd soquired under the provisisn

of Prblie Landc Aet and includes all shores, besshes, lagoons,
sreokis, rivers, estusries, and other placos and weiors
vhatgcever belonging to, scquired by, or which mey do lawfully
A4spoacd of by o om Dehalf of ths crews,

During the last war Dowsrs) wepe provided fur governmeat to
aoquirc lemas for defence purpos:s under the Defence Lands’
Aoguieition and hirfields and Defonee lends{Asquisition of
olenping rights) Aet.” This Act was made appliesdle not only
to th- “ostern mes But $0 the Proviness, There are however

' po prooede to show that this Aot hes ever besn wsed to

dequire lamd in the Provinees in view of the sustomery praetiee

of pights 1o Lond, Yt will de nesessary €O enlerge on Shis

mam vhen the soquisition of land by rament in the
“Kirrieles et lands Lave gf Sleyrs Losue Cop. !

5? fonse lands Aeqwﬁuiuﬂn Laws of Sterre Leame cep. 119

u., Adeo sl Defenct dand (Regpuiskion s}dgmﬂ?{
Lowo 8) Sorrs CL[D 1>o

1
t
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mmmz-mu»uum ts 0 Do offenel bo ths
shiefdes Counsll having sarisdsetion vithithe ares ia vhish the
Jand is situatel.

, 8o far I have «Wmmtnwmuﬁm.ﬂ.‘m
wmmt in the Westem Aves aad the varieus anasinemis.
aslie ovev ths yesrs. I Rew wish to Gissuss the 3rsetise whieh

prevails in the Provinees,

Histerienl dovelspusnis in the Frovinessgave 2 sirrevent
&irvestion to the asquisision of land by the them Golemisl
| t. The traatise ade with Pagamount Chiel's when the
Bpitish govermmsnt proslainmed jurisdietion over e Provinses
gn 1896 geva it Do genaral. righte over tand. Insleded mmeng
the vapious yessens for the Hut Tex war whisk fullowed twe
yours latev is the fast $3at the slmmltonssus jugositim
ond collestion of She Het Tsx seant thes ke govermment had
memmumnummmmtm
had been nede sensnts of the OGovernment te vhom they st pey
pente 10 their houset. rae Coloniel governmsnt itself 100%
poavares 0 PROICTTS thess rights viish as has Deeh neationed
eariiey on are ingluded in the Provioee Leand et
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dealt with under Lease Rents later on in this chapter,

In the early forties the ‘government attempted to introduce
compulsory acquisition of land in’ the Provinces by the 1947
Land Acqnlsltion bill. The bill provoked a flood of criticisms
from the Press and fierce opposition from the then Protectoratc
Assembly that it had to be dropped. Since then the government
~ has always followed the established practiceaef leasing land
from Chiefdom Councils when required for public purposes, (See
appendix II1 for full details explainin@‘the clrcumstances
under which the bill was withdrawn).

11 ON’I'ROL oF ALIENQION Ne) on-cmzms ¢
) ,“\.b
(a) WESTERN AREA

Land-in the Western Area evolved as freéﬁold and no acvtempt
was ever made to control alienation to non~citizen until quite
recently, The Registiration of Titles Act which was introduced in
1857 gave every landowner the opportunity to record his title and
make 1t Becures In; the 19th.centwry European shopkeepers bought
and so0ld land and property without restraint. For example
" Pyfe C,H, refers to one Nathaniel Isaacs a European born in Cantepre
bury in 1808 who “épent nearly £1,700 on houses and mortgages in
Freetown'", By the middle of the nineteenth century a sizeable
class of Buropean property owners had grown up as against the
settlers, '

Early in this century commercial enterprises established
their concerns on freehold property bought either from the
government or from privete persons. Most of them elso bought
crown land from government at Hill Station for residential
purposes, Possibly because these Europesn trading concerns
ddd not create a settler problem in the sense of Eurcpeans

5, Fyfe C;H, History of Sierpa Leone Londen 1962 p.240




“Jiving in the eountry with s stoke in the future of the oount?y,
‘the question of csntrelling land aiiemstion 814 met arize. The
‘aprival of the Lebanese and dyrieas who seemed to have & flalr
__fop tuainess ehanged the pleture, o3+ Alldredge commented on thenm
. thust~ “The 8yrisn trader has sniexed the West Coust) he has come
_and goms O BtEFi.errsesi@ 18 more than e slever men of businesss
_ hie tect e wonderful amounting to genius®.” In this way they
~geme' to doninate the retell trade in the Festernh ares &s well as
" 'in the Provinces. By the end of the Sesond World War they estad-
' 1ianed Shemselves as large property wners, lany of the desoendants

" of sottlers who had taken to the professions of Lev and edleine
8614 their property and businssses whish their parents had eated-

- . B

" 1ished to the Lebansss, It eculd therefore be said that by the
 fifties slmost ell ihe three asoreyed bulldings in the centre of
Fyectown were owned by Lebamese, A situaticn thus arose in whieh
& good dsel of the property owners tn the centre of Frestown snd
the rarsl areas were mon eitisens, Jovermment therefors decided

%o intréduss vertain measures to raverss ihis posision, |
A BA1) entitled "Lend Develegment(Protestisn) was introduced in
Parliament in 1562, The deslared iatention of the bill was to
_sontrol the gurchase of freeholds and long leases by mem-sitizens,
prevent the improvideat aisposal of property by eitisehs who aight
vo iz GULY Sonpted by an effer of resdy cash and te emsure that
s reasomeble proportion of valuable lend in the country is held
by eitizens, Aecording to sections three snd four of the bill,
"No soneeitizen shall purehase or receive in exshange or o8
s girt sny freshold lend in the Western Area, ¥o non-oitixen
~ shall purchase or peceivo in exshenge or as & gALL any reserved

1esscholde in the “estern Area, No nom-eitizen shall purechase
or recive in exchange or As & girt any reserved leassholds in

- - W e O i i i GO O

64 Alldredge oo

51 onRY s Londen 1910 9‘67
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the Western Area without first obtaining license from the Board".7
Under the provisions of the bill a board was formed to include

‘the Ministers responsible for Trade and Industry, Lands, Finance and
Development and the Attorney-@eneral of which the Minister of

Lands was the cheirman., Non-citizen means an individuel who is

not a citizen of Slerra Leone and any company or partnership

which is controlled by a person or persons who are not citizens

of Sierra lLeone, Reserved leaseholds means leascholds of which

. the unexpired term exceeds twenty one years,

The views of the representatives of the Chamber of Come
merce, the Employers Federation and the Commercial Banks were
| dbtained, They represented that though they agreed it was
desirable to have some form of control on the alienation of land
to non~citizens, yet they felt that the bill would inhibit in-
vestment; it would remove security of tenure of any future
investor and the value of existing -investments in property in
good faith would be subseguently lowered; it would deprive the
country of the benefit of foreign money for development
purposes, - They also_pbinted out that the financing of develope-
ment projects was often made possible by using the land and
building thereon as security for sveh loansj the Act would
remove the possiillity of such loans being forthcoming nor will
they be able to foreclose on the property., Their representations
were considered though it is not apparent whether any action was
taken on them, The till psssed the House of Representatives on
- the 14th December, 1962,

It may be noted that the most objectionable point that
the Bill would inhibit investment as Banks and recognised Finance
houses would not accept land and house property as security for
7. Land Development Protection Act, Nos61 of 1962, o
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lgans, wes quly considersd. In acgexrdanes with the powers eon~
forred on the Board for the issue of licenses under ssetisn lyy

euch liosences sve issusd subjest to the following conditionss ~

Any Bank or reccgnlsel Finanse house will be granted a lisems

to forselose the mortgesge giving rise 1o the application to ths Board
provided a eopy of the morige iy agreoment was deposited with the
Board before the expiratiom of six months frem the date of isuue

. ef the letier informing the appllicant this appliocation has Desn
spproved. Any sale whieh shall arise out of the exercise of

powers rom the norigage should be sxsralsed by the Bank by firet
offering the properties movigaged for pale $o eitisens of Gierra
Leone at & publie suotion wubjest to reserve prics equivalent to

the cutstanding morisgage dedbt plus interest, legal snd othher costs.
In the event of the properties not deing sold at the acation, the
1sasehold interest of the properiles shonsld be s0ld on the ocpen
market to Any PEreon Ur COIpARy regardless of whethar sugh persan

o compeny is & gitisen of Sierre Lecne.

. Jines 1962 8 non-eitizen generally cannot ohiain frechold
- 1smd 1in the Western Arsa but may if the Doard s deseribed above
1saues & liaense spesifying ecntitiens of swaership. He eant how
only lesse lan& for his oceupstion and use} the lomgest lease

is &1 mo :

(w)y ZROVINCES A |
Tn the Provinces non sliisens cammot adbtain frechold land
in view of the oustomary lend prectice of eoamunally helding land

with lsnd rights vested in partieuler fagiliss. When the Britieh
government prosisimed surisdiction over the Provimses in 1896 hey

preserved these rights end in 1905 snd 1907 the Aets No, 16 of 1905
and 16 of 1907 were paseed vesting all lands in the tribval peeple.
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The 1927 Provinces Lands Act stated that all lands 4n the Provinces
were Vested in the Chiefdom Council which hold such lsnc for :nd
on behalf’of the femilies eoncerned, This Act chepter {122 of the
Laws of. Sierra Leone crystalizes all the Provinces Lends Acts up
to date and include the following'n | '

Hogs 16 of 1927, 3l of 1928, 32 of 19335 1 of 1935 and
Rules NNos 18 of 1930 and 24 of 1933

Under the Provinces Land Act of 19“7 a non citizen in the
Provinces can obtain land legally by way of & lease, Lease in
this context is described in section 2 of the Act as “a grant
of the possession of land by the chiefdom council as lessor, to
a non citizen, as lessee for a term of years or other fixed
period with reservation of & rent‘

A non=nitizen wishing to obtain land fmrst of gll =pproaches
the Pavamount Chief of the Chiefdom in which he resides: The
Chief is presented with a ghakehand which varies in amount de-
penalng on ‘the gtatus of the individual in the community. The -
”arqmounm Chief in consultation with his principal men, elders
and the land holding family concerued would then make availsble the
area,rennire&; A memorandum of sgreement would then be prepared in-
corpersting the annusl ccpsideration to ‘pe paid by the non~citizen
for occapation of the land; the area of the land to be occupled;
the ﬁuration of the term which shoitld not be more then ifty
years with 0ption of renewal for twenty one years, any special
conditions with which the non-citizen has to comply in considera~
tion of oceupying the lend without payment or et a reduced
pental; whether or not the interest of the non=citizen may be
assigned or in cose of deatlh, is intended to devolve on his
executors, essilfjig or edministrators®

Any such égrekment must be registered in the Revistrar
Gencral's Office within three months of 1ts execution cs well as
entered in the Distric Office Decree book of the district

concerned.




hlmmmmwxmrdlmmiatbouht“
non~citizem, For this ressen the mining of sinerals was meds
subject to speolsl enastments and will be treated c-perately,
Al mining leasss ars governed by the Minerels Aet and are granted
by the Governor-Gensral on the recom-endatiocn of the Ninister
of Uines in whom the property and centrel of ali mimerals is
vested by law, But before a mining lease is dvewn up, it 1s
usual for the intsreated ewspany te teke out an exelusive pros~
peeting licence to deternine whether the partievisr ainersl eevid
B¢ found in ecenemic @antities Tor sommersicl prodwstien.
Exclusive mining prospaeting lLicenses are issued for a poriod of
five years and renewsd annualy by the Hinister af Nines dspending
upen whother the sres was deing edequately prospested. Iwbodied
in the conditions of the spesial exclusive prespestisg liecense
would be & cleause giving the company right to agply fer and de
grantod & Mining lease for up to & msximum pericd e ninety nine
yoars with the epticn of reiwwml, During the pevied the ecapany
does not pey any lesse rent dut a rayalty whieh is paid into
governemsst revenus and shares by the ehiefdom Counsil and land-
holdere of the ehiefdom within which the deposls sre situwated,

ﬂain: leases have desn mtta for the Wetim and
nin:.ng <& the following minsralsi~

“ Diamonde, Iron Ore, Chroaite, Bauxite, Rutile snd 011, The
Sierrs lecne Dev:lopment Compeny have an exclusive pining lesse
for an apsa covering 164 syuare niles in Narsmpe mm: ehimn

for mining iron ore . takdz eut in 1927 for 99 years
has qmtga-aim ﬁus at Fomkolill on sll m-:i withia 3:

lanse ares of 63 square milos Insluding dismends and minerel edl,
The Tonkolili iron ore deposiis are of e-mmercial impcrtance
although still untepped, but gold and almene - putile are alse
knowm te occur, This lesse wos granted in 1944 under a specisl
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exclusive mining licence which lapses 30 years from the date of
the first commercial shipment of iron ore with an option of
renewal for a further 30 years, It appears that in 1930 the
Marampa deposit was thought to have a life of 10 years and so the
Tonkolill deposits were held in reserve till the Marampa deposits
approached exhaustion: The fact that the company is increasing
the milling capacity at Marampa would seem to indicate that the
reserves at Marampa are still véry considerable, It is therefore
possible that these deposits would remain untepped for a long time,
_ Apart from the annual lease rents, surface mining rents and
royalties are being paid to the Chiefdom Council and Government,

- The Landowners also received compensation for economic crops

and existlng bulldings at the site at the time the agreenent was
concluded,

~ The Sierra Leone Selection Trust had the ménopiy for pros-
.pecting, production eand markcting of dicmonds in this country
until 1955 when the government entered into fresh agreement about

~ the mining and disposal of diamonds., By the terms of the agreement
signed in 1933 the Company granted an Exclusive Prospecting and
nmining licence for an area of approximetely 500 square miles in
the Kono and Kenema districts, but the bulk of the lease covers
Kono district, In addition to the annual mining lease rent of

Le, 5088.2L(825u0.2,6) payable by the company, it is also obliged
"to pay the sum of Le.20000(£10,000) annually "By way of a contri-
bution to the budget of those authorities and such payments shall
be utilized sclely for the development of the Kono country the
benefit of the Kono people having special regard to the local
populaticn in the neighbourhood of the company's mining areas"8
Sibce the Dianond Agreement was signed in 1956 the Alluvial
diamond scheme has introduced whereby Sierra.Leonc citizens can pro-

e D 07 L0 S S AN R WD TS SUp W B

84 Laws of Sierra Leone Vol IV, Cap.209 Diamond Agreement p.217




pect and mine for dlamonds in selected areas, Such areas are usual-
1y declared by government to be licensed alluvial diamond mining
| areas for the purpose of the Act.g' According to the Act the
holder of an alluvial diamond mining licence is required te

pay: compenaation for any demage done by himself, his agent,
labonrars o tnibutew;withmthe area in respect of which he holds
] liaence. He also pays a surface rent at the rate of Le.20,80
(£104 8,0)per annum to the landowner for using his land, Before
- any individual is granted a licence the paremount chief of the
area would certify that he agrees to the granting of such a
lipenée and for this a Yshakehand ' woukd be required depending
on the dismend potentiality of the area.

The Sierra Leone Chrome Mines held a special exclusive
prospecting lidence for the production of chromite, but the
Company ‘ceascd production in 1963,

Bauxite is being prospected for by the Sierra Leone Ore

end Hetsl Company under an Exclusive Prospecting licence in

the lokanji Hills in Pujehmm district, The Bxclusive prospecting
licenceg covers an avea of 387 square miles for which the Company
pays government Mining rent at the rate of Le.10 (£5) per annum for
each square miles embraced within the licence, The licence

also includes a clause that the Company upon application to:
goveéﬂmén% will be granted a mining leese at any time during

the life of the 1icenee¢ The lease would run for a period of

15 years with option of renewal for a further 15 years and mining
lease rent will be pald at the rate of Le, 320 (£160) per annum
for each squarc miles of land withinithe leases The company would
also be required to pay an snnuel surface mining rent for all
the land occupied by the lease, However no royalty would be
paid until production begins for shipment of the aliminum ore
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in commercial qﬁantities from Sirra Leone, Royalty would then
he’ assessed at the rate of 15 cents per ton" of 2210 1bs bauxite
exported. ' -

Rutile was also being prospected for by Consolidated
Zinc Corporation and the Pitte-burg Plate Glass Company under
an Bxclusive Prospecting Licence in en area ‘covering 2360 miles.
in Bonthe, Bo and Pujehun districts. The annuel rent peyable
is Le.4720 (£2360)¢ The Company has now teken out a Mining
lease under the name .of Sherbro Minersls to exploit the ore now
that it has been ascertained that the estimated reserves are in
the reglon of 30 million tons.

The Tennessee Gas Transm;ssion Company an American Com=_
pany was granted eight exploration ‘licences to prospect for oil
jn the South West corner of Sierra Leone, provision being
wmade for changing the greas subject to a maximum overall
holding of 4,000 square miles., Under the 1958 Minerals Act
(yinerel 0i1), Regulations, chapter 4197 of the Laws of Sierra
Leone, o0il exploration licences are not. to be granted for aresas
of more than 500 square miles each. The duration of the
licence was for two years with provision for renewals for two
yearly periods. Entry upon or occupation of land is made
subject to provisions of the Mining (Mineral Qil) Act which
pafeguards the rights of landowners. The Company did not strike
oil in commercial quentities for exploitation and so heve since
ceased operations in the area.

(d) LRASE R_m:;ig ‘
The amo of! lease rent paysble depends largely on the

area to he 1easedand whether it is for residential purpose,

trading concern, agricultural plantations, educational purposes,

or for mining rights,; Leases required for Church organisations,
educational institutions and charitable concerns werc hitherto
subject to 2 nominal lease rent of Le.2 (21) per smmum irrespective of
the size of the land, Now that the value of lend has increas-

ed considerably such organisations do pay up to Le. 4O (£20)

e . D —
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per ann i There is no unlform practice dbtainable threughtout
all. the pveviﬁ???’ in Po Town for example, 1ease rent for the
main shoyping area is celculated on the foot. frontage of the
area $0-be- leased in a sliding scale according to thi&the commer-
cial importanﬁe or otherwise of the area: In“the maln commers
cial, area the lease’ rept payeble is Le.1(10/-) per foot frontages
other: areas ere-rated at. 50 cents’ (5/—) per foot frontage.

‘Non citizens are normally given a leasehold’ interest of
twenty one years with an. option of renewal for another twenty N
cne years for residential purpoées as well ag for. trading sites.
Formerly expatriate firms 1ike the United Afprica Company or
Paterson Zochonis were. given a term of fifty years with the
optlon ‘of penewal for twenty one years. . .The present trend is
to grant 1eases to expatriate firms for not more than twenty
one years With an option of renewal for enother. twenty one years.

&l .\
£y

The government 18 included in this class of non-citizens
and pays lease rents for all lands’ 1eased to it by Chiefdom
ICOuncilg. Such leases are mede on thee most favourable terms
to gavernment. The duration of such leases is for a minimum
.period of 99 years with an ontion for renewall The lease '
'rents nayéble are usually not commensurate w1th the acreage
of the Jand. For examyle the lease for Kenema GQVernment Re-_
'servstlon compriges a toatl area of approximately 500 acres
and. only Leiuau (£242) is paid in lease prents annually. o

o , Until twenty years ago there was no government dlrective
on thB dlstribution of lease rents with the result that the
flandownlng family received the full rent, The -government de~
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cided in the fifties to ‘institute a new policy on the issue and
'directed that the rent from leases shoul& be distributed in the
rauio of 3 te the Paramount: Chief, ;1o the Chiefdom Treasury
and % to the 1andowning fam11y¢ A policy statement was .1ssued
Which defined in broad ouxllne the dlstrlbution of the rent as
follews - - -

”For mining 1eases 20% of the rent was to ‘be distributed
in: thirds between the Paramount Chief, Tpibel Authorities end
1andewners, Lo# ehould be paid into the Treassury of the
Disﬁrict Council of the District in which the lease was situa-
ted foﬂ use on approved development projects. The balence of
Lo% should be paid into the Chiefdom revenue ‘to be used on
approved development sehemes. In case of leaees other than
mining lenses the rent was to be aistributed in thirds es
described abcve. All other peyments relatlng to the use of
land but not _governed by formel lease was to te divided equally,
i¢e. half to the particular Pistrict Council and the other
nalf shared equally between the. landowner and the Tribal

Authority.

10. Memo. No. CCp 623(39) dated 27th February, 19)6 from the
' Chief Commissioner to the comm1381oner Worthern Province,
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Pledging of land 1g a practice which obteins in several
perts of the Provinces. It pesembles a legal mortgage and has
peen a recognised custom in our tribal societies over the last
centurys - Lord Hailey in his *African Survey' describes it as
the custom whereby "The oreditor hes the use of the land till
" the debt is paideasiacs the pledger and his kindred do not lose
the equity of redemption. A pledgee of which circumstances
have prevented the redemption may constructively smount to salej
the basic principle however, is that of & redeemable pledge".1
There are several reasons for this practice of land pledging.
. An individual may wish to raise fioney for political advancement
subhlas.tatstand for one of the heveditary posts « a speskership,
Court President, Section Chief or even Paremount Chief in a
Chiefdom; he may also be faced with court expenses and court fines
which maj‘have peen initiated against his family for political reasons
and has no means whatsoever of meeting such sudden financial con-
tigencics and resorts to 1and pledging, But the msin reason is
usually indebtedness which stems from the prevailing system of
subsistence farming. It is not unusual for a fermer to pledge
his crop during the planting season in order to live,

~ When'a farm is pledged it is teken over by the pledgee wWho
petains the usufruct of the land £411 the ¢ebt is repaid in full;
The pledgee 18 also entitled to harvest the crob in ite’entirety.

Pledging isvﬁsually for an jndefinite period and remains effective
until the pledge is redeemed, In the Scarcies area where farming

b ae ion v gw an ey

- - gy

i, Hesiley Lord Africen Survey London 1938 p836.
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- 1and is considered very valusble nowadays; many poor farmers have
" peen unsble to redeem their farms and have become landless., It
happens sometime that a person who is unable to redeem his farm
gets other members of his family to do so, particularly so if his
family are powerful and wealthy. However there are safeguards
which if strictly adhered to mske certein that the landowner does
not loosejhis:claim'to his land and prevents land disputes., The
pledgeeyis*eXQected to pay a tribute to the pledger who in turn
pays iﬁ to the Chief. When a piece of bush has been pledged and
the pledger is able to fepay his debt before the agreed date,
the pledgee is entitled to harvest from the land the crop he has
planted, It may be noted however that farmers pledge their lands as
well as their crops, although the money Lending and Standing Crop
transaction Act® 1is against the pledging of crops.

These safeguards have often been circumvented thereby
makihg the system open to abuses The wealthier people
ascquire the farm lands of the poorer classes by these pledges
which usually 4o not amount. to more than a year's farm crop or
" less, Although they admit th&t the lend is pledged to them,
some teke the view that it will never be redeemed and let 1t
out on yearly tenancies to desirous Parmers at considerable
profit, A persistent increase in land pledging puts a large
area of land into the hands of these wealthier classes and
‘{ncpeases the number of landless people, In the absence of
written pecords of these transactions, the question of establish-
ing ownership of land in the long run becomes a serious problem,

' in spite of all these defects, the praetice has con=-
tinued in different parts of the country, though it may be
" poted that it has not resulted in the dispossession of the
poor farmer from his land in the country as a whole,
57~~~Taws of §lerra Loone CeDs 2h2e
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It may desirable, however, to regulate the system if

it would not be practicable to ebolish 1t altogether, One
‘Mackenzie A.F, former Agricultural Officer in Sierra ILoene
made the following suggestioni- “where a farm is pledged for a
year's crop, e time limit should be fixed, at the end of which
the farm would revert to the pledger, and the following terms
are also suggested as indicating the general lines along which
land might be redeemed from pledget-

After 1 year farm handed back on repayment of full amount

" 2 years " " v " " £ of amount
L 3 1" it _ L] oon L L LU % " n

tt y " 1 " N 1t 1 in n
n 5 ®m 0 u " Without any payment,

Another ides which suggested itself is that the pledgee should have
a lien ons; say one fourth of the tota} crop each year for a period
of five years as payment of his Loan,"” Mackenzie also recommends
the cstablishment of Cooperative socleties which 1s the surest way

 of overcoming indebtedness - the farmers main problem, Government
has encouraged the dévelopment of Coooperative societies all over the
country to take cere of the farmers problem, 'Today there are over

' Pive hundred Cooperative societies of which the greatest number are
the ones for thrift and credif. '

In 1960 the Minister of Naturél Resources our present Prinme
Minister produced a White Paper on Natural Resources which intro-~
duced among other things a scheme for giving out loans to farmers
a8 a mean of solving the problem of indebtedness and at the same
time promoting the growth of small scale agricultural plantation
in the country. The scheme is known as the Agricultural Loan

Schemey
3, llackenzie A,F, Sieria Leone Agricu“tural Notes No.8 Freetown
“1948 Pel 70




H

71s

for ﬁhe:shérﬁ,time it was started, it has benefitted many Parmers.

The present aysten of 1and tenure in the Provinces has a2
nuﬂber of derects one of which ig the frequent land disputes.
There are no permanent bheacons and boundry fences demarcating farm
1snds in particular, although the lend owner can trace on the
ground within reasoneble limits of adcuracy the lands he owns,
Land disputes are bound to occur even where these measures for

"demaraating the land are strictly followed, A striking feature

of most land disputes 1s the fact that the issue is always between
two families, villages or sections in a chiefdom, This really
stems from the fact that the land is vested in the community as a
whole with distinct families owning the usufruct of the particular
area; - Thus when a dispute erises between two individuals about
land, one has to take action against the head of the family end not
the individual who is farming the land, Very often a dispute
'between the femilies develops into a- village dispuze and the
village Head would leed evidence to establish that the lend in ques-
tion hed been used by the village from time 1mmemorial. In fact

a ¢laim of ownership iz always traced back to their ancestors who
fnrst:brough$ the land under cultivation,

”Begging" land, land pledging and borrowing land are rreqnent
sauraes ‘of land disputes, A stranger for example, who begs land.
from @ iand owner may continue to use the land for twenty years
oF more until the originel owning femily mekes a claim for the land.
In such cases 4if the matter is brought up in the local courts
'deciaion 5. usually given against the land owning family a8 twenty
years &5 censideved long enough in modern conditions to allow any
-¢bjection to be raipeds But some eourts taks the opposite view

& -
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‘that the land remains the pPOperty of the original landowners

who even thovgh absent from the Chiefdom for a period of twenty

. years may retake 1t When such issues -come up for review in the
District Officers Court, the rule that customary law should be
sdbject to natural Juetice, good eonscienqe and eqnity is applied.

: Land disputes 1n uﬁbaniaed areas in. the Provinces are assuming
-increaa;ng prqport&@ns., There are several instances of double
dealing in land in places 1ike Bo Kenema and Maken1. The prevaile-
ing praotice for obtaining a building plot in tawna is to give

- ‘the landowner a shake hand, the amount of which depends on your
status in the community and the size of the ploti Formerly this
was done in the presence of 8 witness, mostly the Sectlon Chief,
The: person who begged the land was then at liverty to put up his
house which would be of a temporary structure made up of wattle
and mud. - If he vacated the Chiefdom eltogether or the house

fell down, the land would revert to the original landcwners As
has been mentioned above a landowner may give out one plot of -
land to several persons and receive "shakehands” from ecach in -
turn ac- thesge tranaaction;are not recorded and there is no
machinery to give legel effect to such land transactions, Fop
example & landowner gives out & plot to some one who does mot
deveiep the plot immediately but walts for some years. When

the landownev discovers that the plot is undeveIQped he gives

it Qut to another ‘would-be purchaser.' In consequence the

firaﬁ purchaser finds out that’ he has been chested and a lepd
disnute begins, _’,

4

SN land disputes are settled by the 1cca1 Courts composed
ef a Preaident and five members of the Chiefdomlf”)* |

. 1




the exception of csses between Paramount Chiefs in secerdanse
with C=p, 8 = Laws of 8ierre Leone emended by the Loeal Cowrts
Aot 1963, Before 1958 the Papamount Chief sat as Prosident of
the Locel Court in hie chiefdam, dut he was yelisved of this
duty by ministerial directive and repleced By & President
sppointed by the Minlstey responeible fot legsl end Julieisl
matters, Any person who 18 not sstisfied with the desisiom
of the loeal court may sppeel %o the Growp leoeal Coert in Mis
Chiofdom, - The Group loeel Appeal Ceurt is mede up of a panel
~of manberz from othor Jhiefdoks in the sems distpiet, Altere
natively he may ‘s eppeml to the District Appesl Court which oane
sﬁata of ‘the Neglétrate of the Dietrict with twe assessors toleot-
ed by the negmrm from a list of sxperts in customary iaw
drawn up By the District Offiser, Appeal may aleo be made to
the mm Appenls aiﬁsim of the Suprewe Court,

cases betwesn Paxsanmm% Ohisz‘a mma.ving title to land
1,“ Boundary disputes ‘betwen two Chiefdoms ave governed by
Beation 28, Cap, €0 of the lLaws of Blerre loone, Land disputes
wiamg betwean fm&iea whioch 1€ not ym&pﬂ,y potiled might
lead to bresches of the pease ape alse dealt with under this
clause, Imzﬁmh cases the Distriet Officer would held an
snquiry 1 necesaery with the assiletenga of ens or Mors 88secsors.
A% the end of 7he iaq,awg, he andunces his desision, Any party
who is not eatiefied with his deeision bas & right of appeal
to the Provinclal Secretary, '

wamebiy a sommon p:matiec for the settlemsnt of bHueh
disp'atea was the nﬁux&nﬁaﬁwti@n of & ewear, One party would sweerp
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on native medicines and then ‘be granted possession. of the whole
bush, If any of the parties or his relation dies even after
twenty years it is believed that the swear had’ caught' him,
When an. individual is sworn, he is publicly ostracized, his wives
:deaert him, his debtors. do nct pey him and he lives a miserable -
life, If ‘he. agrees :to give up his.clsim on the land, the swear
‘would be pulled’ by a.special ceremony. This practice 1is not
1odked ‘upen’ with mueh fav9ur nowadeys. In some cases both
parties ‘are ready to -be. sworn. on native medicines, The best

~ solutich has always been demarcating the bush between the parties
after taking dnto aecount their individual claims, The most
dreaded. medicines in the awearing cerenony are the Temei Medicine
in Moyambe districts, the Kawula medicine in Kambia district, the
@bengbane medicine 'in Koinadugu district and the Thunder medicine
in Kenema district,

There are many land disputes: in areas- where the values of
-land have risen steeply due to the high price paid for crops since
~the end of the last war. Kailahun district is the worse hit aas 1t
produces about half of the. ¢ountry 8 export orop of cocoa and
eoffee. It is very common for a man who has been s way from his
Chiefdom for over 20 years to lay claim on lsnd which has been
developed into Cocoa or Coffec plantatiéns, The claimant usually
endeavours to establish ownerahip of the land anpd damages for the
‘use of the land for the period of his absence from the Chiefdom,
The courts have always endeavoured to throw out such spurious
claims. '






CHAPTER __ 6,

PRESENT DAY TRENDS
I LAND USE |
| The traditional system of shifting cultivation has been
widespread throughout the undulating uplands of the country. The
farmer has had recourse to leave the land to Aie follow for six
or seven years before recropping particularly in the cultivation
of rice which is the main crop of most farmers. The system of
farming is very wasteful of land snd the yetlds from farms have
been low and not very encouraging, The government has through
its ¥inistry of Agriculture advocated proper lshd use by en=
couraging the annual farming of inland, riverain and mengraove
swamps for rice production as alternatives to the cultivation of
uplands and leaving the uplands for cattle production and the
planting of permanent tree crops such as oil palms, cocoa and -
coffee,

In pursuance of this policy the Ministry of Agriculture over
the years set up a number of éxperimental farms in different parts
of the country to demonstrate to the farmers the soundness of its
poliecy. This has borne fruit and may be sald to have made a
great impaet on the agricultural developmeht of the county, Rice
"which hitherto had been cultivated mostly in the uplands is now
confined .to the coastal belt characterized by ‘its tidal mangrove
swamps and riverain grasslands, The cultivation of permanent
tree crops such as coffee and cocoa is concentrated in the high
forest areas in the South Eastern part of the country., 0il Palm
one of our crops of major importance is now grown in the central
and south west areas of the country. The production of cattle
is centred in the North with its orchard savannsh and tall grass,
This policy has elso ensured the promotion of a number of major
development schemes with disrupting outright the indigenous system
of land tenures, & few of such schemes include the Scarcies land
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Reclamatién, Gattle'Resettlement in Bombali and Koinadugu districts
and 011 Palm Development by the Sierra Leone Produce Marketing
Board in Bo, Pujehun and Port Loko districts.

11 EVOLUTION OF INDIVIDUAL OWNERSHIP IN THE PROVINCE

The traditional concept of vesting title in the femily or the
“community is laready giving way to individual ownership in certain
areas particulary in large Provincial towns. This may be due

- to & variety of réasonst the spread of a market economy, pressure
of .population, the cultivation of perﬁanent tree crops and possi-
bly the wind of change brindng in its train English ideas of
absoulte and individual ownership. Marshall J.R.N, puts it thus:
"As soclety develops in sophistication and as population density
increases land becomes more and more a commodity with a cash value,
and (subject to legal restrictions) saleable, whereas at an
earlier stage of social evolution it tends to be regarded rather
1like eir, or water in t.e river ss an .asset of general utility,

but not bhelonging te or sazlesble by an individual",

In the Southern Eastern part of the country particulaﬁiy.in
Kailahun districi where the cvltivation of permanent economic
crops has been taken up in rcponse to new market conditions
beforc the initistion of Ministry of Agriculture's policy on
rroper land use,farmers have assumed ownership of the land in
which they hevs plznted their drops. Some farmers have demar-
~ cated their lénds“with vermanent trees as their boundry marks,
On the death of the owner of a plantation, a member of the family
who is Pfinancially capsble of maintaining the plantation irres-
pective of whoever 1s the head of the family takes over the.
plantat1ons ond sssumes individual ownership. Very of'ten it

L, Mavshall J.R, "Journsl of African Administration Overseas
\ Vol, II Nos, 4 1963 Pi222o
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transpires that other members of the family sue him in the local
court in the area for assuming individual ownership of the land.
His ownership of the plantation is seldom at desuej i% is his
right to the land which is always in dispute.. In meny instances
the local court gives judgement in favour. of the defendant
of ownership of both the land and the plantation ofp he produces
evidence of continuous culiivation of the plantation in the
disputed arcas for a period of twenty years or more. According
‘to customary law such & decisian is ultra vireai bux the locsal
courts have usually advanced the following reasons for arriving
at such decisionsj It would be inequitable to dispossess a farmer
who has spent considerable sums of money in the development of
his family 8 plantation for a perlod Of years; ‘and secondly it
would be meaningless for rights to land to remain vested in the
family and ownership of the plantation on the defendant when once
he has established permanent economic c¢rop on the 1land, These
decisions are usually upheld by the Appellate Courts. The farmer
consequently asoumes individusl rwnership of' the lend and con-
siders the courts dec1sions as having conferred such a $itle on him,

It may be pointed out that the spread of a market economy
has been c direct result of the evolution of this type of
individual ownership in these areas, A member of a family who
invests considersblc rume of monmey in his coffee @ cocoa plantation‘
finds out that he makes huge profit when hé sells his crop, He
therefore mekes every offort to ensure that he secures some form
of individsul title to the land, The local courts apithe seme
time by thelr ‘decisions stpengthen the hands of the farmer who
invests in his family plantations. It is not uncommon to see
large plantauimns revert +o bush because members of the family
are afraid to invest their money because of ineecurity of tenure,
Professer Jack B.P, in his "Economic Survey of Sierra Leone"

5} Jack B.T. "Economic Survey of Sierra Leone" Freetown 1962 p.7u.
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brought out this point when he said "the remarksble growth of
coffee production despite a good deal of official discouragement
is evidence of the wey in which the indigenous population will
respond to new market conditionsSi.ieceslslt is in this connection
that it is urged ‘that a re-examination of land tenure systems
‘ should be undertaken with a view to promoting wherever possible
titles to ownership®,?

‘This process of individualisation of land holding is even
more merked in large Provincial towns such as Bo, Kenema and
' Makeni, Under the present sysiem sn individual who requires
land for building or farming can only ‘beg' it from the family
in whom the rights to land are vested, In Bo for example
'begging fees' for building land range from Le.10 (£5) upwards
per tovwn lot (one tenth of an acre) depending on the size of the
plot required for the building, In accordance with customary
practice he will retain possession of the land as long as the
house remains on the plot and subject to his behaviour, If the
house falls down (formerly most houses were temporary structures
made of wattle and mud) the land reverts to the land owner.
Nowadays individuals construct modern permanent buildings which
they dispose of at willl to any would be purchaser, Although
customary practice does not permit the sale of land, yet the
parties to thé sale of a building draw up an agreement which
purports to convey both the land, the building and all its
appurtenances from the holder to the purchaser. Many such
agieement have been drawn up and the purchasers rights to the
land has never been questioned, The landholders have themselves
relinquished all thelr rights to the land in such transactions.,
This process of individualisation of building iand is gaining
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grounds very rapidly in these large provincial towns and it would
be virtually impossible to reverse it,.

II7 LAND REFORM IN THE PROVINGES BY GO!@BEEEQ!

The present indications are that there is a need for a
re-cxamination of the system particularly in the Provinces to
ensure that customary practices which may be an embargo to the
proper development of our agricultural pesources should give way
to conditions operative in a modern market economy. For ezample
the tribal system does not provide enough incentive for addition=-
el effort and does not favour the ambition of the individual
pioneer, Government realized this need and thoughtit would be
practicable and desirasble to help the advances that are taking
place within the framework of the tribal system by gdministrative,
organizational and financial means rather than attempt to make
‘any structural changes in the system by legislative or other means.
For this reason it was decided to procure the services of a land
tenure expert under the aegis of the United Mations Food end
Agriculture Organization to study the existing problems and meke
recommendations, '

In 1960 Dr, Jacoby E.H, came to this country on a prelimin-
ary mission and made the following reporti- |

"In my opinion the time has not yet arrived for a unified
and homogeneous tenure system in Sierra Leone since the institu-
tional framework has to be cautiously adjusted to the needs of
industrial regions, The unrestricted frechold system of the
Colony docs not exercise much attraction in the Protectorate.
There, public opinion gives specific attention to the short
coming of the freehold system which in an increasing scale,
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facilitates loss of properties to economically superior foreigners.3

"In,genéral the tribal population in the Protectorate seem
to consider custom as satisfactory and as their best protection
against-eCOnomieally superior forces, They are very conscious
of theirgeconomié:weqknesg and of their lack of bargaining capa-
eity., They are particularly afraid of conceantration of land
ownership and many interviewed persons expressed the faeer that
foreigners, diamond miners and even of thé:coldgy, might buy
agriecultural land and establish large estates at the expense of
the tribal population. This fear is reality and has to be taken
into serious consideration, since it expresses a realistic valua-
‘tion of the risks of individualisation and of the protection which
custom etill provides."u

In 1961 the government obtained the services of a land tenure
" expert who studied the problems in detail. The expert Mr, Hussain
M, A, of Pakistan was appointed by the Food and Agricultural
orgainéaﬁion.
(1) "to deal with general aspect of land tenure, and
gpecifically with aspects associated with the emergency
of the concept of property in the protectorate,

(2) to determine the area where individual rights have
- matured,
(3) to advise the government with respect to land survey
activities, problems of adjudication land consolldation
. and land registration,
(4) to assist in the modification of existing leglislation
and administration in the field of land tenure", 7

3. The Land Devel opment Act 1962 mentioned sbove restricted sale
of land to foreigners,

L. Jocoby E,W, Report on visit to Sierra Leone 27th Feb~16th Mar,1960
5, Hussain M.H. Land Tenure Report Sierra Leone F.A.0., 1964.
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Mr. Hussain who arrived in this country on 29th November,
1961 studied the problems and finally left on 15th March,
496l, His report which was submitted on 12th Augusy,196L
4included the following recommendationsi-

‘Customary land law should be developed and built up into a
systamatic'body in ataées. The fipst stage should be the collection
'of|ihf9rmati¢n dn‘gll aspects from Paramount Chiefs, Chiefdom Coun~-
eillors,;Seotion farmers and individuals on a tribal baesis. The

second stage should be the preparation of a text book on the material

collected in stege one, A third and final stege should be the

conification of customary law though it is suggested that this stage
~.should be deferred as long as possible.‘ ‘ S -

Some rules of customary law, he stated, needed clarification
‘and modificaﬂion, He therefore suggested that goverament directives,
legislation and rules by District Council under Section 40 of the
District Council Acts Cap,79, may be used in effecting the changes.
The following are examples of customery law which require modifica-
“tiomg~ '
(a) The principle that land holding rights of original culti-

vators can never be extinguishedj

(b) The préctice of families claiming lend in their surround-
ing neighbourhood in excess of their foreseesble needs
for several generations.

(¢) In regard to economic tree creps, the planters right are
surbordinate to those of the 1andlh6;der with the result
15that he has no security for cohtinuity'of tenure.
A system of registration of land should be introduced end
gspread out in two phases. The first phase should include the deter-
mination of presumpiive boundaries of large blocks of land and
femily reserves, This should be done by a preliminary public enquiry
conducted by special communities of the Ghiefdom.Councils, The
boundaries should then be surveyed and mapped after that the rights
and & more detailed public enquiry conducted by the same committee.
Disputed claims should be settled by an Aﬂjudicatiop Committee
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appointed by the District Officer or with his approval. Such
rights and intefests ag are proved should be entered in Chiefdom
2 registers whieh may be given some such name as "General Register

of Existing Rights" and which should show only broad categories
of rights, that is, ownership usufruct or occupation, The

maps should be revised in accordance with the entries in the

" Register. In the course of these proceedings,'an attempt should.
be made bty the Tribal Authorities to resume jJurisdiction over

. surplus family lands,

The second phase should be the determination of existing

individual rights within the large blocks. The phase will

| involve more detailed surveys and registration of rights, In

' implementing thie vhase legislation on the Reglstration of land
in the Provinces should be introduced, The Act should make a

" distinction between the two phases - the registration of existe
ing rights and the registration of titles and empower the

" Government to give effect to either phase at the most opportune.
time, Rigistration of land in the Provinces should be made

compulsory.

' Finally he recommended the establishment of a number of
Committees and courts for land administration and adjuduction,
A high level inter-Ministerial organ should be formed to coordinate
all matters on land, An adviser should be appointed who will
~exerclse supervisory jurisdiction over the departments concerned
Zu‘mfith land tenure and land use. Inter Departmental land Committees
[also be set up under the Chalrmanship of District Officers,
Land Officers should be appointed to serve in the districts.
Finally speeclal land Courts should be get up where necessary.

The report is actively being studlied by government and -
no pronouncement has yet been made as to ifis acceptance and
_.implementation,







APPENDIX I .
' TREATY NO, 1 OF 22ND AUGUST, 1788
Know'all men by these presents that I;‘King Naimbana, Chief
of Sierra Leone, on the Grain Coast of Africa by and with the
consent of the other Kings, Princes, Chiefs and Potentates sub=
scribing there to, consideration of the presents, as by a list
snnexed now made me by Captain John Taylor, of his Britaimnic
Majestys Ship "Miro" on behalf of and for the sole benefit of the
community of free settlers, their heirs and successors, lately
arrived from England, and under the protection of the British
Qovernment have granted, and by these presents & grant and forever
quit claim to certain district of land for the settling of the
gald free community,“to be theirs, their heirs, and successors
for evers that is to say all the lend, wood water ete etc which
are now contained from the bay commonly called Prenchmen's Bay,
but by these presents changed to St, Georges Bay, Coastwise up
the river Sierra Leone and Gambla Island and Southerly or inland
from the river side twenty miles should further be it known unto
~ all men that I King Naimbana do faithfully promise and swear for
my Paramount Chiefs, gentlemen, and people likewise most Gracious
King George the III King of Great Britain, France snd Ireland,
etc, etc, and protect the said free settlers, His subjects to the
interests and my power, ageainst the insurrectlons and attacks
of all nations or people whatsoever. -

John Taylor . King Naimbana

Richard Wever - James Dowdu
Thomas Peel Pa Bongile

Benjamin Elliott Dick Robbin .
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APPENDIX _1I

UNDI OF VILLAGES IN

VILLAGE . DATE OF FOURDING VILLAGE DATE_OF_FOUNDING
lLeicester - o 1809 Waterloo 1819
Regent | ‘ 1812 York - 1819
~Wilberforce . 1842 Kent 1819
éloueestér, | ‘ - 1816 Sussex 1849
Kissy - 1848 . Cempbell Town 1827
Bgt?urst 1818 Allen fown 1827
Charlotte o 1818 Lumley 1828
Wellington | 1819 - Murray Tovn 1829
Hastings 4819 Aberdeen 1829

Rokel. - 1833




APPENDI II
. LAND ACQUISITION BILL

In 1947 the Government introduced the Lend Acquisition
Bill, The occasion for this legislation arose in the course of
Praming the Town and Country Planning Bill No.49 of 1946 now
in-corporated in the Laws of Sierra Leone as Chapter 81 Vol. 11,
when doubts were expressed as 1o the legality of acquiring land
jn the Provinces for Town Planning purposes. In view of these
doubts; it was decided to apply the Town and Country Planning
Act to the Western Area only in the first instance and to get
further directive on the guestion of 1and sequisition in the
Provinces, -~ S ' '

The Secretary of States for the Colonles to whem the matter
was referped advised that it would be proper for the Government
to have powers to acquire 1and in the Provinces for the purposes
of any measure necessary or desirable for good government of the
territory, and Government did not intend to depart from the
. ‘established practice of leasing lands whenever this was a possible
course; The powers which the bill would give would normslly only
" per invoked when a lease proved to be unocbtainsble, The purposes.
fop Which land might need to be acquired under the Bill were for
Town Planning, Communications including roads, Wharves, Jetties,
" Agpieultural Stations, Government Stations, Government public
works i,es erection of hospitals dispensarles, schools, water
supplies and electric power schemes, When it was put before the
Protectorate Assembly it wes vehemently opposed. At the second
meeting of the Protectorate Assembly at Bo between 12th - 16th
August 1947 several Papamount Chiefs spoke against the Bill.

One of the speakers former P.Ce A.C,Demby of Bacma Chiefdom Bo
district spoke thusi- "Most of the Chiefs in this Assembly have
. the Bill regarding the acquisition of land and they have gone into
consultation and come to a conclusion, We have thought it f£it




that if we allow Government to acquire Jand in this way we will
never have the benefits of our country in any shape or form, We
feel that if this Bill were passed the Chiefs and Tribal Authorities
of the country would have no right to the land, ng%ﬁ merely be

' gubject to the people who were working on the~1and“,1-

- The speech of Paramount Chief Mana LuSenizwas significent

as it highlighted the fact that there was_hafdiy an occasion when
any Tribal Authority raiséd objection to 1eaéing'1and to Govern-
fmeﬁt,  “$1nce Government made a Treaty of Friendship with our
people Government has been getting land whenever 1t wants it for
publiec purposes, We are not aware that at eny time Government
wanted land for a public purposes asxd the Tr;balnAnﬁhqrity and the
Chiefs had refused to grant lend for such a course”.

‘Another spéakef former P.C.Kai Tongi‘bf Kissi Tongi Chlefdom
Kailahun district spoke in this vein -~ "If this Bill become law it

‘will meke the Chiefs end Tribal Authority heve no control over their
subjects, The Bill telks about the acquisition of land and if it
vecomes law we shall have no power tc prevent land from being
pequired even if we are not prepared to sell the land, I1f we agree
£6 this Bill the people will be -pushed into a corner and we may elso
not have sufficient lend for farming purposes.. If lend is acquired
-in this way the coming generation will only.be strangers in their
own laend. and I think they will bleme thelr fathers for selling

the land, In the past, scmething of this nature was brought before
the people but they refused to accept it This Bill is therefore
repeating what has been done in the past and it has been rejected.
When Government came to the colony it was first a small portlion

of 1and that was bought, But now most of the lands in the colony

 have become crown land from the chiefs and the peoyle."3

1. Protectorate Assembly proceedings 12th - 16th August,1947 F/town
" n‘ L] : 1 " "9’-!-7 Ds 51_‘_.'

2, "
e '3 Op Cit. Ds57s
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. Thus the Bill was rejected by the Protectorate Assembly
in its entirety., The Late Paramount Chief Bockari Semba of
,Jawi Chiefdom, Kailahun District read a resolution at the end
.of the debate which was to be submitted to the Secretary of
States for the coloniés - "We the members of the Protectorate
 Assembly resolve that we are enﬁire1y~opposédwto‘and are against
the institution of the Bill entitled" ‘An Ordinance to make
provision for the Acqnisition of land in the Protectorate of
Sierra Leone for Publie Purposes and are vigorously protesting
to government for their attempt to violate the treaties they
made with our forefathers and also abrogate the laws of the
trusteeship. We request that this matter be placed on record and
also that it beé communicated to the Secretary of States because
of its grave importance to the people of Sierra Leone Protecto~
rate"

- The Press also strongly attacked the Bill and urged that
it should be droPped.v One Thomas Decker now Permanent Secretary,
¥inistry of Information and Broadcasting in an article in the
Daily Guradian for January, 24 1545 commented on the interpreta-
tion of "Public Purposes" in the Bill.

"Public Purposes might easily include the creation of a
reservation for Government Officials. And such reservation -
might easily mean a European reservation such as we have at Bo
and New England which benefits only Buropeens snd their familles.
On page five of the annual report of the Public Works Department
for 1945 which however was published in 1947, reference 1z made
to bungalows built from public funds in what is describeg as
European reservations Things like these bring awful thcughts
of the unfortunate situation in East Africa with the Huropean
settlements in that part of the world".

-
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It may be observed that ghe apprehensions expressed in

the Protectorate Assembly may have apisen from a misunderstand-
ing of the purposes of bill, that it would lead to the creation
of a landless, dispossessed population and that the Government
by scquiring land would leave insufficient 1an41farming. There
was also the fecling that the intention of Government in taking
this power of compulsory acquisition was to facilitate the
acquisition of land on a large scale for plantations, But this
was the time when the British Government introduced the Zast
African ground nut scheme end the people could not be blamed for
thinking in this direction, However the Governor, Sir Beresford
' Stooke during the twenty fifth session of the Legislative Council
" allayed the fears of the public when he said "I want to meke it
'quite clear that I have no intention whatsoever of forcing this
Bill through against the w1shes of the peOple. ‘But the people
must realize that if progress is to be made With the development
‘ which they themselves cry for and 80 urgently require, there must
'be acquisition of land on an indefeasible title by the Government
'on their behalf, These powers are reqniwed for the acqnisition

' of land for public purposes only, end would not be used when
land can be obtained on reasonable terms, as of course it usually
 can be, I should also add that acquisition would hot necessarily
be on free hold terms., I see no reason why adequate safeguards
should not be devised, For instance, it might'be provided in the
‘legislation that no acqnisition should be made except with the
approval of a standing Commnittee appointéd for the purpose by
the Protectorate Assembly, In any case 1 am confident that good
will and common sense will leed to a solution of this question.

"It has, I am told, been rumoured that this Bill has been
~drafted with the sinister intention of depriving the people of
their land for the benefit of European settlers. Honourable
.members will cf course requlre no assurance from me that such a




radical departure from the policy of His Majesty's government’
and the government of Sierra Leonme is in no way contemplated.
But for the benefit of a wider public some of whom méy have been

cARAEN away by this rumour, I should like to say categorically that
the rumour 1s cempletely and absolutely unfounded, The final
draft of the legislation will I trust, provide, without any
'possibility of doubt that the powers cannot in any circumetaﬁces
:whatsoever be used for such purpose",

The Government then held discussions with the Protectorate
- Assembly and alternative proposals were suggested, If the
. Government were to acquire land under compulsory powers, it should
“be on the basis of leaschold and not outright acquisition. ' The
~ power to approve compulsory acquisition by this means was to be
~vested in the Protectorate Assembly snd not the Legislative
Council. In spite of these suggestions, it was decided in the
‘interest of good government to drop the bill, Whatever may be
said about the merits and demerits of the bill, it is certain,
however, that it was introduced at a time when the question of
‘European settler population was assaming increasing proportion
in Africa,.
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